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34024  State  and  Local  Educational  Agency  Grants 

HEW-OE  amends  regulations  governing  awards  for 
elementary  and  secondary  school  health  education 
projects:  comments  by  8-13-79  (Part  n  of  this  issue) 

33913  Coal  Miner’s  Respiratory  Clinics  HEW/PHS/HSA 
proposes  to  develop  regulations  governing  program 
grants 

33913  Risk  Reduction  Grants  HEW/CDC  develops 

procedm^s  and  requirements  applicable  to  Health 
Education 

34048  Federal  Disaster  Assistance  HUD/FDAA  adds  a 
new  subpart  to  its  regulations  in  order  to  implement 
Floodplain  Management  and  Protection  of 
Wetlands;  comments  by  8-13-79  (Part  IV  of  this 
issue) 

34034  Agricultural  Trade  Development  and  Assistance 

State/AID  prescribes  terms  and  conditions 
governing  h'ansfer  of  food  commodities;  effective  6- 
13-79  (Part  III  of  this  issue) 

33884  Federal  Contracting  Programs  SBA  proposes  to 
assist  small  businesses;  comments  by  8-13-79  ‘ 
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Highlights 


34078  Historic  Properties  Historic  Preservation 
Advisory  Council  offers  programs  concerning 
accessibility  of  handicapped  comments  by  7-13-79 
(Part  VI  of  this  issue) 

33962-  Older  Americans  HEW/OE  announces  8-13, 8-27, 

33973  9-4,  and  9-20-79  as  closing  dates  for  receipt  of  grant 
applications  for  certain  programs.  (7  documents) 

i 

33953  Peaceful  Usm  of  Atomic  Energy  DOE/Secy 
announces  proposed  “subsequent  arrangements” 
between  the  United  States  government  and 
Republic  of  Korea  government 

33961  Public  Education  Desegregation  Awards  HEW/ 

'  OE  accepts  sex  desegregation  assistance 
applications  for  certain  states;  closing  date  7-27-79 

33913  Case  Assistance,  Medical  Assistance,  and  Social 
Service  Programs  HEW  drafts  regulations  on  fair 
.  hecurings  process  for  epplicants  and  recipients 

33960  Occupational  and  Adult  Education  Bureau  HEW/ 
OE  requests  suggestions  concerning  leadership 
activities,  research  ideas,  and  documentation  of 
need;  comments  by  8-1-79 

33917  Foster  Grandparent  and  Senior  Companion 
Programs  ACTION  revises  the  schedule  of 
income  eligibility  levels;  effective  6-6-79 

33962  Administration  for  Native  Americans  HEW/ 
HDSO  accepts  applications  for  training  and 
technical  assistance  program  grants 

33827  Peanut  Warehouse  Storage  Loans  and  Handler 
Operations  USDA/CCC  provides  terms  and 
conditions  for  eligible  producers;  effective  6-13-79 

33847  Retail  Electric  Service  DOE/FERC  implements 

and  establishes  procedures  governing  collection  and 
reporting  of  cost  information;  effective  7-15-79 


34021  Sunshine  Act  Meetings 


Separate  Parts  of  This  Issue 


34024  Part  II  HEW/OE 
34034  Part  III  State/ AID 
34048  Part  IV  HUD/FDAA 
34060  Part  V  interior/GS 

34078  Part  VI  Advisory  Council  on  Historic  Preservation 
34082  Part  VII  Interior/FWS 
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ACTION 

NOTICES 

33917  Foster  Grandparent  and  Senior  Companion 
Programs;  income  eligibility  levels 

Agency  for  International  Development 

RULES 

34034  Food  commodities;  transfer  for  use  in  disaster  relief 
and  economic  development,  etc. 

Agriculture  Department 

See  Commodity  Credit  Corporation;  Forest  Service; 
Soil  Conservation  Service. 

Army  Department 

See  Engineers  Corps. 

Bonneville  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

33924  Proposed  program  for  1976  FY;  Okanogan  Area 
Service  draft  facility  location  supplement 

CivN  Aeronautice  Board 

NOTICES 
^Hearings,  etc.: 

33919  Florida  Airlines.  Inc.  fitness  investigation 

33919  Flying  Tiger  Line,  Inc.,  et  aL 

33919  Former  large  irregular  air  service  investigation 

33919  Wild  card  route  case  79-184125 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

33920  Connecticut 

33920  Iowa;  cancellation 

Commarca  Dapartmant 

See  also  National  Oceanic  and  Atmospheric 

Administration 

NOTICES 

Organization  and  functions: 

33921  Investigations  and  Security  Offfice 

Commodity  Cradit  Corporation  . 

RULES 

Loan  and  purchase  programs: 

33827  Peanuts 

Commodity  Futuras  Trading  Commission 

RULES 

Reports: 

33839  Aggregation  of  positions  held  in  discretionary 

accounts,  etc.;  policy  statement 

Customs  Sarvica 

RULES 

Antidumping: 

33877  Carbon  steel  plate  fi'om  Taiwan 

33878  Sugar  from  Belgium,  France,  and  Federal 
Republic  of  Germany 


33878  Viscose  rayon  staple  fiber  from  Italy  ' 

Dafansa  Dapartmant 

See  Engineers  Corps. 

Economic  Opportunity,  National  Advisory  Council 

NOTICES 

33983  Meeting;  correction 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

33925  Anderson,  R.  W. 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

33924  &  L  du  Pont  de  Nemours  and  Co. 

Remedial  orders: 

33924  Claiic  Oil  and  Refining  Corp. 

33925  Hughes  &  Hughes  Oil  and  Gas 

Education  Offica 

PROPOSED  RULES 

34024  Health  Education  Program 
NOTICES 

Grant  applications  and  proposals,  closing  dates: 
33981  Desegration  of  public  education  programs 

Vocational  education: 

33960  Occupational  and  Adult  Education  Bureau; 

designated  priorities 

Endangarad  Spacias  Sclantific  Authority 

PROPOSED  RULES 
Export  findings: 

33916  American  alligator,  hearing 

Energy  Dapartmant 

See  also  Bonneville  Power  Administration; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department 
NOTICES 

International  atomic  energy  agreements;  dvil  uses; 
subsequent  arrangements: 

33953  Korea 

Enginaars  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 

33922  Burlington  Dam  Flood  Control  Project  Souris 

River,  N.  Dak. 

Environmantal  Protection  Agancy 

RULES 

Air  quality  implementation  plans;  delayed 
compliance  orders: 

33881  Pennsylvania 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  eta: 

33905  California 
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Air  quality  implementation  plans;  delayed  ^ 
compliance  orders: 

33911  New  Jersey 

33911  Pennsylvania 

NOTICES 

Air  quality  implementation  plans;  approval  and 
promulgation; 

33953  Detroit  Lime  Co.;  prevention  of  significant  air 

quality  deterioration  (PSD);  final  determination 

Pesticides,  emergency  exemption  applications: 

33954  (Z)-9-tetradecen-l-ol,  etc.;  correction 

Pesticides,  experimental  use  permit  applications: 

33955  Bifenox 

33955  Ethephon  etc. 

33955  N-tetradecyl  formate  etc. 

Federal  Communications  Commission 

NOTICES 

34021  Meetings;  Sunshine  Act  (3  documents) 

Federal  Deposit  Insurance  Corporation 

NOTICES 

34021  Meetings;  Sunshine  Act 

Federal  Disaster  Assistance  Administration 

PROPOSED  RULES 
Disaster  assistance: 

34048  Floodplain  management 

NOTICES 

Disaster  and  emergency  areas: 

33975  Florida 

33975  Mississippi 

33975  North  Dakota 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 

33892  New  Jersey 

33893  New  York 

33893,  Ohio  (2  documents) 

33894 

33894  Oregon 

33895-  Pennsylvania  (10  documents) 

33901 

33901  South  Carolina 

33902  Utah 

33902  Vermont 

33903  Virginia 

33904  Washington 

33904  West  Virginia 

Federal  Energy  Regulatory  Commission 

RULES 

Public  Utilities  Regulatory  Policies  Act: 

33847  Cost  of  service;  information  collection 

NOTICES 
Hearings: 

33927  Boston  Edison  Co. 

33927  Colorado  Interstate  Gas  Co.  (2  documents) 

33928  Continental  Oil  Co. 

33928  East  Tennessee  Natural  Gas  Co. 

33928  El  Paso  Natural  Gas  Co. 

33931  Midwestern  Gas  Transmission  Co. 

33931  Ozark  Gas  Transmission  System 

33935  Southern  Natural  Gas  Co. 

33934  South  Texas  Natural  Gas  Gathering  Co. 

33936  Terra  Bella  Irrigation  District 


33938  Texas  Eastern  Transmission  Corp. 

33942  United  Gas  Pipe  Line  Co. 

Natural  Gas  Policy  Act  of  1978: 

33926,  Jurisdictional  agency  determinations  (8 
33929,  documents) 

33930, 

33932,  • 

33935, 

33938, 

33939 

Federal  Maritime  Commission 
PROPOSED  RULES 

33913  Cargo  statistics  and  rate  agreements;  filing 
requirement 

NOTICES  f  ^ 

Casualty  and  nonperformance,  certificates: 

33957  Glacier  Bay  Lodge,  Inc. 

'  Freight  forwarder  licences: 

33956  United  Dispatch  Services 
34021  Meetings;  Sunshine  Act 

Federal  Reserve  System 

RULES 

Electronic  fund  transfers  (Regulation  E): 

33837  Access  devices;  unauthorized  use;  disclosure  of 
consumer  liability. 

NOTICES 

Applications,  etc.: 

33957  American  National  Sidney  Corp. 

33959  Clevetrust  Corp. 

33957  Colorado  National  Bankshares,  Inc. 

33959  Old  Kent  Financial  Corp. 

33959  ONB  Bancorp,  Inc. 

33957  Schroders  Inc.  et  al. 

33958  Security  New  York  State  Corp.  et  al. 

Fish  and  Wildlife  Service 
PROPOSED  RULES 

Endangered  and  threatened  species: 

33915  Marianas  fiiiit  dove  fixim  Guam,  et  al. 

Migratory  bird  hunting: 

34082  Seasons,  limits,  and  shooting  hours, 

establishment,  etc. 

33915  National  fish  hatcheries 
NOTICES 
Meetings: 

33978  Endangered  species  program  environmental 

impact  statement 

Forest  Service 
NOTICES 

Environmental  statements;  availability,  etc.: 
33918  Pacific  Crest  National  Scenic  Trail;  relocation; 
correction 

General  Accounting  Office 
NOTICES 

33959  Regulatory  reports  review,  proposals,  approvals, 
etc.  (FCC) 

General  Services  Administration 

NOTICES 

Property  management.  Federal: 

33960  Authority  delegation  to  Defense  Department 
Secretary 
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33979 

34060 


33913 


33913 


33942 

33949, 

33950 

33951, 

33952 


34078 


33964 

33971 

33966 

33964 

33969 

33968 

33973 

33962 


33979 


33982 

33983 


Geological  Survey 

NOTICES  . 

Outer  Continental  Shelf: 

Failure  and  inventory  reporting  system 
requirements;  specification  of  comment  period 
Oil  and  gas  lease  operations;  Arctic  Ocean 

Health,  Education,  and  Welfare  Department 

See  also  Education  Office;  Health  Services 
Administration;  Human  Development  Services 
Office;  Public  Health  Service;  Social  Security 
Administration. 

PROPOSED  RULES 

Case  assistance,  medical  assistance  and  social 
service  programs: 

Fair  hearings;  draft  regulations;  availability 

Health  Services  Administration 

PROPOSED  RULES 

Grants: 

Coal  miners’  respiratory  clinics;  program  grants; 
advance  notice 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

Cases  filed 

Decisions  and  orders  (2  documents) 

Objections  filed  (3  documents) 


Historic  Preservation,  Advisory  Council 

NOTICES 

Handicapped: 

Access  to  historic  properties;  inquiry 

Housing  and  Urban  Development  Department 

See  Federal  Disaster  Assistance  Administration. 

Human  Development  Services  Office 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
AoA  education  and  training  program  plans  and 
guidelines,  FY 1979;  availability 
Aging  policy  study  centers 
Geriatric  fellowship  program 
Gerontology  career  lS*eparation  program 
Long  term  care  gerontology  centers 
Minority  research  associate  program 
National  continuing  education  program 
Training  and  technical  assistance  program 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Buream 

International  Communication  Agency 

NOTICES 

National  Environmental  Policy  Act;  implementing 
procedures 

International  Trade  Commission 

NOTICES 

Import  investigations: 

Qectric  slow  cookers 

Kraft  condenser  paper  from  Finland  and  France 


34021,  Meetings;  Sunshine  Act  (2  documents) 

34022 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

34010  Finance  applications 

34012,  Permanent  authority  applications  (2  dociunents) 

34013 

34000,  Temporary  authority  applications  (2  documents) 

34006 

Railroad  car  service  orders;  various  companies: 
33999  Chicago,  Rock  Island  &  Pacific  Railroad  Co. 
33999  Railroad  car  service  rules,  mandatory;  exemptions 
(2  documents) 

Railroad  frei^t  rates  and  charges;  various  States, 
etc.: 

33999  Kansas 

Justice  Department 

See  Parole  Commission 

Land  Management  Bureau 

NOTICES 

Alaska  native  selections;  applications,  etc.: 

33976  Kake  Tribal  Corp. 

Coal  management  program: 

33976  Coal  leasing;  mailing  list;  inquiry 

Meetings: 

33978  Initial  Wilderness  Inventory — ^Utah 

Withdrawal  and  reservation  of  lands;  proposed, 
etc.: 

33978  Montana 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 

33920  Dawson,  Dr.  William  W.  et  al. 

33920  Northwest  Fisheries  Center 

33920  Zoogesellschaft  Osnabnick,  E.V. 

Nuclear  Regulatory  Commission 
PROPOSED  RULES 
Practice  rules: 

33883  Nuclear  power  plant  construction  during 

- -  adjudication;  licensing  procedures 

NOTICES 

Applications,  etc.: 

33984  ^ston  Edison  Co.,  et  al. 

33984  Brush  Wellman,  Inc. 

33985  Commonwealth  Edison  Co. 

33985  Georgia  Power  Co. 

33986  Northern  States  Power  Co. 

33988  Nuclear  Engineering  Co.,  Inc. 

33987  Philad^hia  Electric  Co.  (2  documents) 

33988  Virginia  Electric  and  Power  Co. 

Meetings: 

33988  Nuclear  Power  Plant  Construction  During 
Adjudication  Advisory  Committee 

33983  Reactor  Safeguards  Advisory  Committee 

34022  Sunshine  Act  (2  documents) 

33987  Privacy  Act;  systems  of  records 
Rulemaking  petitions: 

33984  Chem-Nuclear  Systems,  Inc. 


VI 


Fedend  Regteter  /  VoL  44>  No,  115  /  Wednesday,  June  13,  1^9  /  Contents 


Occupational  Safety  and  Health  Review 
Commiaslon 

NOTICES 

34022  Meeting;  Sunshine  Act 

Parole  Commission 
NOTICES 

34022  Meetings;  Sunshine  Act 

Postal  Rate  Commission 
RULES 

Practice  rules: 

33880  “In  camera"  orders;  procedures 

Postal  Service 

RULES 

Philately: 

33880  Stamp  accountability  at  philatelic  outlets 
Postal  ^rvice  Manual: 

33879  Minimum  mail  size  standards  and  nonstandard 
mail  surcharge 

Public  Health  Service 

PROPOSED  RULES 

Grants: 

33913  Health  education-risk  reduction  grants;  advance 

notice 

Science  and  Technology  Policy  Office 

NOTICES 

Meetings: 

33989  Intergovernmental  Science,  Engineering,  and 
Technology  Panel  (2  documents) 

Securities  and  Exchange  Commission 

RULES 

Interpretative  releases: 

33847  Accounting  bulletins,  staff;  notes  and  other 
receivables  from  affiliates 
NOTICES 
Hearings,  etc.: 

33990  General  Public  Utilities  Corp.  et  al.  (2 
documents) 

33991  Insured  Municipals-Income  Trust  et  aL 

Self-regulatory  organizations;  proposed  rule 
changes: 

33993,  Municipal  Securities  Rulemaking  Board  (2 

33995  documents) 

Small  Business  Administration 

PROPOSED  RULES 

Procurement  and  technical  assistance: 

33884  Federal  contracting  programs 

NOTICES 
Disaster  areas: 

33996  Maryland 

33997  Mississippi 

33997  Texas  (2  documents) 

Applications,  etc.: 

33996  Capital  Corp.  of  Wyoming,  Inc. 

33997  REG  Business  Opportunities  Corp. 

Social  Security  Administration 
NOTICES 

33975  Socia!  Security  systems:  agreement  between  U.S. 
and  Italy;  availability 

Soil  Conservation  Service 
NOTICES 

Environmental  statements:  availability,  etcj 
33918  Oil  Creek  Watershed,  Pa. 


33918  Tesnatee  Creek  Watershed,  Ga. 

33918  Willow  Creek  Watershed,  Wis. 

State  Department 

See  also  Agency  for  fotemational  Development. 
PROPOSED  RULES 

33891  Privacy  Act;  implementation 

Textile  Agreements  Implementatton  Committee 
NOTICES 

33922  Cotton  and  Manmade  fiber  apparel  from  People’s 
Repulic  of  China;  correction 

Treasury  Department 

See  also  Customs  Service. 

NOTICES 

Antidumping: 

33998  Elemental  sulphur  from  Mexico 

33997  Steel  I-beams  from  Belgium 

World  Hunger,  Presidential  Commission 

NOTICES 

33989  Meetings 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 
33920  Cormecticut  Advisory  Committee,  7-26-79 
33920  Iowa  Advismy  Committee,  6-21-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  Office — 

34024  Health  Education  Program  Grants.  7-11-79 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service-^ 

33978  Endangered  Species  Program,  7-17  through  7-19-79 
Land  Management  Bureao — 

33978  Initial  Wilderness  Inventory,  6-21-79 

NUCLEAR  REGULATORY  COMMISSION 
33983  Advisory  Committee  on  Reactor  Safeguards. 

Subcommittee  on  Evaluation  of  Licensee  Event 
Reports,  6-28  and  6-29-79 

33988  Nuclear  Power  Plant  Construction  Advisory 
Committee,  7-6-79 

PRESIDENTIAL  COMMISSION  ON  WORLD  HUNGER 

33989  World  Hunger,  7-6  and  7-7-79 

SCIENCE  AND  TECHNOLOGY  POUCY  OFFICE 
33989  Intergovernmental,  Science,  Engineering  and 
Technology  Advisory  Panel,  6-27  and  6-28-79 

RESCHEDULED  MEETING 

ECONOMIC  OPPORTUNITY  NATIONAL  ADVISORY 
COUNCIL 

33983  Meeting,  6-21  and  6-22-79 

HEARINGS 

ENDANGERED  SPECIES  SCIENTIFIC  AUTHORITY 
33916  Export  Findings  for  American  Alligator,  7-10-79 

INTERNATIONAL  TRADE  COMMISSION 
33983  Kraft  Condenser  Paper  from  Finland  France 
7-24-79 
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Rules  and  Regulations 


ThJt  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
gerteral  applicability  and  legal  effect  most 
of  which  are  key^  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 


Commodny  Crsdit  Corporation 
7CFR  Part  1446 

Qanaral  Ragulations  Qovaming  1979 
and  Subaatpiant  Crops  Paanut 
WaralKMisa  Storaga  Loans  and  , 
Hamflar  Oparations 

AOENCy:  Commodity  Credit  Corporation. 
USDA. 

ACnON;  Final  rule. _ 

SUMMARY:  These  regulations  provide  the 
terms  and  conditions  under  which 
producers  acting  through  their 
associations  may  receive  price  support 
on  their  eligible  peanuts  through 
warehouse  storage  loans  for  the  1979 
and  subsequent  crop  peanuts.  Producers 
and  handlers  may  maricet  peanuts  in 
accordance  with  the  provisions  of  this 
subpart  This  revision  is  necessary  so 
that  the  program  may  be  administered 
more  effectively. 

EFFECTIVE  DATE:  June  13. 1979. 

FOR  FURTHER  Information  contact: 
Dalton  J.  Ustynik,  (ASCS).  202-447-6761. 
tUPFLEMENTARY  INFORMATION:  A  notice 
that  the  Department  was  preparing  to 
make  determinations  with  respect  to 
these  provisions  was  published  in  the 
Federal  Register  on  April  27. 1979  (44  FR 
24854).  The  comment  period  expired  on 
May  29, 1979;  however,  all  written 
comments  received  through  June  2, 1979 
were  considered.  There  were  31  written 
responses:  8  ffom  members  of  Congress; 
3  h^m  farm  organizations;  5  from  peanut 
grower  groups;  5  from  sheller 
organizations  and  shellers;  6  from 
in^viduals;  one  from  the  Peanut 
Administrative  Committee;  the  Florida 
State  ASC  Committee  and  two  bom 
manufacturers. 

On  May  22. 1979,  a  group  of  producers 
and  handlers  from  the  Virginia-Carolina 


and  Southeastern  peanut  production 
areas  met  with  Department  officials. 
Recommendations  made  at  this  meeting 
were  given  consideration  by  the 
Department  and  are  discussed  in  this 
analysis  of  comments.  A  summary 
report  of  the  meeting  is  on  file  with 
comments  received  directly  by  the 
Department 

On  May  23, 1979.  a  hearing  on  these 
proposals  was  held  before  the  Oilseeds 
and  Rice  Subcommittee  of  the 
Agriculture  Committee  of  the  House  of 
Representatives.  Consideration  was 
given  by  the  Department  to  the  %vritten 
testimony  presented  to  the 
Subcommittee  by  representatives  of  one 
grower  organization,  one  farm 
organization  and  one  sheller 
organization.  Copies  of  this  testimony 
are  on  file  with  comments  received 
directly  by  the  Department 

Following  is  a  summary  of  the  major 
provisions  on  whidi  comments  were 
received: 

Sec.  1446.3(0)  Farmen  stock 
peanuts.  One  commentator  approved, 
one  disapproved,  and  one  requested 
clarification  of  the  prop<>sal  to  define 
loose  shelled  kernels  as  farmers  stock 
peanuts.  Currently,  producers  are 
required  to  market  loose  shelled  kernels 
(those  kemek  which  have  become  free 
of  the  shell  and  may  be  damaged  or 
coated  Kvith  dirt  or  other  foreign 
material)  with  other  inshell  farmers 
stock  peanuts.  There  has  been  no 
provision  for  inspection  of  these  kernels 
if  they  are  removed  from  the  load.  The 
provision  to  define  loose  shelled  kernels 
as  farmers  stock  will  be  adopted  so  that 
growers  may  remove  these  kernels,  have 
them  inspected,  and  sell  them  at  market 
value  (which  is  usually  higher  than  the 
loan  value  of  7  cents  per  pound). 
Removal  of  the  lower  quality  loose 
shelled  kernels  will  enhance  the  quality 
and  value  of  the  inshell  peanuts  from 
which  they  have  been  removed. 

Sec.  1446.3(z)  Edible  Export 
Standard  for  Contract  Additional 
Peanuts.  One  commentator  approved 
and  none  disapproved  of  the  proposal  to 
provide  that  raw  or  inshell  peanuts  of 
any  grade  exported  for  human 
consumption  shall  meet  the 
reguirements  as  specified  in  the  outgoing 
quality  regulations  of  the  peanut 
marketing  agreement  for  such  crops. 

This  provision  ivill  be  adopted  in  order 
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to  make  compliance  uniform  with  quota 
peanuts  moving  in  edible  export  trade. 

Sec.  1446.3(ff)  Peanut  Products.  Two 
commentators  approved  and  none 
disapproved  of  the  proposal  to  add  a 
definition  of  peanut  pr^ucts  but  one 
suggested  that  the  definition  be  clarified. 
The  definition  will  be  added  with  the 
clarifications  as  suggested. 

Sec.  1446.3(hh)  Peanut  segregations. 
One  respondent  approved  and  none 
disapproved  of  the  proposal  to  define 
Segregation  2  and  3  peanuts  as 
Segregation  1  peanuts  when  purchased 
under  “buy  back"  provisions  for 
domestic  edible  and  related  (seed)  use 
for  pool  accounting  purposes.  This 
provision  will  be  adopted  so  that  profits 
returned  to  growers  will  more  aamrately 
reflect  commercial  demand  for 
Segregation  2  and  3  peanuts  sold  under 
the  buy  back  provision. 

Se&  1446.3^)  Raw  peanuts.  One 
respondent  approved  and  none 
disapproved  of  the  proposal  to  add  the 
definition  of  raw  peanuts.  This 
definitien  will  be  adopted. 

Sec.  1446.5(a)  Contracts  between 
handlers  and  producers.  Amended  to 
delete  finm  contract  provisions  the 
language  that  the  amount  of  segregation 
1  peanuts  required  to  be  delivered  shall 
not  exceed  the  difference  between  the 
farm  base  production  poundage  and  the 
sum  of  the  farm  poundage  quota  and  the 
quantity  of  additional  peanuts  covered 
by  prior  contracts. 

Sec.  1446.5(b)  Deliveries  under 
optional  provisions  of  the  contract 
Three  respondents  approved  and  none 
disapproved  of  the  provision  under 
whi^  a  producer  retains  the  right  to 
market  Segregation  1  peanuts  as  quota 
peanuts  in  lieu  of  delivering  them  under 
a  contract  to  the  extent  that  the  farm 
poundage  quota  has  not  been  filled.  This 
provision  ivill  be  adopted. 

Sec.  1446.7  Use  of  additional 
peanuts  as  domestic  edible  peanuts.  The 
proposed  change  would  have  increased 
from  one  to  two  work  days,  excluding 
Saturdays,  Sundays  and  Federal 
holidays,  following  the  day  of  inspection 
for  completing  the  paperwork  associated 
with  pu^ases  under  the  “immediate 
buy  back”  provision.  In  response  to  four 
recommendations  for  a  longer  time 
period,  the  period  will  be  extended  from 
two  to  three  workdays.  One  respondent 
opposed  extending  the  time  period 
beyond  one  workday. 
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1446.8(b)  Method  of  determining 
compliance.  A  proposed  change  would 
delete  the  provision  that  shelters  may 
account  for  commingled  additional 
peanuts  on  a  shelled  basis.  One 
respondent  favored  this  proposal  and 
none  disapproved  the  changes.  The 
proposal  will  be  adopted  to  eliminate 
substantial  handler  reports  and 
recordkeeping  requirements  from  the 
regulations. 

Sec.  1446.9(d)  Replacements.  A 
proposed  change  would  have  permitted 
handlers  to  use  additional  peanuts  as 
quota  peanuts  for  which  approval  was 
not  previously  given,  provided  the 
handler  pays  CCC  a  penalty  of  120 
percent  of  the  quota  loan  rate  for  such 
peanuts.  When  the  handler  established 
to  the  satisfaction  of  CCC  that  a  like 
amount  of  quota  peanuts  was  exported 
the  penalty  would  be  refimded.  One 
respondent  favored  this  proposal,  other 
respondents  favored  a  bond  or  other 
acceptable  security,  and  one  opposed 
permitting  handlers  to  use  additional 
peanuts  as  quota  peanuts  before  a  like 
amount  of  quota  peanuts  were  sold  as 
additional  peanuts.  Considering  all 
comments,  it  has  been  determined  that 
handlers  may  furnish  a  letter  of  credit  in 
an  amount  not  less  than  120  percent  of 
the  basic  quota  support  rate  of  the 
quantity  of  peanuts  to  be  replace'd.  If 
satisfactory  evidence  is  not  presented  to 
the  association  by  the  final  date  for 
exportation  the  association  will  draw 
against  the  letter  of  credit  the  full 
amount  of  the  marketing  quota  penalty 
applicable  to  any  quantity  of  peanuts  on 
which  an  accounting  was  not  made. 

Sec.  1446.10(i)  Ineligible  peanuts. 

One  respondent  approved  and  one 
opposed  a  provision  which  will  enable 
CCC  to  assess  liquidated  damages  for 
ineligible  peanuts  placed  under  loan. 
Opposition  was  on  the  grounds  that  the 
provision  would  be  burdensome  on 
administration  of  the  program  and 
would  not  provide  any  counterbalancing 
effects.  The  provision  will  be  retained 
because  commingling  of  ineligible 
peanuts  (those  containing  excess 
moisture,  foreign  material,  or  other 
contamination)  with  other  loan  stocks 
causes  a  deterioration  in  average  quality 
of  the  stocks  and  results  in  losses  to  ^ 
CCC.  Assessment  of  damages  in  such 
instances  will  enable  CCC  to  recover 
such  losses. 

Sec.  1446.14(b)  Additional  support. 
Under  current  regulations,  all  peanuts 
containing  more  than  10  percent 
moisture  and/or  foreign  material  are 
ineligible  for  price  support!  It  was 
proposed  that  an  exception  be  made  on 
foreign  material  in  the  case  of  additional 
peanuts  if  a  handler  agrees  to  purchase 


such  peanuts  under  the  immediate  buy 
back  provision.  Also  that  exceptions  be 
made  for  both  moisture  and  foreign 
material  on  Segregation  2  and  3  peanuts 
to  be  sold  without  storage  for  crushing 
or  fragmentation  for  export,  up  to  a 
maximum  determined  appropriate  by 
the  producer  association,  based  on  the 
crushing  market  and  other  local 
conditions.  Five  respondents  favored 
and  one  opposed  the  proposal.  The 
objector  is  opposed  to  any  redefinition 
of  quality  standards  of  eligible  peanuts 
as  to  moisture  and  foreign  material.  The 
proposal  will  be  adopted  in  order  to 
reduce  both  compliance  and  economic 
burdens  to  the  producer  in  specific 
instances  which  do  not  involve  storage. 

Sec.  1446.15  Disposition  and 
liquidated  damages  on  Segregation  3 
peanuts.  This  provision  has  been 
amended  to  delete  Segregation  2 
peanuts  from  the  ‘‘antishopping" 
procedures  contained  in  that  section. 

One  commentator  approved  and  one 
opposed  this  amendment,  which  will  be 
retained  as  a  means  of  reducing 
compliance  and  economic  burdens  to 
the  producer.  Segregation  2  peanuts  do 
not  create  a  hazard  to  health  or  the 
integrity  of  the  support  and  inspection 
programs. 

It  was  also  proposed  to  amend  this 
section  to  prohibit  producers  from 
attempting  to  reclean  peanuts  graded  as 
segregation  3  peanuts  on  the  day  of 
initial  inspection.  Farmers  would  be 
required,  as  a  condition  of  continued 
loan  eligibility,  to  dispose  of  such 
peanuts,  as  specified  in  this  section,  on 
the  day  in  inspection.  There  was 
considerable  opposition  to  this  proposal 
as  presented.  However,  most 
respondents  (9)  were  in  favor  of  the 
proposal,  provided  the  discount  on 
segregation  3  peanuts  transferred  from 
additional  to  quota  loan  pools  was 
reduced  from  $50  to  $25  per  ton.  The 
consensus  appears  to  be  that  a  reduced 
discount  was  needed  to  offset  the 
economic  hardship  to  producers  no 
longer  permitted  to  reclean  segregation  3 
peanuts.  The  proposed  procedure  for 
disposition  of  segregation  3  peanuts  will 
be  retained.  The  recommendation  to 
make  an  offsetting  reduction  in  the 
segregation  3  discount,  from  $50  to  $25 
per  ton.  will  be  adopted  and  included  in 
the  forthcoming  annual  crop  supplement 
pertaining  to  loan  rates,  premiums  and 
discounts. 

Sec.  1446.16  Producer  transfers  of 
additional  loan  stocks  to  quota  pools. 
The  proposed  change  in  this  section  was 
to  specify  that  only  Segregation  2  and  3 
additional  loan  stocks  may  be 
transferred  to  quota  pools.  No  comments 
were  received  on  this  proposal. 


However,  two  respondents 
recommended  that  growers  be  permitted 
to  make  such  transfers  immediately  on 
delivery,  rather  than  after  marketings 
have  been  completed.  The  change 
limiting  transfers  to  Segregation  2  and  3 
peanuts  will  be  adopted.  The 
recommendation  to  permit  immediate 
transfers  is  rejected  because  this  would 
be  contrary  to  the  intent  of  the  disaster 
program  by  permitting  transfers  whether 
or  not  producers  suffered  quality 
problems  which  reduced  the  production 
of  segregation  1  peanuts  to  below  the  '' 
farm  poundage  quota. 

In  addition  to  comments  on  changes 
proposed  by  the  Department,  the 
following  recommendations  were 
received: 

Sec.  1446.3(hh)  Peanut  segregation. 
One  respondent  recommended  no 
change  in  the  definition  of  segregation  2 
peanuts  with  regard  to  freeze  damage. 

No  changes  will  be  made,  because 
eliminating  freeze  damage  as  a  grade 
factor  could  cause  freeze  damaged 
peanuts  to  be  classed  as  segregation  1 
peanuts.  Such  peanuts  would  have  to  be 
sold  for  crushing  causing  substantial 
costs  to  CCC. 

Sec.  1446.9  Compliance  by  handlers 
of  contract  additional  peanuts.  Two 
respondents  recommended  that 
certiHcation  be  accepted  in  lieu  of 
supervision  in  determining  compliance 
with  the  regulations  governing 
disposition  of  contract  additional 
peanuts.  This  recommendation  was 
rejected  because  supervision  is 
considered  necessary  to  assure  timely 
compliance,  maintain  the  identity  of 
restricted  peanuts,  and  avoid 
unnecessary  costs  to  the  Department  of 
verifying  the  authenticity  of  alternative 
documents. 

Sec.  1446.9(d)  Replacements.  Six 
commentators  recommended  that 
replacement  of  different  sized  shelled 
peanuts  between  domestic  and  export 
markets  be  allowed ‘tind  two 
respondents  opposed  such  change.  This  ^ 
recommendation  was  not  adopted  since 
it  was  not  authorized  by  law, 
particularly  section  359(h)  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
added  by  the  Food  and  Agriculture  Act 
of  1977,  which  authorizes  the 
interchange  of  quota  and  additional 
peanuts  only  if  they  are  of  ‘‘like  ^e 
and  segregation  or  quality.”  The 
statutory  scheme  was  devised  to 
prevent  the  blending  of  the  export  and 
crushing  markets  and  the  domestic 
edible  market  which  receive  different 
levels  of  price  support.  If  additional 
peanuts  of  lower  quality  are  permitted 
to  move  into  the  domestic  edible  market, 
some  price  erosion  might  occur  in  that 
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market.  The  structure  of  the  legislation 
was  designed  to  prevent  price  erosion  of 
this  kind,  with  the  potential  for  added 
expense  to  the  Government  because  of 
the  higher  level  of  support  in  the 
domestic  edible  market 

Sec.  1446.(9)(j)  Export  provisions 
and  handling  of  additional  contract 
peanuts.  One  respondent  reconunended 
that  additional  peanuts  be  considered 
exported  upon  delivery  at  cold  storage 
warehouses.  This  recommendation  was 
rejected  since  it  was  determined  that 
CCC  could  not  effectively  control  the 
exportation  of  these  peanuts  and  some 
additional  peanuts  could  enter  domestic 
channels  if  supervision  were  relaxed. 

Sec.  1446.11  Pooling  and  distribution 
of  net  profits.  Seven  respondents 
recommended  that  “buy  back”  ];k>o1s  be 
established  separately  from  the 
additional  segregation  1  pools.  Under 
such  a  provision,  profits  on  sales  of 
additional  peanuts  for  domestic  edible 
and  related  use  under  the  immediate 
buy  back  procedure  could  not  be 
retained  to  offset  losses  on  quota  pools 
of  the  same  type.  Whether  such  a 
recommendation  could  legally  be 
adopted  is  questionable  in  view  of 
Section  108(c)(2)  of  the  Agricultural  Act 
of  1949,  as  amended,  whi^  provides  in 
part  that  net  gains  from  the  sale  of 
additional  peanuts  for  domestic  food 
and  related  uses  shall  be  used  to  offset 
any  loss  on  disposition  of  all  peanuts  in 
the  pool  for  quota  peanuts  and  the  fact 
that  the  Secretary  informed  Congress  at 
the  time  this  legislation  was  being 
considered  that  he  intended  to  use  area 
pools.  Furthermore,  it  is  hereby 
determined  that  the  adoption  of  such  a 
recommendation,  if  legally  permissible, 
would  not  be  desirable  since  it  would 
not  result  in  the  efficient  and  effective 
administration  of  the  peanut  price 
support  program  and  would  probably 
result  in  increased  losses  to  the 
Government 

Final  Rule 

7  CFR  1446.1-1446.16  and  the  title  of 
this  subpart  of  Part  1446  are  amended  to 
read  as  follows  effective  for  the  1979 
and  subsequent  crops. 

Subpart— General  Regulatione  Governing 
1979  and  Subsequent  Crops  Peanut 
Warehouse  Storage  Loms  and  Handier 
Operations. 

General 

y 

Sec. 

1446.1  General  statement 

1446.2  Administration. 

1446.3  Definitions. 

Handler  Operations 

1446.4  Handler  operations. 


Sec. 

1446.5  Contracts  for  additional  peanuts  for 
crushing  and  export. 

1446.6  Commingling  quota  and  additional 
peanuts. 

1446.7  Use  of  additional  peanuts  as 
domestic  edible  peanuts. 

1446.8  Compliance  by  handlers  of  contract 
additional  peanuts. 

1446.9  Supervision  and  handling  of 
additional  contract  peanuts. 

Warehouse  Storage  Loans 

1446.10  Availability  of  warehouse  storage 
loaiu. 

1446.11  Pooling  and  distribution  of 
proceeds. 

1446.12  Producer  indebtedness. 

1446.13  Eligible  producers. 

1446.14  Eligible  peanuts. 

1446.15  Disposition  and  liquidated  damages 
on  segregation  3  peanuts. 

1446.16  Producer  transfers  of  additional 
loan  stocks  to  quota  pools. 

Authority:  Secs.  4  and  5, 62  Stat  1070,  as 
amended  (15  U.S.C  714  b  and  c);  secs.  101, 

108, 401, 63  StaL  1051,  as  amended  (7  U.S.C 
1441, 1421);  sec.  359, 52  StaL  31,  as  amended 
(7  U.S.C  1359). 

Subpart— Qenqnri  Regulations 
Governing  1979  and  Subsequent 
Crops  Peanut  Warehouse  Storage 
Loans  and  Handler  Operations 

General 

1 1446.1  General  etatement 

(a)  Scope.  This  subpart  sets  forth 
conditions  under  which  producers  and 
handlers  may  trade  in  1979  and 
subsequent  crop(s)  peanuts.  This 
subpart  also  sets  forth  the  terms  and 
conditions  under  Which  eligible 
producers  acting  collectively  through 
specified  marketing  associations 
(referred  to  severally  in  this  subpart  as 
“the  association*’)  may  obtain  price 
support  on  their  1979  and  subsequent 
crop  farmers  stock  peanuts.  Eligible 
farmers  stock  peanuts  produced  by 
eligible  producers  which  are  quota 
peanuts  shall  be  eligible  for  price 
support  at  the  quota  support  rate. 
Farmers  stock  peanuts  which  are  not 
quota  peanuts  shall  be  eligible  for  price 
support  at  the  additional  support  rate. 
Additional  peanuts  may  only  be 
marketed  tl^ough  contracts  with 
handlers  or  by  being  pledged  to 
Commodity  Credit  ^rporation  (“CCC) 
for  loans.  Annual  supplements  to  this 
subpart  will  specify  support  prices,  and 
other  terms  and  conditions  not 
contained  in  this  subpart  which  are 
applicable  to  the  warehouse  storage 
loan  program  for  peanuts  of  a  particular 
crop. 

(b)  Price  Support  Advances.  Producers 
may  obtain  price  support  loans  at  the 
rates  specified  in  the  applicable  annual 
supplement  through  the  applicable 


association.  Each  association  will  make 
appropriate  loan  advances  on  peanuts 
delivered  to  it  by  producers  at 
warehouses  operating  under  peanut 
receiving  and  warehouse  contracts  with 
the  association.  CCC  will  make  a  loan 
(referred  to  in  this  subpart  as  a 
“warehouse  storage  loan”)  to  the 
association.  Such  loan  will  be  secured 
by  peanuts  received  by  the  association. 

(c)  Farm  storage  loans  and  purchases 
from  producers.  Regulations  containing 
the  terms  and  conditions  imder  which 
CCC  will  make  farm  storage  loans 
directly  to  producers  and  purchases 
directly  ffom  producers  on  any  crop 
farmers  stock  peanuts  will  be  published 
separately  in  the  Federal  RegiWer. 

S  1446.2  Administration. 

(a)  Responsibility.  Under  the  general 
diction  and  supervision  of  the 
Executive  Vice  ^sident  CCC,  and  the 
Producer  Associations  Division, 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  will 
administer  this  subpart 

(b)  Limitation  of  authority.  State  and 
county  committees  or  their  employees 
and  the  associations  have  no  authority, 
to  modify  or  waive  any  of  the  provisions 
of  this  subpart  or  any  amendments  or 
supplements  thereto. 

(c)  Supervisory  authority.  No 
delegation  of  authority  in  this  subpart 
shall  preclude  the  Executive  Vice 
President  CCC.  or  the  Executive  Vice 
President's  designee  from  determining 
any  questions  arising  under  the 
relations  or  from  reversing  or 
modifying  any  determinations  made 
pursuant  to  such  delegation. 

S  1446.3  Definitions. 

As  used  in  this  subpart,  and  in 
instructions  and  documents  in 
connection  herewith,  the  words  and 
phrases  defined  in  this  section  shall 
have  the  meanings  herein  assigned  to 
them  unless  the  content  or  subject 
matter  otherwise  requires. 

(a)  Additional  peanuts.  Any  peanuts 
whi^  are  marketed  from  a  farm  other 
than  peanuts  marketed  or  considered 
marketed  as  quota  peanuts. 

(b)  Additional  support  rate.  The 
support  rate  published  in  annual  crop 
supplements  to  this  part  applicable  to 
additional  peanuts. 

(c)  ASCS.  The  Agricultural 
Stabilization  and  Conservation  Service 
of  the  United  States  Department  of 
Agricultiua. 

(d)  Association.  An  area  marketing 
association  which  is  operated  primarily 
for  the  purpose  of  conducting  loan 
activities  and  which  is  selected  and 
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approved  for  such  activities  by  the 
Secretary. 

(e)  CCC.  The  Commodity  Credit 
Corporation,  an  agency  and 
instrumentality  of  the  United  States 
within  the  Department  of  Agriculture. 

(f)  Compliance  regulations.  The 
Regulations  Governing  Acreage  and  ^ 
Compliance  Determinations  for  Farm 
Marketing  Quotas,  Acreage  Allotments, 
and  Related  ASCS  Programs,  as 
amended,  issued  by  the  Administrator, 
ASCS,  and  effective  for  the  applicable 
crop.  Part  718  of  this  title. 

(g)  Contract  additional  peanuts. 
Additional  peanuts  for  crushing  or 
exporting,  or  both,  on  which  a  contract 
has  been  entered  into  between  a 
handler  and  producer  in  accordance 
with  §  1446.5. 

(h)  County  committee.  Persons  elected 
within  a  county  as  the  county  committee 
under  the  regulations,  governing  the 
selection  and  function  of  Agricultural 
Stabilization  and  Conservation  county 
and  community  committees  in  Part  7  of 
subtitle  A  of  this  title,  except  that  for 
Puerto  Rico  and  the  Virgin  Islands,  the 
Carribbean  Area  Agricultural 
Stabilization  and  Conservation 
committee  shall  insofar  as  applicable, 
perform  the  functions  of  the  county 
committee. 

(i)  County  office.  The  office  of  the 
county  ASC  committee  where  records 
for  the  farm  are  kept. 

(j)  Domestic  edible  use.  Use  for 
milling  to  produce  domestic  food 
products  or  seed  and  use  on  the  farm. 

(k)  Effective  farm  allotment.  The 
effective  farm  peanut  acreage  allotment 
for  the  applicable  crop  of  peanuts,  as 
defined  in  the  peanut  marketing  quota . 
regulations.  Part  729  of  this  title. 

(l)  Effective  farm  poundage  quota.  The 
effective  farm  poundage  quota  for  the 
applicable  crop  of  peanuts  as  defined  in 
the  marketing  quota  regulations.  Part 
729  of  this  title. 

(m)  Extra  large  kernels.  Shelled 
Virginia  type  peanuts  which  are 
“whole"  and  free  from  “minor  defects" 
and  “damage"  as  such  terms  are  deHned 
in  the  U.S.  Standards  for  Shelled 
Virginia  type  peanuts  efrective  on  the 
date  of  inspection  and  which  will  not 
pass  through  a  screen  having  21.5/64  by 
1  inch  openings. 

(n)  Farm.  A  farm,  as  defined  in  the 
Regulations  Governing  Reconstitution  of 
Farms,  Allotments,  and  Bases,  Part  719 
of  this  title. 

(o)  Farmers  stock  peanuts.  Picked  or 
threshed  peanuts  produced  in  the  United 
States  which  have  not  been  changed 
(except  for  removal  of  foreign  material, 
loose  shelled  kernels,  and  excess 
moisture)  from  the  condition  in  which 


picked  or  threshed  peanuts  are 
customarily  marketed  by  producers,  plus 
any  loose  shelled  kernels  removed  by 
producers  from  farmers  stock  peanuts. 

(p)  Final  acreage.  The  acreage  on  the 
farm  from  which  peanuts  are  picked  or 
threshed  as  determined  and  adjusted 
under  Part  718  of  this  title. 

(q)  Form  MQ-94  and  Form  FVQ-95. 

(1)  Form  MQ-94.  Inspection 
Certificate  and  Sales  Memorandum  for 
farmers  stock  peanuts. 

(2)  Form  FVQ-95.  Federal-State 
Inspection  Service,  Peanut  Inspection 
Note  Sheet. 

(r)  Handler.  Any  person  or  firm  who 
acquires  peanuts  through  a  business  of 
buying,  shelling,  or  drying  peanuts. 

(s)  Inspector.  A  Federal-State 
inspector  authorized  or  licensed  by  the 
Secretary,  U.S.  Department  of 
Agriculture. 

(t)  Lot.  That  quantity  of  farmers  stock 
peanuts  for  which  one  MQ-94  or  other 
inspection  certificate  is  issued.  In  case 
of  farmers  stock  peanuts  delivered  to 
the  association  for  a  loan  advance,  a  lot 
shall  consist  of  not  more  than  the 
content  of  one  vehicle,  or  two  or  more 
vehicles  containing  approximately 
24,000  pounds. 

(u)  Marketing  cards.  Forms  MQ-76 
issued  each  year  according  to  Part  729  of 
this  title  by  ASCS  county  offices  to 
growers  for  use  in  marketing  peanuts  of 
the  applicable  crop.  Each  Form  MQ-76 
shall  indicate  the  farm  operator’s 
eligibility  for  quota  price  support  and 
the  pounds  that  may  be  marketed  as 
quota  peanuts  and  contract  additional 
peanuts. 

(v)  Marketing  quota  penalties.  The 
penalties  prescribed  in  the  marketing 
quota  regulations.  Part  729  of  this  title, 
which  shall  be  computed  and  collected 
in  accordance  with  those  regulations. 

(w)  Marketing  quota  regulations.  The 
Allotment  and  Marketing  Quota 
Regulations  for  Peanuts  of  the  1978  and 
Subsequent  Crops,  as  amended,  issued 
by  the  Administrator,  ASCS,  Part  729  of 
this  title. 

(x)  Marketing  year.  The  period 
beginning  on  August  1  of  the  year  in 
which  the  peanuts  of  the  applicable  crop 
are  planted  and  ending  on  July  31  of  the 
following  year. 

(y)  Net  weight.  That  weight  of  farmers 
stock  peanuts  obtained  by  deducting 
from  the  gross  scale  weight  of  the 
peanuts  (1)  foreign  material,  and  (2) 
moisture  in  excess  of  seven  percent  in 
the  Southwestern  and  Southeastern 
areas,  and  eight  percent  in  the  Virginia- 
Carolina  area. 

(z)  Edible  export  standard  for  contract 
additional  peanuts. 


(1)  Raw  shelled  or  inshell  peanuts  of 
any  crop  exported  for  human 
consumption  shall  meet  such  U.S.  grade 
requirements,  or  modifications  thereof, 
or  requirements  as  to  wholesomeness  as 
specified  in  the  outgoing  quality 
regulations  for  such  crop  in  the 
Marketing  Agreement  for  peanuts  No. 

146. 

(2)  Peanuts  shown  by  the  applicable 
Federal-State  Inspection  Certibcate  to 
deviate  from  these  requirements  may  be 
exported  if  the  handler  certifies  to  the 
association  that  such  deviations  are 
acceptable  (i)  to  the  export  buyer  and 
(ii)  under  the  Marketing  Agreement. 

(aa)  Eligible  country.  Any  destination 
outside  the  United  States,  other  than 
any  country  or  area  for  which  a 
validated  export  license  is  required 
under  regulations  issued  by  the  Bureau 
of  International  Commerce,  unless  such 
license  for  shipment  or  transshipment 
thereto  has  been  obtained  from  the 
Bureau,  except  that  neither  Canada  nor 
Mexico  shall  be  considered  an  eligible 
coimtry  for  the  export  of  peanut 
products  other  than  treated  seed 
peanuts. 

(bb)  Export  and  exportation.  A 
shipment  of  peanuts  or  peanut  products 
from  the  United  States  directed  to  a 
destination  outside  the  United  States  to 
become  part  of  the  mass  of  goods  of  the 
country  of  destination. 

(cc)  Fragmented  peanuts.  Peanuts  not 
more  than  20  percent  of  which  are  whole 
kernels  which  will  not  pass  through  the 
following  openings,  by  type:  Spanish 
x  %  inch  slot:  Runner  *%4  x  % 
inch  slot;  and  Virginia  *%4  x  1  inch  slot. 

(dd)  Loan  value.  The  amoimt  of  the 
loan  which  may  be  obtained  under  these 
regulations  on  a  lot  of  eligible  farmers 
stock  peanuts  computed  for  quota  or 
additional  peanuts,  as  applicable,  on  the 
basis  of  the  weight,  quality,  and  the 
support  values  for  such  type  appearing 
in  the  applicable  crop  supplement. 

(ee)  Peanut  meal.  Any  meal,  cake 
pellets,  or  other  forms  of  residue 
remaining  after  extraction  or  expulsion 
of  oil  from  peanut  kernels,  but  not 
including  pressed  peanuts. 

(ff)  Peanut  Products.  Any  products 
manufactured  or  derived  from  peanuts 
such  as  but  not  limited  to  peanut  candy, 
peanut  butter,  peanut  granules  or  peanut 
flakes. 

(gg)  Peanut  receiving  and  warehouse 
contract.  Form  CCC-1028  Identity 
Preserved,  Form  CCC-102S-A, 
Commingled  Storage,  or  any  other  form 
approved  by  CCC  for  this  purpose. 

(hh)  Peanut  segregations — (1) 
Segregation  1.  Farmers  stock  peanuts 
which  (i)  have  at  least  99  percent 
peanuts  of  one  type,  (ii)  have  not  more 
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than  two  percent  damaged  kernels  nor 
more  than  1.00  percent  concealed 
damage  caused  by  rancidity,  mold,  or 
decay,  nor  more  than  0.5  percent  freeze 
damage,  and  (iii)  are  free  from  visible 
Aspergillus  flavus  mold: 

(2)  Segregation  2.  Farmers  stock 
peanuts  which  (i)  have  less  than  99 
percent  peanuts  of  one  type,  or  (ii)  have 
more  than  two  percent  damaged  kernels 
or  more  than  1.00  percent  concealed 
damage  caused  by  rancidity,  mold,  or 
decay,  or  more  than  0.5  percent  freeze 
damage,  and  (iii)  are  free  frt)m  visible 
Aspergillus  flavus  mold;  Provided 
however,  if  such  peanuts  are  placed 
under  additional  loan  and  purchased 
under  the  immediate  buy  back 
procedure,  as  provided  in  S  1446.7  of 
these  regulations,  such  peanuts  shall  be 
considered  Segregation  1  additional 
peanuts  for  loan  pool  accounting 
purposes. 

(3)  Segregation  3.  Farmers  stock 
peanuts  which  have  visible  Aspergillus 
flavus  mold.  Provided,  however,  if  such 
peanuts  are  placed  under  additional 
loan  and  purchased  under  the 
immediate  buy  back  procedure  as 
provided  in  §  1446.7  of  these  regulations, 
such  peanuts  shall  be  considered 
Segregation  1  additional  peanuts  for 
loan  pool  accounting  purposes. 

(ii)  Pools.  Accounting  pools 
established  by  the  association  and  on 
which  complete^'and  accurate  records 
are  maintained  by  area,  by  type,  and  by 
segregation  for  quota  peanuts  and 
additional  peanuts  not  under  contract. 

(jj)  Quota  peanuts.  Peanuts  which  are 
eligible  for  domestic  e^ble  and  related 
use,  are  marketed  or  considered 
marketed  from  a  farm  as  quota  peanuts, 
and  which  are  not  in  excess  of  the  farm 
poundage  quota. 

(kk)  Quota  support  rate.  The  support 
rate  published  in  annual  crop 
supplements  applicable  to  quota 
peanuts. 

W\]  Raw  Peanuts.  Inshell,  shelled 
peanuts,  or  blanched  peanuts  which 
have  not  passed  through  any  other 
processing  operation. 

(mm)  Sound  mature  kernels.  Kernels 
which  are  fr«e  from  "damage”  and 
“minor  defects”  as  defrned  in  the  U.S. 
Standards  for  the  applicable  type  of 
peanuts  effective  on  the  date  of  the 
inspection,  and  which  will  not  pass 
through  screens  with  the  following 
openings: 

Runner  type:  *4^4  x  %  inch  slot 
Spanish  type:  *%4  x  %  inch  slot 
Virginia  type:  **(^4  x  1  inch  slot 

(nn)  Type.  The  generally  known  types 
of  peanuts  (i.e..  Runner,  Spanish, 


Valencia,  and  Virginia),  as  defrned  in 
the  marketing  quota  regulations. 

(oo)  United  States.  The  50  States  of 
the  United  States,  Puerto  Rico,  the 
territories  and  possessions  of  the  United 
States,  and  the  District  of  Columbia. 

(pp)  United  States  government 
agency.  Any  corporation  wholly  owned 
by  the  Federal  Government,  and  any 
department,  bureau,  administration,  or 
other  agency  of  the  Federal 
Government 

(qq)  Valencia  type  peanuts  produced 
in  the  Southwest  suitable  for  cleaning 
and  roasting.  Valencia  type  peanuts 
produced  in  the  Southwest  containing 
not  more  than  25  percent  having  shells 
damaged  by  (1)  discoloration,  (2)  cracks 
or  broken  ends,  or  (3)  both. 

Handler  Operations 

§  1446.4  Handler  responsibilRiea. 

(a)  Examination  of  producer’s 
marketing  card.  All  handlers  shall 
examine  producer’s  marketing  cards  and 
record  each  purchase  or  delivery  of 
peanuts  as  required  in  part  729  of  this 
title.  Any  peanuts  delivered  under  the 
additional  peanut  contract  (Form  CCC- 
1005)  in  excess  of  the  provisions  of  such 
contract  shall  be  considered  as  a 
marketing  of  quota  peanuts.  No  peanuts 
shall  be  handled  from  any  producer  who 
does  not  present  a  marketing  card  and 
farm  identification  card  at  time  of 
delivery. 

(b)  Purchase  records.  (1)  Purchases  of 
quota  peanuts  on  which  an  MQ-04  is 
prepared.  Each  handler  shall  maintain 
records  of  the  peanuts,  the  State  and 
county  code,  and  the  farm  number  of  the 
farm  on  which  the  peanuts  were 
produced  or  the  registration  number  of 
the  seller  if  the  seller  is  a  handler  and 
must  indicate  the  quantity,  type,  date  of 
purchase,  and  applicable  MQ^  serial 
number.  The  handler  shall  imprint  forms 
MQ-94  and  FVQ-95  with  the  farm 
identification  card,  the  peanut  buyers 
card,  and  the  buying  point  card. 

(2)  Purchases  of  quota  peanuts  from 
producers  on  which  MQ-^  is  not 
prepared.  The  handler  shall  immediately 
transmit  a  record  of  such  purchase  to 
CCC.  Such  record  shall  show  name  and 
address  of  producer.  State  and  county 
code,  farm  number,  handler's  name, 
address  and  registration  number,  buying 
point,  any  marketing  quota  penalty 
collected,  quantity,  and  date  of 
purchase. 

(c)  Sales  and  disposal  records.  Each 
hanger  shall  maintain  records  of  all 
sales  and  other  disposals  of  peanuts. 
Such  records  shall  show  date  of  sale, 
quantity,  type,  to  whom  sold,  whether 
sold  as  edible  peanuts  or  for  crushing. 


and  any  other  information  required  by 
this  subpart. 

(d)  Method  of  keeping  records. 

Handler  records  shall  be  maintained 
within  their  operation  in  such  a  manner 
that  will  enable  representatives  of  the 
Secretary  to  readily  reconcile  the 
quantities,  grades,  and  qualities  of  all 
such  peanuts  disposed  of  by  a  handler. 
Records  concerning  the  acquisition  and  . 
disposal  of  contract  of  additional 
peanuts  must  also  be  kept  in  such  a 
manner  that  representatives  of  the 
Secretary  can  readily  determine 
compliance  with  the  regulations  and 
contract  provisions. 

(e)  Retention  of  records.  All  records 
shall  be  maintained  for  a  period  of  three 
years  following  the  end  of  the  marketing 
year  in  which  the  peanuts  were 
produced. 

S  1446.5  Contracts  for  additional  peanuts 
for  crushing  and  export 

(a)  Contracts  between  handleiy  and 
producers.  Handlers  who  have  a  U.S. 
address  may  contract  with  producers  on 
form  CCC-1005  to  buy  additional 
peanuts  from  the  producers  for  crushing 
or  export,  or  both.  The  type  and  quality 
of  each  lot  of  contract  peanuts  delivered 
under  contract  shall  be  determined  by 
an  inspector  when  such  peanuts  are 
delivered  by  a  producer.  All  such 
contracts  shall  be  completed  and 
submitted  to  the  county  office  for 
approval  prior  to  June  15  of  the  year  in 
which  the  crop  is  produced.  Such 
contracts  cannot  be  sold  or  traded: 
Provided,  That  if  a  handler  is  unable  to 
perform  under  such  contracts  because  of 
conditions  beyond  his  control,  including, 
but  not  limited  to  insolvency, 
bankruptcy,  death,  or  destruction  of 
warehouse  facilities,  the  handler  and  the 
producers  may  agree  to  the  delivery  of 
the  peanuts  to  other  handlers  under  the 
terms  of  the  original  contract,  if 
specifrcally  authorized  by  the  Deputy 
Administrator,  State  and  County 
Operations,  ASCS.  The  county  office 
shall  summarize  contracts  and  send 
such  summary  to  the  association 
through  the  State  office.  Contracts  shall 
include  at  least  the  following  provisions; 

(1)  Name  and  address  of  operator. 
State  and  county  code,  and  farm  serial 
number  of  the  farm. 

(2)  Name,  address  of  handler,  and 
registration  number. 

(3)  Amoimt  of  segregation  1  peanuts  in 
pounds  by  type. 

(4)  Contract  price  shown  as  a 
percentage  of  quota  peanut  support  rate. 

(5)  Requirement  for  disclosure  by 
producer  of  any  liens  on  peanuts  on  date 
of  delivery. 
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(6)  A  provision  that  the  producer  shall 
not  be  liable  for  failure  to  deliver 
against  such  contract  above  the  actual 
production  of  such  type  quality  on  the 
farm:  Provided,  that  such  physical  loss 
of  production  resulted  solely  from  an 
external  source  such  as  drought  fire, 
lightning,  inherent  explosion, 
windstorm,  tornado,  flood,  or  other  acts 
of  God. 

(7)  Signature  of  farm  operator  and 
producer  if  different  from  operator. 

(8)  Signature  of  handler  or  authorized 
agent. 

(9)  The  following  agreement  by  the 
handler. 

1  agree  that  I  will  either  export  or 
crush  the  peanuts  delivered  under  this 
contract  as  provided  in  Part  1446, 
Subpart-General  Regulations  Governing 
1979  and  Subsequent  Crops  Peanuts 
Warehouse  Storage  Loan  and  Handler 
Operations,  by  August  31  following  the 
calendar  year  in  which  the  crop  is 
grown  and  that,  upon  my  failure  to  do 
so,  I  sh^  be  subject  to  Uquidated 
damages  as  specified  in  such 
regulations,  on  all  such  peanuts  which 
have  not  been  so  crushed  or  exported.  I 
further  agree  that  if  1  contract  with 
another  Handler  to  maricet  any  such 
peanuts,  1  shall  include  as  part  of  the 
contract  the  agreement  contained 
herein,  and  upon  my  failure  to  do  so,  I 
shall  be  subject  to  liquidated  damages, 
as  specified  in  the  regulations  on  all 
such  peanuts. 

(b)  Deliveries  under  optional 
provisions  of  the  contract  Contracts 
may  also  include  provisions  under 
which  a  specified  quantity  of 
segregation  1  peanuts  in  excess  of  the 
quantity  specified  in  paragraph  (a)  of 
this  section  may  be  delivered  under  the 
contract:  Provided.  The  quantity  of 
segregabon  1  peanuts  specified  in 
paragraph  (a)  has  been  delivered  and 
the  producer  retains  the  right  to  market 
Segregation  1  peanuts  as  quota  peanuts 
to  the  extent  that  the  farm  poundage 
quota  has  not  been  filled.  Contracts  may 
also  provide  for  delivery  of  segregations 
2  and  3  peanuts  without  regard  to  any 
quantity  limits  specified  in  this  section. 

(c)  Contracts  between  handlers. 
Handlers  may  contract  with  other 
handlers  to  market  additional  contract 
peanuts.  Such  contracts  must  contain 
the  agreement  specified  in  paragraph 
(a)(9)  of  this  section  and  an  agreement 
that  such  agreement  will  be  included  in 
all  subsequent  contracts  covering  resale 
of  such  peanuts. 

S  1446.6  Commingiing  of  quota  and 
additional  peanuts. 

Quota  and  additional  farmers  stock 
peanuts  of  like  type  and  segregation 


may  be  commingled  and  exchanged  on  a 
dollar  value  basis  to  facilitate  handling 
and  maiiceting.  The  dollar  value  basis 
shall  be  determined  on  the  basis  of  the 
quota  support  rate.  The  handler  riiall 
receive,  store,  and  deliver  all  sudi 
peanuts  in  accordance  with  good 
commercial  practices  and  instructions 
provided  by  CCG  For  each  lot  of  quota 
and/or  additional  peanuts  stored 
commingled,  the  records  of  the  handler 
shall  show  at  all  times  the  date  and 
place  received,  name  and  address  of  Uie 
producer,  the  type,  segregation,  pounds, 
and  doUar-value-in.  The  handler  shall 
keep  such  other  accounts  and  records 
and  furnish  such  information  and 
reports  relating  to  the  dollar  value  out 
and  disposition  of  such  peanuts  as  may 
be  prescribed  by  the  association  or 
CCG. 

§  1446.7  Use  of  additional  peanuts  as 
domestic  edible  peanuts. 

During  harvest  season,  a  handler  shall 
have  the  right  to  purchase  additional 
peanuts  for  domestic  edible  use  at 
buying  points  owned  or  controlled  by 
such  handler  at  100  percent  of  the  quota 
loan  value  of  such  peanuts  plus  handling 
charges.  Such  purchase  may  be  made 
only  from  the  association  and  only  on 
the  date  such  peanuts  were  offered  by 
producers  to  the  association  for  loan. 

The  handler  shall  advance  to  the 
producer,  as  an  agent  for  the 
association,  price  support  at  the 
additional  level  and  forward  to  the 
association  a  check  payable  to  CCG  for 
the  peanuts  at  the  quota  support  rate 
plus  handling  charges.  The  check  and 
applicable  MQ-94  will  identify  the 
peanuts  as  additional  peanuts  that  may 
be  used  as  domestic  e^ble  peanuts  and 
must  be  postmarked  not  later  than  the 
third  work  day  excluding  Saturdays. 
Sundays,  and  Federal  holidays  following 
the  day  the  peanuts  were  inspected.  The 
association  shall  credit  such  receipts  to 
the  additional  pool  for  such  peanuts. 
Handlers  may  also  purchase  additional 
peanuts  fixjm  the  loan  pool  for  domestic 
edible  use  after  delivery  by  producers  to 
the  association,  imder  terms  and 
conditions  announced  by  GGG.  The 
minimum  price  for  such  purchases  shall 
be  not  less  than  carrying  charges  plus 
(a)  105  percent  of  the  quota  loan  value  if 
purchased  not  later  than  December  31  of 
the  marketing  year,  or  (b)  107  percent  of 
the  quota  loan  value  if  purchased  after 
December  31  of  the  marketing  year. 

§  1446.8  Compliance  by  handlers  of 
contract  additional  peanuts. 

All  contract  additional  peanuts 
acquired  by  a  handler  shall  be  disposed 
of  by  domestic  crushing  or  export  to  an 


eligible  country.  All  handler’s  records 
shall  be  subject  to  a  review  by  GGG  or 
other  representatives  of  the  Secretary,  to 
determine  compliance  with  the 
provisions  of  tUs  subparL  Failure  to 
dispose  of  such  peanuts  by  August  31 
following  the  calendar  year  in  which  the 
crop  was  grown  or  such  later  date  as 
may  be  authorized  by  the  association 
sh^  constitute  noncompliance  with  the 
provisions  of  this  subparL  Refusal  to 
make  such  handler’s  records  available 
to  authorized  representatives  of  the 
Secretary  or  failure  of  such  records 
submitted  to  establish  such  disposition 
shall  constitute  prima-facie  evidence  of 
noncompliance  with  this  subpart 
Reviews  shall  be  made  by  the 
association  in  accordance  with 
guidelines  established  by  GGG  and  the 
association  shall  not  take  any 
administrative  or  any  other  actions 
concerning  indicated  program  violations 
imtil  directed  to  do  so  by  the  Director, 
Producer  Associations  Division,  ASCS. 

(a)  Quota  peanuts.  A  handler  wUl  be 
subject  to  a  penalty  for  nonconq)liance 
if  it  is  determined  by  GGG  that  ^ 
marketed  frcun  any  crop,  for  domestic 
edible  use,  a  larger  quantity,  or  higher 
grades  or  quality  of  peanuts  than  could 
reasonably  be  produced  from  the 
quantity  of  peanuts  having  the  grade, 
kernel  content  and  quality  of  quota 
farmers  stock  peanuts  puj^ased  by  the 
handler  for  domestic  edible  use  during 
the  applicable  marketing  year  and  of 
those  purchased  under  $  1446.7,  whether 
or  not  additional  peanuts  were  acquired 
by  the  handler.  In  such  case,  the  handler 
will  be  obligated  to  pay  a  penalty  equal 
to  120  percent  of  the  basic  quota  support 
rate  on  that  quantity  of  farmers  stock 
peanuts  determined  by  GGG  to  be 
necessary  to  produce  the  excess 
quantity  or  grade  or  quality  of  peanuts 
sold. 

(b)  Method  of  determining  compliance 
(1)  Commingled  storage.  Handlers  may 
commingle  quota  loan,  quota 
commercial,  additional  loan  and 
contract  additional  peanuts.  In  such 
instance,  quota  loan  and  additional  loan 
peanuts  must  be  inspected  as  farmers 
stock  peanuts  and  settled  on  a  dollar 
value  basis  less  adjustments  for 
shrinkage  except  when  such  peanuts  are 
purcha^  fi*om  the  association  for 
domestic  edible  and  related  use  on  an 
in-grade,  in-weight  basis.  Gontract 
additicmal  peanuts  must  be  inspected  on 
a  farmers  stock  basis  and  accounted  for 
on  a  dollar  value  basis  less  a  one  time 
adjustment  for  shrinkage  for  eadi  crop 
equal  to  4.0  percent  of  the  dollar  value 
for  Virginia  type  peanuts  and  3.5  percent 
for  all  other  types  except  Aat  if  tfie 
additional  contract  peanuts  are  graded 
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out  and  accounted  for  prior  to  February 
1.  the  adjustment  shall  be  3.5  for 
Virginia  type  and  3.0  percent  of  the 
dollar  value  for  all  other  peanuts. 

(2)  Identity  preserved  storage. 

Contract  additional  peanuts  stored 
identity  preserved  shall  be  inspected  as 
fanners  stock  peanuts  and  settled  on  a 
dollar  value  basis.  The  handler  shall 
receive,  store,  and  otherwise  handle 
such  peanuts  in  accordance  with  good 
conunercial  practices. 

$  1446.9  ^pervision  and  handling  of 
additional  contract  peanuts. 

The  association  shall  supervise 
domestic  handling  of  contract  additional 
peanuts  including  storing,  shelling, 
crushing,  cleaning,  weighing,  and 
shipping. 

(a)  Access  to  facilities.  The  handler, 
by  entering  into  contracts  to  receive 
contract  additional  peanuts,  shall  be 
deemed  to  have  agreed  that  authorized 
representative(s)  of  CCC  and  the 
association: 

(1)  May  enter  and  remain  upon  any  of 
the  premises  when  such  peanuts  are 
being  received,  shelled,  cleaned,  bagged, 
sealed,  weighed,  graded,  stored, 
crushed,  packaged,  shipped,  or 
otherwise  handled. 

(2)  May  inspect  such  peanuts  and  the 
oil,  meal,  and  other  products  thereof, 
and 

(3)  May  inspect  the  premises, 
facilities,  operations,  books,  and  records 
to  the  extent  necessary  to  determine 
that  such  peanuts  have  been  handled  in 
accordance  with  these  regulations. 

(b)  Notifying  the  association.  Before 
moving  or  processing  any  peanuts,  the 
handler  (or  cleaner,  sheller,  or  processor 
under  contract  with  the  handler)  shall 
notify  the  association  of  the  time  such 

-  operation  will  begin  and  the 
approximate  period  of  time  required  to 
complete  the  operation.  When  a  plant  is 
not  currently  under  supervision,  the 
handler  shall  give  at  least  five  working 
working  days  advance  notice  to  the 
association  so  that  supervision  can  be 
arranged. 

(c)  Processing.  The  peanuts  shall  be 
shelled  or  otherwise  milled,  crushed,  or 
shelled  and  crushed  as  a  continuous 
operation  separate  from  other  peanuts. 
Shelled  peanuts  shall  be  identified  with 
positive  lot  identity  tags  before  being 
stored  and  moved  for  crushing,  export  or 
domestic  use  in  peanut  products  to  be 
exported.  Except  as  authorized  by  the 
association,  positive  lot  identity  shall  be 
maintained  when  peanuts  are 
transported  or  stored  in  the  following 
manner. 

(1)  Transportation.  The  peanuts  shall 
be  transported  from  the  storage  location 


in  a  covered  vehicle,  such  as  a  truck  or 
railroad  car.  The  vehicle  shall  be  sealed 
unless  the  association  determines  that 
identity  of  the  peanuts  can  be 
maintained  without  sealing. 

(2)  Storage.  The  peanuts  shall  be 
stored  in  separate  building(s]  or  bin(s) 
which  can  be  sealed  or  wUch  the 
association  determines  will 
satisfactorily  maintain  lot  identity. 

(d)  Replacements.  The  identical 
additional  farmer  stock  peanuts 
contracted  shall  be  handled  in 
accordance  with  this  section  except  that 
with  prior  notification  and  approval  of 
the  association,  farmer  stock  quota 
peanuts  of  the  same  crop,  type,  quality, 
and  area  may  be  used  to  replace  such 
additional  peanuts.  The  identical 
additional  milled  peanuts  shelled  under 
supervision  of  the  association  shall  be 
disposed  of  in  accordance  with  this 
section  except  that  prior  notification 
and  approval  of  the  association,  such 
peanuts  may  be  used  to  replace  in 
domestic  use  quota  peanuts  of  the  same 
crop,  type,  area,  and  screen  size  which 
have  been  exported.  The  quota  peanuts 
exported,  for  which  replacement  is 
requested,  must  have  been  positive  lot 
identified  and  otherwise  handled  as 
additional  peanuts.  Additional  peanuts 
may  be  used  in  domestic  edible  and 
related  uses  with  prior  notification  and 
approval  of  the  association  and  upon 
presentation  to  the  association  of  an 
irrevocable  letter  of  credit  in  an  amount 
not  less  than  120  percent  of  the  quota 
support  rate  on  any  portion  of  the  lot  for 
which  replacement  has  not  been 
approved.  Such  letter  of  credit  shall  be 
issued  in  a  form  and  by  a  bank 
acceptable  to  CCC.  The  handler  shall 
deliver  to  the  association  satisfactory 
evidence  that  a  like  amount  of  quota 
peanuts  of  appropriate  screen  sizes  have 
been  exported  in  accordance  with  these 
regulations.  Such  evidence  must  be 
submitted  no  later  than  30  days  after 
August  31,  the  final  d^te  for  exportation 
or  such  later  date  as  may  be  approved 
by  the  association.  If  satisfactory 
evidence  is  not  presented  by  su(±  date, 
the  association  will  draw  against  the 
letter  of  credit  the  full  amount  of  the 
marketing  quota  penalty  applicable  to 
the  quantity  of  peanuts  on  which  an 
accounting  was  not  made. 

(e)  Expense  charged  to  handlers.  All 
supervision  costs  shall  be  borne  by 
handlers. 

(f)  Domestic  sale  or  transfer— (1) 
Farmers  stock.  The  handler  must  submit 
contracts  covering  any  domestic  sale, 
transfer,  or  other  disposition  of  farmers 
stock  contract  additional  peanuts  to  the 
association  and  obtain  written  approval 
prior  to  any  physical  movement  of  the 


peanuts  frx)m  the  buying  point.  Approval 
of  such  contracts  may  be  made  before  or 
after  delivery  by  the  producer. 

Approval  of  any  domestic  sale, 
transfer,  or  other  disposition  may  be 
made  only  if  the  person  to  whom  the 
peanuts  are  sold,  transferred,  or 
disposed  of  agrees  in  writing  to  handle 
and  crush  or  export  as  raw  peanuts  or 
peanut  products  in  accordance  with  the 
terms  and  conditions  of  these 
regulations. 

(2)  Milled  peanuts.  The  handler  must 
submit  contracts  covering  any  domestic 
sale,  transfer,  or  other  disposition  of 
milled  contract  additional  peanuts  to  the 
association  and  obtain  approval  prior  to 
any  physical  movement  of  the  peanuts. 
Approval  of  any  domestic  sale,  transfer, 
or  other  disposition  may  be  made  only  if 
the  person  to  whom  the  peanuts  are 
sold,  transferred,  or  disposed  of  agrees, 
in  writing,  to  handle  and  crush  or  export 
the  peanuts  in  accordance  with  the 
terms  and  conditions  of  these 
regulations. 

(g)  Disposal  of  additional  contract 
peanuts.  Contract  additional  peanuts 
may  be  disposed  of  by  domestic 
crushing  or  by  exporting  to  an  eligible 
county  as  follows: 

(1)  All  kernels  may  be  crushed 
domestically,  or 

(2)  All  kernels  may  be  exported  for 
crushing,  if  fragmented,  or 

(3)  All  kernels  that  are  graded  to  meet 
the  edible  export  standards  may  be 
exported  and  the  remaining  kernels: 

(i)  Crushed  domestically,  or 

(ii)  Exported  for  crushing  if  peanuts 
are  fragmented,  or 

(4)  All  of  the  peanuts  may  be  exported 
as  farmers  stock  peanuts,  or 

(5)  Peanuts  may  be  exported  as 
peanut  products  if  such  peanuts  meet 
edible  export  standards,  or 

(6)  Peanuts  may  be  exported  as  milled 
or  inshell  peanuts. 

(h)  Disposal  of  meal  contaminated  by 
aflatoxin.  All  meal  produced  from 
peanuts  which  are  crushed  domestically 
and  found  to  be  unsuitable  for  use  as 
feed  because  of  contamination  by 
aflatoxin  shall  be  disposed  of  for 
nonfeed  purposes  only.  If  the  meal  is 
exported,  the  export  bill  of  lading  shall 
reflect  the.  analysis  of  the  lot  by 
inclusion  thereon  of  the  following 
statement.  “This  shipment  consists  of 
lots  of  meal  which  contain  aflatoxin 

ranging  from - —to  ■■  ■■  PPB  and 

averaging - PPB.” 

(i)  Final  dates  for  scheduling 
supervision.  Additional  contract 
peanuts  shall  be  scheduled  for 
supervision  by  the  association  during 
the  normal  marketing  period  but  not 
later  than  July  31  following  the  calendar 
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year  in  which  the  crop  is  grown  unless 
prior  approval  of  a  later  date  is 
author!:^  by  the  association. 

(j)  Export  provisions — (1)  General. 
Exports  to  Southern  Rhodesia,  North 
Korea,  Vietnam.  Cambodia,  and  Cuba 
are  regulated  by  U.S.  Department  of 
Commerce  regulations  and  require  a 
validated  export  license.  Additional 
information  concerning  the  regulations 
may  be  obtained  from  the  Bureau  of 
International  Commerce  or  from  the 
field  office  of  the  Department  of 
Commerce. 

(2)  Export  to  a  U.S.  Government 
agency.  Except  for  the  export  of  raw 
peanuts  to  the  military  exchange 
services  for  processing  outside  the 
United  States,  export  of  peanuts  in  any 
form  by  or  to  a  United  States 
government  agency  shall  not  be 
considered  an  export  to  an  eligible 
country.  However,  sales  to  a  foreign 
government  which  are  financed  with 
funds  made  available  by  a  United  States 
agency  such  as  the  Agency  for 
International  Development  are  not 
considered  sales  to  a  United  States 
government  agency:  Provided,  The 
peanuts  were  not  purchased  by  the 
foreign  buyer  for  transfer  to  a  United 
States  agency. 

(3)  Exportation  of  contract  additional 
peanuts.  All  contract  additional  peemuts 
which  are  not  crushed  domestically  and 
which  are  eligible  for  export  shall  be 
exported  to  an  eligible  country  as 
peanuts  or  peanut  products. 

(4)  Reentry  Transshipment  and 
Liquidated  Damages — (i)  Reentry 
Transshipment.  Peanuts  and  peanut 
products  exported  shall  not  be  reentered 
by  anyone  into  the  United  States  in  any 
form  or  product  and  shall  not  be  caused 
by  the  handler  to  be  diverted  or 
transshipped  to  other  than  an  eligible 
country  in  any  form  or  product,  and  if 
they  are  reentered,  the  handler  shall  be 
subject  to  liquidated  damages  as 
specified  in  subparagraph  (4)(ii]  of  this 
paragraph. 

(ii)  Liquidated  Damages.  The  handler, 
by  entering  into  contracts  to  receive 
contract  additional  peanuts,  shall  be 
deemed  to  have  agreed  that  CCC  will 
incur  serious  and  substantial  damages 
to  its  program  to  support  the  price  of 
quota  peanuts  if  additional  contract 
peanuts  are  exported  and  later  are 
reentered  into  the  United  States  or 
diverted  or  transshipped  to  other  than 
an  eligible  country  in  any  form  or 
product:  that  the  amount  of  such 
damages  will  be  difficult,  if  not 
impossible,  to  ascertain  exactly;  and 
that  the  handler  shall,  with  respect  to 
any  peanuts  or  peanut  products 
reentered  into  the  United  States  or 


diverted  or  transshii^ed  to  other  than 
an  eligible  country,  pay  to  CCX^,  as 
liquidated  damages  and  not  as  a 
penalty,  ten  cents  ($.10)  per  net  pound 
for  such  peanuts  or  peanut  products.  It  is 
agreed  that  such  liquidated  damages  are 
a  reasonable  estimate  of  the  probable 
actual  damans  which  CXX3  would  suffer 
because  of  such  reentry,  diversion,  or 
transshipment. 

(5)  Evidence  of  Export.  The  handler 
shall  furnish  the  association  with  the 
following  documentary  evidence  of 
e}q)ortation  of  peanuts  or  peanut 
products  not  later  than  30  days  after 
August  31,  the  final  date  for  exportation, 
or  such  later  date  as  may  be  approved 
by  the  association: 

(i)  Export  by  water.  A  nonnegotiable 
copy  of  an  onboard  ocean  bill  of  lading, 
signed,  on  behalf  of  the  carrier,  showing 
the  date  and  place  of  loading  onboard 
vessel,  the  weight  of  the  peanuts,  peanut 
meal,  or  products  exported,  the  name  of 
the  vessel,  the  name  and  address  of  the 
exporter,  and  the  country  of  destination. 
Peanut  meal  which  is  unsuitable  for  use 
as  feed  because  of  contamination  by 
aflatoxin  shall  be  identified  on  the  bill 
of  lading  in  accordance  with  this 

,  section. 

(ii)  Expart  by  rail  or  truck.  A  copy  of 
the  bill  of  lading  (showing  the  wei^t  of 
the  peanuts  or  peanut  meal  exported), 
supplemented  by  a  copy  of  the  Shipper's 
Export  Declaration  or  other 
documentation  acceptable  to  the 
association.  Peanut  meal  which  is 
imsuitable  for  feed  use  because  of 
contamination  by  aflatoxin  shall  be 
identified  on  the  bill  of  lading  according 
to  this  section. 

(iii)  Export  by  air.  A  copy  of  the 
Airway  Bill  (showing  weight  consignee 
and  shipper)  and  other  acceptable 
documentation  acceptable  to  the 
association. 

(iv)  Certified  statement.  A  statement 
signed  by  the  handler  specifying  the 
name  and  address  of  the  consignee  and 
the  applicable  Bureau  license  number  if 
exportation  has  been  made  to  one  or 
more  of  the  countries  or  areas  for  which 
a  validated  license  is  required  under 
regulations  issued  by  the  Bureau  of 
International  Commerce,  U.S. 
Department  of  Commerce. 

(6)  Penalties.  Failure  to  dispose  of 
contract  additional  peanuts  acquired  by 
a  handler  for  domestic  crushing  or 
export  by  August  31  following  the 
calendar  year  in  which  the  crop  was 
grown  or  such  later  date  as  may  be 
authorized  by  the  association  shall 
constitute  noncompliance  with  the 
provisions  of  this  subpart.  In  such  case, 
the  handler  will  be  obligated  to  pay  a 
penalty  equal  to  120  percent  of  the  basic 


quota  support  rate  on  diat  quantity  of 
the  additional  peanuts  not  cntshed  or 
exported. 

Warehouse  Storage  Loans 

§  1446.10  AvaOabMty  of  warehouse 
storage  loans. 

(a)  Loans  to  associations.  CCC  will 
make  warehouse  storage  loans  to  the 
associations  specified  in  subparagraph 

(b)  which  contract  with  CCC  to  arrange 
for  the  storing  and  handling  of  farmers 
stock  peanuts,  make  price  support 
advances  to  producers  on  su^  peanuts, 
and  use  such  peanuts  as  collateral  for 
loans  to  be  obtained  from  CCC.  Loans 
on  quota  peanuts  shall  be  made  on  the 
basis  of  the  quota  support  rate,  and 
loans  on  additional  peanuts  shall  be 
made  on  the  basis  of  the  additional 
support  rate.  The  association  shall 
establish  an  adequate  system  of  records 
to  identify  each  lot  of  peanuts  delivered 
from  producers  as  quota  or  additional 
peanuts  and  shall  establish  adequate 
records  to  identify  whether  such  peanuts 
were  pledged  to  CCC  at  the  quota  loan 
rate  cv  ad^tional  loan  rate.  Such  loans 
will  mature  on  demand. 

(b)  Associations  and  Areas.  Price 
support  advances  will  be  available 
through: 

(1)  GFA  Peanut  Association,  Camilla, 
Georgia,  in  the  Southeastern  area 
consisting  of  the  States  of  Alabama, 
Georgia,  Mississippi,  Florida,  and  that 
part  of  South  Carolina  south  and  west  of 
the  Santee-Congaree-Broad  Rivers. 

(2)  The  Southwestern  Peanut  Growers 
Association,  Gorman,  Texas,  in  the 
Southwestern  area  consisting  of  the 
States  of  Arizona,  Arkansas,  California, 
Louisiana,  New  Mexico,  Oklahoma,  and 
Texas. 

(3)  The  Peanut  Growers  Cooperative 
M^keting  Association,  Franklin, 
Virginia,  in  the  Virginia-Carolina  area 
consisting  of  the  States  of  Missouri, 
North  Carolina,  Tennessee,  Virginia, 
and  that  part  of  South  Carolina  north 
and  east  of  the  Santee-Congaree-Broad 
Rivers. 

(c)  Where  available.  Price  support 
advances  will  be  available  to  eligible 
producers  at  warehouses  which  have 
entered  into  peanut  receiving  and 
warehouse  contracts  with  the 
association.  Such  contracts  will  require 
the  warehouses  to  inform  producers  that 
price  support  advances  are  available 
and  to  make  advances  to  producers  on 
eligible  peanuts  tendered  for  price 
support  as  provided  in  paragraph  (g)  of 
this  section.  The  contracts  will  require 
warehousemen  to  examine  the 
producer's  marketing  cards  to  determine 
price  support  eligibility  and  make 
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entries  on  die  marketing  card  as 
required  by  Part  729  of  this  title  and 
record  eac^  delivery  as  to  quota  or 
additional  peanuts  and  date  of  delivery. 

If  quota  peanuts  or  contract  additional 
peanuts  are  delivered,  the  balance  of  the 
quota  or  contract  additional  peanuts 
must  be  shown  on  the  marketing  card 
after  each  delivery.  The  names  and 
locations  of  such  warehouses  may  be 
obtained  from  the  ofRce  of  the 
apiMtipriate  association  or  fitim  a  State 
or  county  ASCS  office.  The  associations 
shall  pledge  to  CCC  all  peanuts  upon 
which  they  have  made  price  support 
advances  as  security  for  loans  obtained 
pursuant  to  agreements  with  CCC 

(d)  Time.  Price  support  advances  to 
eligible  producers  on  peanuts  of  any 
crop  will  be  available  from  the 
beginning  of  harvest  through  the 
following  January  31  or  such  later  date 
as  may  be  established  by  the  Executive 
Vice  President,  CCC.  If  Ae  final  date  of 
availability  falls  on  a  nonworkday  for 
the  association,  the  applicable  final  date 
shall  be  the  next  workday. 

(e)  Inspection.  The  type  and  quality  of 
each  lot  of  farmers  stock  peanuts 
delivered  to  an  association  for  a  price 
support  advance  shall  be  determined  by 
an  inspector  when  such  peanuts  are 
received  at  a  warehouse  under  contract 
with  an  association. 

(f)  Producer  agreement.  To  obtain  a 
price  support  advance,  the  producer 
shall,  in  writing,  authorize  the 
association  to  pledge  peanuts  delivered 
to  the  association  to  CCC  as  collateral 
for  a  warehouse  storage  loan  and 
relinquish  any  right  to  redeem  or  obtain 
possession  of  such  peanuts. 

(g)  Advance  to  producer.  For  each  lot  ^ 
of  peanuts  received,  the  associations 
will  make  a  price  support  advance  to  the 
producer  in  an  amount  equal  to  the 
support  value  of  such  peanuts,  except 
that,  in  addition  to  marketing  quota 
penalties  and  the  deductions  specified 

in  §  1446.12,  the  association  will  deduct 
from  such  advances  and  pay  over  to  the 
proper  State  authorities,  any 
assessments  or  excise  taxes  imposed  by 
State  law,  and  the  Southwestern  Peanut 
Growers  Association  will,  upon  the  prior 
agreement  of  the  producer,  deduct  from 
such  advance  an  amount  approved  by 
CCC,  not  to  exceed  50  cents  per  net 
weight  ton  of  peanuts  upon  which  such 
.  advance  was  made,  to  be  used  in 
payment  for  its  peanut  activities  outside 
the  price  suppmt  pit^am. 

(h)  Fraud  by  Producer.  The  making  of 
any  fi'audulent  representation  by  a 
producer  in  the  loan  documents  or  in 
obtaining  a  loan  or  an  advance  shall 
render  him  subject  to  criminal 
prosecution  under  Federal  law.  The 


producer  shall  be  personally  liable  to 
CCC,  aside  from  any  additional  liability 
under  criminal  or  dvil  frauds  statutes, 
for  the  amount  of  such  advance  and  for 
all  costs  which  CCC  would  not  have 
incurred  except  for  the  producer's 
fraudulent  representation,  together  with 
interest  upon  such  amounts  at  the  rate 
for  fraudulent  representation  as  shown 
in  a  separate  notice  in  the  Federal 
Register.  Provided,  That  the  producer 
shall  be  given  credit  for  the  prix^eeds 
received  by  CCC  upon  sale  of  the 
peanuts  upon  which  sudi  advance  was 
made. 

(i)  Ineligible  Peanuts.  Any  person  who 
causes  ineligible  peanuts,  as  defined  in 
S  1446.14,  to  enter  the  loan,  shall  pay  to  . 
CCC,  as  liquidated  damages,  the  amount 
by  which  the  average  quota  or 
additional  loan  level  for  that  type  of 
peanuts  exceeds  the  maricet  price  as 
determined  by  CCC  and  shall  pay  such 
amount  to  CCC  promptly  upon  demand. 
The  market  price  shall  based  upon 
the  estimated  value  for  crushing  stock. 

§1446.11  PooHng  and  dMrlbution  of  net 
gains. 

The  association  shall  establish 
separate  pools  by  area,  type,  and 
segregation  or  quality  of  peanuts  and 
maintain  separate,  complete  and 
accurate  records  for  quota  peanuts  ' 
under  loan  and  for  additional  peanuts 
not  under  contract.  Net  gains  on  peanuts 
in  each  pool  shall  be  distributed  to  each 
grower  in  proportion  to  the  value  of 
peanuts  placed  in  die  pool  by  the  grower 
except  any  distribution  of  net  gains  on 
additional  pools  of  any  type  to  a 
producer  shall  be  reduced  to  the  extent 
of  any  loss  incurred  by  CCC  on  quota 
peanuts  of  a  difierent  type  placed  under 
loan  by  the  same  producer,  and  the 
proceeds  available  to  any  producer  frtim 
any  pool  shall  be  reduced  by  the  amount 
of  any  losses  to  CCC  on  peanuts 
transferred  from  an  additional  loan  pool 
to  a  quota  loan  pool  under  the 
provisions  of  this  subpart 

(a)  Quota  pool.  Net  gains  frtim 
peanuts  in  t^  quota  pool  consist  of: 

(1)  The  net  gains  over  and  above  the 
loan  indebtedness  on  quota  peanuts  and 
other  costs  or  losses  incurred  by  CCC  on 
such  peanuts  placed  in  the  pool  by  a 
producer,  plus 

(2)  An  amount  from  the  net  gains  on 
additional  peanuts  sold  into  domestic 
food  and  related  uses  equal  to  the  losses 
incurred  on  disposing  of  an  equal 
quantity  of  quota  peanuts  of  the  same 
t^e  and  segregation  in  the  same 
production  area,  considering  sales  of 
quota  peanuts  for  export  first  and  then 
as  necessary,  sales  for  crushing. 


(b)  Additional  pool.  Net  gains  for 
peanuts  in  the  additional  pool  consist  of: 

(1)  The  net  gains  over  and  above  the 
loan  indebtec^ess  on  additional  peanuts 
and  other  costs  or  losses  incurred  by 
CCC  on  such  peanuts  placed  in  the  pool 
by  a  grower,  less 

(2)  An  amount  of  the  net  gains  on  the 
additional  pool  allocated  to  the  quota 
pool  to  offset  any  loss  on  that  pool 
attributed  to  additional  peanuts  being 
used  in  domestic  ediole  use. 

§  1446.12  Producer  indebtedness. 

(a)  Facility  and  drying  equipment 
loans.  If  any  installment  or  installments 
on  any  loan  made  by  CCC  on  farm 
storage  facilities  or  drying  equipment 
are  payable  under  the  provisions  of  the 
note  evidencing  such  loan  and  the 
amount  due  is  recorded  on  the 
producer’s  marketing  card,  any  amount 
due  the  producer  under  this  subpart, 
after  deduction  of  amounts  due  prior 
lienholders,  shall  be  applied  to  such 
instatlment(s). 

(b)  Producers  listed  on  county  debt 
record.  If  the  producer  is  indebted  to 
CCC  or  to  any  other  agency  of  the 
United  States  and  such  indebtedness  is 
listed  on  the  county  debt  record  and 
recorded  on  the  producer's  marketing 
card,  amounts  due  the  producer  under 
this  subpart  after  deduction  of  amounts 
due  prior  lienholders  and  on  farm 
storage  facilities  or  drying  equipment 
shall  be  applied  to  such  indebtedness  as 
provided  in  the  Secretary’s  Setoff 
Regulations,  Part  13  of  this  title. 

§  1446.13  Eligible  producer. 

(a)  Requirements.  An  eligible 
producer  is  an  individual,  partnership, 
association,  corporation,  estate,  trust,  or 
other  legal  entity,  and  whenever 
applicable,  a  State,  political  subdivision 
of  a  State  or  any  agency  thereof, 
producing  peanuts  as  a  landowner, 
landlord,  tenant,  or  sharecropper  on  a 
farm.  No  producer  on  a  farm  for  which 
the  farm  operator  fails  timely  to  file  a 
report  of  crop  or  land  use  acreages  as 
required  by  Part  718  of  this  title  shall  be 
eli^ble  for  price  support  at  the  quota 
rate  unless  the  late  filed  report  was 
accepted  by  the  county  committee. 

(b)  Estates  and  trusts.  A  receiver  of  an 
insolvent  debtor’s  estate,  an  executor  or 
an  administrator  of  a  deceased  person’s 
estate,  a  guardian  of  an  estate  or  of  a 
ward  or  of  an  incompetent  person,  and 
trustees  of  a  trust  estate  shall  be 
considered  to  represent  the  insolvent 
debtor,  the  deceased  person,  the  ward 
or  incompetent,  and  the  beneficiaries  of 
a  trust,  respectively,  end  the  production 
of  the  receiver,  executor,  administrator, 
guardian  or  trustees  shall  be  considered 
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to  be  the  production  of  the  person 
represented.  Loan  documents  executed 
by  any  such  person  shall  be  accepted  by 
CCC  only  if  they  are  legally  valid  and 
such  person  has  the  authority  to  sign  the 
applicable  documents. 

(c)  Eligibility  of  minors.  A  minor  who 
is  otherwise  an  eligible  producer  shall 
be  eligible  for  price  support  only  if  such 
minor  meets  one  of  the  following 
requirements:  (1)  The  right  of  majority 
has  been  conferred  on  such  minor  by 
court  proceedings  or  by  statute;  (2)  a 
guardian  has  been  appointed  to  manage 
such  minor's  property  and  the 
applicable  price  support  documents  are 
signed  by  the  guardian;  or  (3)  a  bond  is 
furnished  under  which  a  surety 
guarantees  to  protect  CCC  from  any  loss 
incurred  for  which  the  minor  would  be 
liable  had  such  minor  been  an  adult. 

§  1446.14  Eligible  peanuts. 

Eligible  peanuts  shall  be  farmers  stock 
peanuts  of  the  applicable  crop  which 
were  produced  in  the  United  States  by 
an  eligible  producer. 

(a)  Quota  support.  Peanuts  eligible  for 
quota  support  are  peanuts  which  (1)  are 
segregation  1  peanuts;  and  (2]  contain 
not  more  than  10  percent  moisture  and 
which,  if  mechanically  dried,  contain  at 
least  6  percent  moisture;  and  (3)  contain 
not  more  than  10  percent  foreign 
material;  (4)  are  free  and  clear  of  all 
liens  and  encumbrances,  including 
landlord’s  lien,  or  if  liens  or 
encumbrances  exist  on  the  peanuts, 
acceptable  waivers  are  obtained;  and  (5) 
the  benehcial  interest  is  in  the  producer 
who  delivers  them  to  the  association 
and  has  always  been  in  such  producer 
or  in  such  producer  and  a  former 
producer  whom  such  producer 
succeeded  before  the  peanuts  were 
harvested.  To  meet  the  requirements  of 
succession  to  a  former  producer,  the 
rights,  responsibilities,  and  interest  of 
the  former  producer  with  respect  to  the 
farm  on  which  the  peanuts  were 
produced  shall  have  been  substantially 
assumed  by  the  person  claiming 
succession.  Mere  purchase  of  a  crop 
prior  to  harvest,  without  acquisition  of 
any  additional  interest  in  the  farm  on 
which  the  peanuts  were  produced,  shall 
not  constitute  succession.  Any  producer 
in  doubt  as  to  whether  such  interest  in 
the  peanuts  complies  with  the 
requirements  of  this  section  should, 
before  applying  for  price  support,  make 
available  to  the  county  ASC  committee 
all  pertinent  information  which  will 
permit  a  determination  with  respect  to 
succession  to  be  made  by  CCC;  (6)  are, 
if  delivered  to  the  association  in  bags  in 
the  Southwestern  area,  in  new  or 
thoroughly  cleaned  used  bags  which  are 


made  of  material  other  than  mesh  or  net, 
weighing  not  less  than  7V4  ounces  nor 
more  than  10  ounces  per  square  yard 
and  containing  no  sisal  fibers,  are  free 
from  holes  and  are  finished  at  the  top 
with  either  the  selvage  edge  of  the 
material,  binding,  or  a  hem.  Such  bags 
shall  be  of  uniform  size  with 
approximately  2  bushel  capacity;  (7) 
must  not  have  been  produced  on  land 
owned  by  the  Federal  Government  if 
such  land  is  occupied  without  a  lease 
permit  or  other  right  of  possession;  (8) 
must  have  been  produced  on  a  farm  on 
which  the  effective  farm  allotment  has 
not  been  knowingly  exceeded;  and  (9) 
must  have  been  inspected  as  farmer 
stock  peanuts  and  have  an  ofHcial  grade 
determined  by  an  inspector. 

(b)  Additional  support.  Peanuts 
eligible  for  additional  support  are 
peanuts  which  (1)  contain  not  more  than 
10  percent  moisture;  and  (2)  contain  not 
more  than  10  percent  foreign  material, 
except  that  such  peanuts  may  contain 
more  foreign  material  if  the  handler 
agrees  to  purchase  for  domestic  edible 
use  as  provided  in  the  first  sentence  in 
§  1446.7  of  these  regulations;  (3) 
segregation  2  or  3  peanuts  which  will  be 
sold  without  storage  for  crushing  or 
fragmentation  for  export,  may  contain 
more  than  10  percent  moisture  and/or 
foreign  material  up  to  a  maximum 
determined  appropriate  by  the  producer 
association  based  on  the  crushing 
market  and  other  local  conditions;  (4) 
are  free  and  clear  of  all  liens  and 
encumbrances,  including  landlord's  lien, 
or  if  liens  or  encumbrances  exist  on  the 
peanuts,  acceptable  waivers  are 
obtained;  and  (5)  the  beneHcial  interest 
is  in  the  producer  who  delivers  them  to 
the  association  and  has  always  been  in 
such  producer  or  in  such  producer  and  a 
former  producer  whom  such  producer 
succeeded  before  the  peanuts  were 
harvested.  To  meet  the  requirements  of 
succession  to  a  former  producer,  the 
rights,  responsibilities,  and  interest  of 
the  former  producer  with  respect  to  the 
farm  on  which  the  peanuts  were 
produced  shall  have  been  substantially 
assumed  by  the  person  claiming 
succession.  Mere  purchase  of  a  crop 
prior  to  harvest,  without  acquisition  of 
any  additional  interest  in  the  farm  on 
which  the  peanuts  were  produced,  shall 
not  constitute  succession.  Any  producer 
in  doubt  as  to  whether  such  interest  in 
the  peanuts' complies  with  the 
requirements  of  his  section  should, 
before  applying  for  price  support,  make 
available  to  the  county  ASC  committee 
all  pertinent  information  which  will 
permit  a  determination  with  respect  to 
succession  to  be  made  by  CCC;  (6)  are, 
if  delivered  to  the  association  in  bags  in 


the  Southwestern  area,  in  new  or 
thoroughly  cleaned  used  bags  which  are 
made  of  material  other  than  mesh  or  net, 
weighing  not  less  than  7V^  ounces  nor 
more  than  10  ounces  per  square  yard 
and  containing  no  sisal  fibers,  are  free 
from  holes  and  are  flnished  at  the  top 
with  either  the  selvage  edge  of  the 
material,  binding,  or  a  hem.  Such  bags 
shall  be  of  uniform  size  with 
approximately  2  bushel  capacity;  (7) 
must  not  have  been  produced  on  land 
owned  by  the  Federal  Government  if 
such  land  is  occupied  without  a  lease 
permit  or  other  right  of  possession;  (8)  if 
produced  on  acreage  in  excess  of  the 
effective  farm  allotment,  the  penalty  has 
been  collected  in  accordance  with  Part 
729  of  this  title;  and  (9)  must  have  been 
inspected  as  farmer  stock  peanuts  and 
have  an  official  grade  determined  by  an 
inspector. 

§  1446.15  Disposition  and  liquidated 
damages  on  s^regation  3  peanuts. 

(a)  Any  producer  who  has  a  lot  of 
farmers  stock  peanuts  classified  by  the  . 
inspector  as  segregation  3  peanuts  shall 
(1)  deliver  the  peanuts  to  the  association 
for  loan  at  the  additional  loan  rate,  (2) 
deliver  such  lot  as  contract  additional 
peanuts  under  the  provisions  of  S  1446.5, 
(3)  sell  as  quota  peanuts  to  a  handler 
who  is  a  signer  of  the  peanut  marketing 
agreement  or  (4)  retain  the  lot  for  seed. 

If  the  producer  does  not  dispose  of  or 
market  such  peanuts  as  provided  above 
on  the  day  of  inspection,  such  producer 
shall  be  ineligible  for  continued  quota 
price  support  for  the  rest  of  the 
marketing  year  on  all  peanuts  at  the 
close  of  business  on  the  day  of  the 
inspection.  If  the  producer  elects  to 
retain  a  lot  for  seed,  he  shall  designate 
such  peanuts  as  quota  peanuts,  have  the 
net  weight  of  such  peanuts  determined 
and  deducted  from  the  farm  marketing 
card,  and  advise  the  inspector  that  the 
peanuts  are  being  retained  for  seed.  The 
producer  shall  be  given  a  copy  of  the 
MQ-64  as  a  record  showing  the  quantity 
and  quality  factors  of  the  peanuts  and 
must  store  such  peanuts  separate  from 
other  peanuts  on  the  farm.  The  producer 
shall  notify  CCC  when  such  peanuts  are 
used  and  otherwise  account  for  the 
disposition  of  such  peanuts.  Should  it 
later  be  determined  that  such  peanuts 
are  unfit  for  seed  use,  the  producer  may, 
after  receiving  prior  approval  frtim  the 
coimty  office,  sell  such  peanuts  for 
crushing  as  quota  peanuts  without 
benefit  of  price  support. 

(b)  Liquidated  damages.  The 
producer,  by  participating  in  the  loan 
program,  shall  be  deemed  to  have 
agreed  that  CCC  will  incur  serious  and 
substantial  damages  to  its  program  to 
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support  the  price  of  peanuts  if 
segregation  3  peanuts  are  disposed  of 
other  than  in  accordance  with  the 
provisions  of  paragraph  (a)  of  this 
section;  that  the  amount  of  such  damage 
will  be  difficult,  if  not  impossible,  to 
ascertain  exactly;  and  that  the  producer 
shall,  with  respect  to  any  lot  of  peanuts 
ineligible  for  quota  support  which  are 
plac^  under  quota  loan  or  any  lot  of 
peanuts  which  are  placed  und^  quota 
loan  by  a  producer  after  he  hsM  disposed 
of  any  lot  of  segregation  3  peanuts  in 
any  manner  other  than  in  tfie  manner 
prescribed  in  paragraph  (a)  of  this 
section,  pay  to  CCC  as  liquidated 
damages  ami  not  as  a  penalty,  seven 
cents  ($,07)  per  net  pound  of  such 
peanuts.  It  is  agreed  that  such  liquidated 
damages  are  a  reasonable  estimate  of 
the  probable  actual  damages  which  CCC 
would  suffn  because  of  such  action  by 
the  producer.  The  provisions  of  S  1446.11 
relating  to  the  producer’s  liability  (Aside 
from  liability  under  criminal  and  civil 
frauds  statutes)  shall -not  be  applicable 
to  such  peanuts. 

§  1446.16  Producer  transfers  of  additional 
loan  stocks  to  quota  pools. 

Producers  may  transfer  Segregation  2 
and  3  additional  loan  stocks  to  quota 
loan  after  the  producer  has  completed 
marketing  and  returned  his  marketing 
card  to  the  county  office  not  to  exceed 
the  smaller  of  the  farm  poundage  quota 
minus  the  {mnluction  of  segregation  1 
peanuts  (xi  the  farm,  or  the 
undermaiiceting  of  quota  peanuts  shown 
on  the  farm  marketing  card:  Provided: 
That  the  proceeds  available  to  such 
producer  bom  peanuts  in  any  other  pool 
shall  be  reduced  by  the  amount  of  any 
losses  to  CCC  on  the  peanuts  so 
transferred.  The  support  values  for  any 
segregation  2  peanuts  so  transferred 
shall  be  the  support  value  for  quota 
peanuts  minus  the  damage  discount 
published  in  the  quota  support  schedule 
and  the  support  value  for  segregation  3 
peanuts  shall  be  the  support  value  for 
quota  peanuts  minus  the  applicable 
discount  published  in  the  quota  support 
schedule.  Producers  eligible  to  transfer 
additional  loan  peanuts  to  the  quota 
loan  in  accordance  with  this  section 
may  apply  for  such  transfers  with  the 
county  office.  The  county  office  shall 
determine  the  quantity  of 
undermarketing  of  quota  peanuts  and 
the  quantity  of  additional  peanuts  which 
are  eligible  for  transfer.  The  producer 
may  indicate  to  the  county  office  the  net 
weight  and  applicable  Form  MQ-94 
numbers  for  die  peanuts  to  be 
transferred.  Such  poimds  shall  be 
considered  as  quota  peanuts  marketed, 
the  applicable  MQ-64’8  recomputed  at 


the  quota  loan  level,  and  the  producer 
advanced  the  difference  between  the 
additional  and  quota  siqiport 

Note.— This  regulation  has  been 
determined  to  be  not  significant  under  the 
USDA  criteria  implementing  Executive  Order 
12044  and  only  contains  necessary  operating 
decisions  and  requirements  to  implement  the 
national  average  peanut  price  support  rates 
announced  on  February  15, 1979.  An 
approved  Final  Impact  Statement  is  available 
from  Dalton  ).  Ust^  (ASCS)  202  447-6761. 

Signed  at  Washington,  D.C,  on  June  6, 

1979. 

Ray  Fitzgerald, 

Executive  Vice  President,  Commodity  Credit 
Corporation.  ' 

(FR  Doc.  7V-lt2SI  FUtd  S-IZ-TS;  aD4S  am] 

BILUNa  CODE  341(MIS4I 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  205 

[Reg.  E;  Docket  No.  R-0212] 

Electronic  Fund  Tranafora;  DIaciosure 
of  Consumers’  Liability  for 
Unauthorized  Transfers 

AOENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  Section  909  of  the  Electronic 
Fund  Transfer  Act.  which  relates  to 
consumers’  liability  for  unauthorized 
transfers,  became  effective  on  February 

8. 1979.  llie  Board  is  adopting  an 
amendment  to  Regulation  E,  which 
implements  the  EFT  Act  ’The 
amendment  requires  financial 
institutions  to  give  certain  disclosures 
before  imposing  any  liability  for 
unauthorized  use  of  an  access  device. 
The  amendment  generally  corresponds 
to  Proposal  B,  one  of  two  proposals  that 
was  published  for  comment  on  March 
28. 1979  (44  FR 18514).  Unlike  Proposal 
B,  however,  the  amendment  does  not  set 
a  deadline  for  making  disclosures. 
Rather,  it  permits  an  institution  to  make 
the  disclosures  if  and  when  the 
institution  chooses  to  do  so.  Until 
disclosures  are  made,  however,  a 
consumer  cannot  be  held  liable  for 
unauthorized  use  of  the  access  device. 

This  amendment  becomes  effective 
August  1. 1979.  Unauthorized  transfers 
initiated  between  February  8  and  July 

31. 1979,  are  governed  by  the  statutory 
provisions  and  by  the  regulations 
adopted  by  the  Board  in  March  (44  FR 
18468).  Since,  under  those  provisions, 
liability  disclosures  were  required  only 
in  the  case  of  unsolicited  access  devices, 
consumers  could  be  held  liable  for 
transfers  initiated  during  this  period 


even  if  liability  disclosures  were  not 
made  before  the  transfer  occurred. 

EFFECTIVE  DATE:  August  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Regarding  the  regulation:  Dolores  S. 
Smith,  Section  Chief,  Division  of 
Consumer  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System. 
Washington,  D.C.  20551  (202-452-2412). 
Regarding  the  economic  impact  analysis: 
Frederick  J.  Schroeder,  Economist, 
Division  of  Research  and  Statistics, 

Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C  20551 
(202-452-2584). 

SUPPLEMENTARY  INFORMATION:  (1)  On 

March  28, 1979,  the  Board  published 
final  regulations  implementing  sections 
909  and  911  of  the  Qectronic  Fund 
Transfer  Act,  the  two  sections  that 
became  effective  on  February  8, 1979. 
Under  those  regulations,  only  consumers 
who  receive  an  unsolicited  access 
device  for  making  electronic  fund 
transfers  need  be  given  notice  of  their 
potential  liability  for  unauthorized 
transfers.  The  vast  majority  of  users  of 
EFT  devices,  however,  might  not  learn 
of  their  liability  imtil  the  remaining 
provisions  of  the  Act  and  regulation  go 
into  effect  in  May  1980. 

’The  Board  believes  it  is  important  for 
all  consumers  to  be  informed  about  the 
rules  that  govern  liability  for 
unauthorized  transfers.  Accordingly,  the 
Board  published  two  alternative 
proposals  regarding  disclosure  of 
liability  (44  FR  18514,  March  28, 1979). 
The  proposals,  labelled  Proposals  A  and 
B,  would  have  required  financial 
institutions  that  hold  consumers  liable 
for  unauthorized  use  to  disclose  no  later 
than  August  1. 1979:  the  consumer’s 
liability  for  unauthorized  transfers,  the 
address  and  telephone  number  to  be 
used  for  reporting  the  loss  or  theft  of  an 
access  device,  and  the  financial 
institution’s  business  days.  For  access 
devices  issued  after  August  1, 
disclosures  would  have  been  required 
before  the  first  electronic  fund  transfer 
was  initiated.  Proposal  B  would  have 
made  delivery  of  the  three  disclosures  a 
precondition  to  the  institution’s 
imposing  liability  on  the  consumer. 
Under  either  proposal,  an  institution 
that  imposed  no  liability  on  consumers 
would  have  been  exempt  from  making 
the  disclosures. 

Both  proposals  would  have  required 
disclosures  to  be  made  by  August  L 
1979,  for  accounts  that  can  be  accessed 
by  an  EFT  device.  Many  commenters 
did  not  understand  this.  They  thought 
that  under  Proposal  B  disclosures  could 
be  made  at  any  time  before  May  1980,  so 
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long  as  the  consumer  was  not  held  liable 
until  the  disclosures  were  made. 

The  Board  received  55  comments. 
Twenty-five  supported  Proposal  B,  and  a 
number  of  commenters  endorsed  both 
proposals.  Twenty-one  objected  to  the 
Board's  adopting  any  disclosure 
requirement;  of  this  number,  8  preferred 
Proposal  B  provided  the  Board  gave 
institutions  the  right  to  decide  when  to 
make  disclosures  and  to  whom. 

The  commenters  who  supported 
Proposal  B  (or  a  modified  version  of  it) 
believe  it  would  give  financial 
institutions  greater  flexibility  to  decide 
for  themselves  whether  and  when  to 
make  the  liability  disclosures.  They  note 
that  under  Proposal  B  consumers  would 
be  protected  whether  or  not  an 
institution  chose  to  make  the 
disclosures.  They  also  believe  that 
consumers  must  be  told  the  rules  for 
limiting  their  liability  if  the  Act's 
provisions  limiting  liability  are  to  have 
any  meaningful  effect. 

Commenters  who  oppose  a  disclosure 
requirement  say  that  the  proposed 
disclosures  would  mean  added  costs, 
since  other  disclosures  still  have  to  be 
given  in  May  1980.  Having  to  make 
disclosures  now  may  require  a 
reallocation  of  resources,  and  some  also 
feel  that  they  need  more  time  to  resolve 
apparent  conflicts  between  Federal  and 
State  EFT  laws. 

Sixteen  commenters  questioned  the 
Board's  authority  to  require  disclosures 
and  to  make  their  delivery  a 
precondition  to  an  institution's  being 
able  to  impose  liability  on  consumers. 
They  believe  that  Congress,  in  making 
the  liability  limitations  effective  in 
February  1979,  consciously  decided  to 
postpone  disclosure  of  these  provisions 
until  May  1980  (except  in  the  case  of 
access  devices  issued  on  an  unsolicited 
basis).  Similarly,  they  believe  that 
Congress  did  not  intend  to  precondition 
liability  on  disclosures  imtil  the  general 
disclosure  requirements  go  into  effect  in 
May  1980. 

Some  argued  that,  as  a  practical 
matter,  disclosure  is  not  necessary  to 
protect  consumers.  This  opinion  is 
based  on  the  fact  that  consumers  who 
previously  had  potentially  greater 
liability  than  the  Act  now  allows  will 
automatically  have  that  liability  reduced 
to  conform  to  the  Act's  limits.  'This 
reduction  of  potential  liability  will  take 
place  even  if  consumers  are  not 
personally  notified  of  their  more  limited 
liability.  In  addition,  these  commenters 
noted,  consumers  who  previously  had 
less  liability  than  the  Act  allows  will  not 
be  affected,  because  the  Act  does  not 


override  agreements  or  State  laws  that 
impose  lesser  liability. 

These  arguments  fail  to  address, 
however,  the  need  for  consumers  to 
know  that  liability  standards  require 
prompt  reporting  of  the  loss  or  theft  of 
an  access  device  to  insure  minimum 
liability.  Many  consumers  may  not 
know,  for  example,  that  their  potential 
liability  will  increase  from  $50  to  $500  if 
they  fail  to  report  the  loss  or  theft  of  an 
access  device  within  two  business  days 
of  learning  of  the  loss  or  theft.  Similarly, 
they  may  not  know  that  they  must  report 
an  unauthorized  transfer  that  appears 
on  a  periodic  statement  within  60  days, 
in  order  to  avoid  unlimited  liability  for 
subsequent  transfers.  Without 
knowledge  of  these  rules,  consumers’ 
legal  right  to  limit  their  liability  may  be 
meaningless. 

In  the  Board's  judgment,  based  on  the 
comments  and  its  own  analysis, 
disclosure  of  consumers’  liability  is 
necessary  to  carry  out  the  purposes  of 
§  909  of  the  Act,  which  is  now  in  effect. 
The  primary  purpose  of  the  EFT  Act  is 
to  provide  protection  to  consumers  who 
use  EFT  services.  The  Board  believes 
consumers  will  be  protected  only  if  they 
are  advised  of  the  rules  that  govern  their 
liability  for  unauthorized  transfers. 

Accordingly,  the  Board  is  adopting  an 
amendment  to  §  205.5(a)  of  Regulation  E. 
The  amendment  adds  a  third  condition 
to  the  general  rule  regarding  consumer 
liability  for  unauthorized  transfers,  by 
requiring  the  issuer  of  an  access  device 
to  disclose:  the  consumer’s  liability  for 
unauthorized  transfers,  the  telephone 
number  and  address  for  reporting  a  lost 
or  stolen  access  device,  and  the 
institution’s  business  days.  Financial 
institutions  must  make  these  disclosures 
before  they  can  hold  consumers  liable 
for  the  unauthorized  use  of  an  access 
device.  Institutions  are  not  required  to 
make  new  disclosures  to  comply  with 
§  205.5(a)  as  amended  if  they  have 
already  told  customers  of  their  potential 
liability  for  unauthorized  use  under 
State  or  Federal  law  or  an  agreement 
with  the  institution. 

This  amendment  will  become 
effective  on  August  1, 1979,  and  applies 
to  any  transfer  initiated  on  or  after  that 
date.  It  should  be  noted  that  the  Board 
has  not  set  a  deadline  for  making 
disclosures.  The  amendment  permits  an 
institution  to  make  the  liability 
disclosures  if  and  when  the  institution 
chooses  to  do  so.  Until  disclosures  are 
made,  however,  a  consumer  caimot  be 
held  liable  for  imauthorized  use  of  the 
access  device. 

Financial  institutions  may  elect  to 


send  disclosures  to  some  accounts  and 
not  others.  For  example,  they  may  send 
disclosures  to  active  accounts 
accessible  by  an  EFT  device,  and  not 
send  disclosures  (absorbing  any  losses) 
for  inactive  accounts.  Similarly,  an 
institution  may  decide  to  send 
disclosures  to  customers  with  an  EFT 
card  usable  at  cash  dispensing 
machines,  but  not  to  customers  whose 
sole  access  device  is  a  code  used  in  a 
telephone  bill-paying  service. 

Unauthorized  transfers  initiated 
between  February  8  and  July  31, 1979, 
remain  subject  to  the  statutory  and 
regulatory  disclosure  requirements  now 
in  effect.  Since  these  requirements 
mandate  disclosures  only  in  connection 
with  unsolicited  access  devices,  a 
consumer  could  be  held  liable  for 
transfers  initiated  during  this  period 
even  if  disclosures  had  not  been  given. 

The  amendment  contains  an 
exception  regarding  disclosure  of  an 
institution’s  business  days  (item  3  of  the 
required  disclosures).  The  business  day 
disclosure  is  intended  to  let  consumers 
know  what  days  will  count  toward 
determining  whether  the  consumer  has 
notified  the  institution  “within  2 
business  days"  of  learning  of  the  loss  or 
theft  of  an  access  device.  After  2 
business  days,  the  consumer's  potential 
liability  increases  fit)m  $50  to  $500 
under  the  Federal  EFT  Act.  Wisconsin 
institutions  requested  an  exception  to 
the  business-day  requirement  on  the 
grounds  that  under  Wisconsin  law, 
consumers  can  only  be  held  liable  for  up 
to  $50,  whether  or  not  they  report  a  loss 
within  2  business  days.  They  believe 
that  institutions  which  have  already 
disclosed  the  first  two  items  to 
consumers  should  not  have  to  make  new 
disclosures  because  of  a  remaining 
undisclosed  item  that  is  largely 
irrelevant. 

The  exception  in  §  205.5(a)(3)(iii)  will 
be  available  in  instances  where  a 
consumer's  liability,  imder  applicable 
State  law  or  an  agreement  with  the 
institution,  cannot  exceed  $50  and,  thus, 
is  not  contingent  on  notification  within  a 
specified  number  of  business  days. 

(2)  Economic  impact  analysis.  Section 
904(a)(2)  of  the  Act  requires  the  Board  to 
prepare  an  analysis  of  the  economic 
impact  of  regulations  issued  by  the 
Board  to  implement  the  Act.  *  'The 


‘The  analysis  must  consider  the  costs  and 
benefits  of  the  proposed  regulation  to  suppliers  and 
users  of  EFT  services,  the  effects  of  the  proposed 
regulation  on  competition  in  the  provision  of 
electronic  fund  transfer  services  among  large  and 
small  financial  institutions,  and  the  effects  of  the 
proposed  regulation  on  the  availability  of  EFT 
services  to  different  classes  of  consumers. 

Footnotes  continued  on  next  page 
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following  economic  analysis 
accompanies  amended  §  205.5(a]  of  the 
regulation,  which  implements  in  part 
§  909  of  the  Act, 

The  amendment  adopted  by  the  board 
makes  disclosures  before  May  1980 
optional  but  provides  that  a  financial 
institution  can  hold  a  consumer  liable 
for  unauthorized  transfers  from  the 
consumer’s  account  only  after 
disclosures  have  been  made.  The 
amendment  shifts  to  the  institution  all 
liability  for  unauthorized  transfers  after 
July  31, 1979,  unless  disclosures  are 
made.  Institutions  thus  face  potentially 
large  losses  associated  with  lost  or 
stolen  access  devices  or  unauthorized 
transactions  not  reported  by  consumers. 

Institutions  may  regard  this  increased 
liability  exposure  as  an  incentive  to 
make  disclosures,  which  would  induce 
consumers  to  handle  access  devices 
more  carefully  and  to  scrutinize  periodic 
statements  for  unauthorized  transfers. 
Making  disclosures  for  all  existing 
accounts— or,  alternatively,  for  all 
active  accounts — would  provide  more 
consumers  with  information  and  give 
them  the  incentive  for  quickly  reporting 
loss  or  theft  of  a  card  or  unauthorized 
transfers  from  an  accoimt.  Both  system- 
wide  and  average  individual  losses 
would  be  diminished.  Interim  liability 
disclosures  would  also  provide 
consumers  with  information  that 
improves  their  ability  to  decide  whether 
to  use  EFT  services.  Another  potential 
benefit  to  institutions  is  greater 
consumer  acceptance  of  EFT  stemming 
from  increased  certainty  about  the 
liability  rules  applicable  to  unauthorized 
transfers. 

Against  these  potential  benefits 
financial  institutions  would  have  to 
weigh  costs  that  would  be  incurred  for 
disclosure  statement  drafting,  legal 
advice,  printing  and  distribution.  Costs 
associated  with  the  disclosure  program 
would  be  passed  on  to  (Consumers  to 
some  degree.  Commenters  offered  no 
empirical  estimates  of  expected  per- 
account  costs  associated  with  disclosure 
programs,  although  several  commenters 
stated  that  they  expected  costs  to 
exceed  all  possible  benefits.  The 
amendment  would  permit  institutions  to 
choose  optimal  disclosure  programs 
after  weighing  the  expected  costs  and 
"beneHts  associated  with  making  the 
disclosures  to  all  or  some  of  their 
account  holders.  A  more  efficient 
allocation  of  resources  would  result 
with  no  loss  of  consumer  protection 

Footnotes  continued  from  last  page 
particularly  low-income  consumers.  The  analysis 
presented  here  is  to  be  read  in  conjunction  «vith  the 
economic  impact  analysis  that  accompanied  the 
Board's  Regulation  E  at  44  FR  1S474.  March  28. 1979, 
and  44  FR  ,  May  2. 1979. 


relative  to  the  liability  provisions 
established  by  the  Act. 

It  is  not  apparent  whether  small 
hnancial  institutions  or  low-income 
consumers  are  likely  to  be  placed  at 
significant  cost  or  other  disadvantage. 

The  amendment  will,  however,  allow 
institutions  flexibility  to  adapt  to  the 
ultimate  disclosure  requirements 
mandated  by  the  Act  for  May  1980,  so 
that  small  institutions  should  be  better 
able  (than  under  a  mandatory,  disclosure 
requirement)  to  schedule  the  relatively 
larger  fixed-cost  expenditures 
associated  with  their  disclosure 
programs. 

(3)  Pursuant  to  the  authority  granted 
in  Pub.  L.  95-630  (to  be  codified  in  15 
U.S.C.  1693b),  the  Board  revises  12  CFR 
205.5(a)  as  follows: 

§  205.5  Liability  of  consumer  for 
unauthorized  transfers. 

(a)  General  rule.  A  consumer  is  liable, 
within  the  limitations  described  in 
paragraph  (b)  of  this  section,  for 
unauthorized  electronic  fund  transfers 
involving  the  consumer's  account  only  if: 

(1)  The  access  device  used  for  the 
unauthorized  transfers  is  an  accepted 
access  device; 

(2)  The  financial  institution  has 
provided  a  means  (such  as  by  signature, 
photograph,  fingerprint,  or  electronic  or 
mechanical  confirmation)  to  identify  the 
consumer  to  whom  the  access  device 
was  issued;  and 

(3)  The  financial  institution  has 
provided  the  following  information,  in 
writing,  to  the  consumer 

(i)  The  consumer’s  liability  under 

§  205.5,  or  under  other  applicable  law  or 
agreement,  for  unauthorized  electronic 
fund  transfers  and,  at  the  Hnancial 
institution’s  option,  notice  of  the 
advisability  of  prompt  reporting  of  any 
loss,  theft,  or  imauthorized  transfers. 

(ii)  The  telephone  number  and 
address  of  the  person  or  office  to  be 
notified  in  the  event  the  consumer 
believes  that  an  unauthorized  electronic 
fund  transfer  has  been  or  may  be  made. 

(iii)  The  financial  institution's 
business  days,  as  determined  under 

§  205.2(d),  unless  applicable  State  law  or 
an  agreement  between  the  consumer 
and  the  financial  institution  sets  a 
liability  limit  not  greater  than  $50. 
***** 

By  order  of  the  Board  of  Governors,  June  7, 
1979. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

(FR  Doc  79-18458  Filed  8-12-79;  8:46  ami 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  15, 17  and  18 

Statement  of  Policy  on  Aggregation  of 
Accounts  and  Adoption  of  Related 
Reporting  Rules 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Final  rule. 

summary:  The  Commodity  futures 
Trading  Commission  (Commission)  is 
issuing  a  statement  of  policy  regarding 
the  aggregation  of  positions  held  in 
discretionary  accounts  or  accounts 
which  are  part  of  a  customer  trading 
program  for  purposes  of  speculative 
position  limits,  and  is  adopting 
amendments  to  its  regulations 
concerning  the  reporting  of  positions 
held  in  such  accounts.  These 
amendments  leave  unchanged  the 
general  requirement  that  for  determining 
reporting  status  all  positions  in  accounts 
which  a  trader  holds,  has  a  financial 
interest  in,  or  controls  must  be 
combined.  Moreover,  positions  in 
accounts  trading  pursuant  to  an 
expressed  or  implied  agreement  or 
understanding  must  also  continue  to  be 
combined. 

With  respect  to  reports  filed  by 
futures  commission  merchants,  the 
amendments  require  that  for 
determining  reporting  status  ail 
positions  held  in  discretionary  accounts 
and  accounts  traded  pursuant  to 
customer  trading  programs  of  a  futures 
commission  merchant  or  its  officers, 
partners,  or  employees,  must  be 
combined  with  all  other  positions  in 
accounts  which  the  futures  commission 
merchant  holds,  has  a  financial  interests 
in,  or  controls  unless,  in  general,  (1)  a 
person  other  than  the  futures 
commission  merchant  directs  trading  in 
the  accounts,  and  (2)  trading  decisions 
in  the  accounts  are  determined 
independently  from  trading  decisions  in 
other  accounts  which  the  futures 
commission  merchant  holds,  has  a 
financial  interest  in,  or  controls. 

The  amended  rules  also  set  forth  the 
conditions  under  which  positions  in 
accounts  of  commodity  pools  and 
certain  partnership  accounts  are 
required  to  be  combined  for  purposes  of 
determining  reporting  status. 

The  Commission's  statement  of  policy 
states  the  Commission’s  views  regarding 
the  aggregation  of  certain  accounts  for 
purposes  of  compliance  with  speculative 
limit  requirements.  The  policy  sets  forth 
indicia  the  Commission  will  consider  to 
determine  whether  the  limits  have  been 
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exceeded  and  appropriate  enforcement 
proceedings  shoiild  be  instituted  by  the 
Commission.  The  statement  of  policy 
generally  paralleb  the  Commission’s 
rules  for  determining,  reporting  status. 

EFFECTIVE  DATE:  July  13. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lamont  L  Reese,  Commodity  Futures 
Trading  Commission,  Office  of  Chief 
Economist,  2033  K  Street  N.W., 
Washington,  D.C.  20581,  (202)  254-7446. 

SUPPLEMENTARY  INFORMATION:  On 

February  25, 1977,  the  Commission 
published  for  public  comment  in  the 
Federal  Register,  42  FR 11150,  a 
proposed  policy  different  from  that 
implemented  by  the  Commission's 
predecessor,  the  Commodity  Exchange 
Authority,  concerning  aggregation  of 
accoimts  of  traders  for  reporting 
purposes  and  determining  compliance 
with  speculative  limits.  In  addition,  the 
Commission  sought  comment  on  the 
need  for  uniform  Conunission  and 
exchange  rules  concerning  the 
aggregation  of  accounts  to  determine 
compliance  with  federal  and/or 
exchange-imposed  speculative  limits. 
New  reporting  requirements  were  also 
proposed  which  would  allow  the 
Commission  to  implement  its  proposed 
aggregation  policy. 

Background:  One  of  the  primary 
objectives  of  the  Commodity  Exchange 
Act,  7  U.S.C.  \\et  seg.  (1976),  as 
amended  by  the  Futures  Trading  Act  of 
1978,  Pub.  L  95-405,  92  StaL  865,  is  to 
maintain  orderly  and  competitive 
futiu'es  markets.  Section  4a(l)  of  the  Act, 
7  U.S.C.  S  6a(l)  (1976),  specifically 
provides  that: 

“Excessive  speculation  in  any  conunodity 
under  contact  of  sale  of  such  conunodity  for 
future  delivery  made  on  or  subject  to  the 
rules  of  contract  markets  causing  sudden  or 
unreasonable  fluctuations  or  unwarranted 
changes  in  the  price  of  such  commodity,  is  an 
undue  and  unnecessary  burden  on  interstate 
commerce  in  such  commodity.” 

Pursuant  to  this  section  the 
Commission  is  authorized  to  establish 
limits  on  the  amount  of  trading  which 
may  be  done  or  positions  which  may  be 
held  by  any  person.  Section  4a(l)  of  the 
Act  fu^er  provides  that  in  determining 
whether 

”. . .  any  person  has  exceeded  such  limits,  the 
positions  held  and  trading  done  by  any 
persons  directly  or  indirectly  controlled  by 
such  person  shall  be  included  with  the 
positions  held  and  trading  done  by  such 
person;  and  further,  such  limits . . .  shall 
apply  to  positions  held  by,  and  trading  done 
by,  two  or  more  persons  acting  pursuant  to 
an  expressed  or  implied  agreement  or 
understanding,  the  same  as  if  the  positions 


were  held  by.  or  the  trading  were  done  by.  a 
single  person."  * 

Prior  to  the  enactment  of  the 
Commodity  Futures  Trading 
Commission  Act  of  1974,  Pub.  L  93-463, 
88  Stat  1389  (October  23, 1974],  Section 
4a(l)  had  been  the  subject  of 
interpretative  statements  issued  by  the 
Administrator  of  the  Commodity 
Exchange  Authority.  One  interpretative  _ 
statement.  Administrative 
Determination  229  (October  14, 1971) 
(A.D.  229),  concerned  “customer  trading 
programs”  of  a  futures  commission 
merchant  (“FCM”)  and  stated  that  these 
programs  have  the  following  elements: 

They  normally  require  the  customer  to  sign 
an  agreement  not  obtained  from  other 
customers  and  to  make  a  minimiun  deposit  in 
excess  of  that  required  of  other  customers. 
Those  in  the  program  are  given  specific 
advice  or  recommendations  not  made 
available  to  other  customers  of  the  firm. 
Although  participants  are  not  required  to 
follow  specific  recommendations,  the 
programs  are  designed  to  provide  best  results 
when  such  recommendations  are  followed. 

A.D.  229  concluded  with  respect  to  these 
trading  programs  that: 

All  trades  and  positions  of  all  customer 
accounts  included  in  a  trading  program  must 
be  combined  for  reporting  and  speculative 
purposes.  Any  officer,  partner,  or  employee  of 
a  futures  commission  merchant  who  operates 
a  customer  trading  program  is  acting  on  be¬ 
half  of  the  futures  commission  merchant . . . 

Thus,  under  A.D.  229,  the  FCM  was 
deemed  to  control  the  trading  of 
customer  accounts  in  the  trading 
program  and  was  required  to  file  large 
trader  reports  under  Part  18  of  the 
regulations  under  the  Act  if  the  positions 
in  the  accounts  exceeded  the  reporting 
limits.*  A  related  determination  (A.D. 
232),  April  20. 1972,  was  also  made  by 
the  Administrator  concerning  uniform 
application  of  A.D.  229  to  commodities 
for  which  exchanges  had  established 
their  own  speculative  limits.  AD.  232 
stated: 

. . .  that  each  exchange  which  has  speculative 
limits  in  a  regulated  commodity  notify 
members  that  the  Commodity  Exchange 
Authority  interpretation  of  the  application  of 
speculative  limits  to  customer  trading 
programs  applies  equally  to  exchange  limits. 


‘The  Commission  has  recently  amended  its  rules 
to  eliminate  daily  trading  limits  on  speculative 
trading  for  all  commodities  where  such  limits  were 
In  effect  See  44  FR  7121  et  aeq.  (February  6, 1978). 
Hie  Commission  has  retained  li^ts  on  the  positions 
which  may  be  held  for  speculative  purposes  on  all 
these  commodities.  Those  commodities  are  grains 
(defined  to  include  oats,  barley  and  flaxseed), 
cotton,  rye,  soybeans,  eggs,  potatoes,  com  and 
wheat  17  CFR  Part  Isa  44  FR  7127-7128. 

*For  purposes  of  Part  18,  a  trader  is  any  person, 
including  an  FCM,  who,  for  his  own  account  or  for 
an  account  he  controls,  makes  or  has  made 
transactions  in  commodity  futures.  17  CFR  lS4X)(e). 


The  Commission  has  received 
petitions  and  inquiries  fivm  FCM’s  and 
others  requesting  that  the  Commission 
revise  the  prior  interpretations  made  by 
the  Administrator  of  the  Commodity 
Exchange  Authority.  Due  to  the  general 
importance  of  these  issues,  the 
Commission  sought  comment  finm 
interested  persons.  See  40  FR  44864 
(September  30. 1975).  Subsequently, 
questions  concerning  aggregation  were 
discussed  and  reported  on  by  two 
advisory  committees  established  by  the 
Commission:  The  Advisory  Committee 
on  the  Economic  Role  of  Contract 
Markets,  chaired  by  Commissioner 
SeeverS,*  and  the  Advisory  Committee 
on  Commodity  Futures  Trading 
Professionals,  chaired  by  Commissioner 
Martin.* 

The  Advisory  Committees  generally 
found  that  customer  trading  programs, 
commodity  pools  and  guided  account 
programs  may  perform  a  useful  function 
in  the  market.  The  Advisory  Committee 
on  Commodity  Futures  Trading 
Professionals  specifically  noted  that 
“(tjrading  programs  and  commodity 
poob  are  evidentally  becoming 
increasingly  attractive  to  the  trading 
public  and  may  serve  a  valuable 
economic  function  in  bringing 
speculative  funds  into  the  market”  * 

The  Advisory  Committee  on  the 
Economic  Role  of  Contract  Markets 
found  that  customer  trading  programs 
provided  less  stability  than  most 
standard  types  of  speculative  capital  in 
the  market 'The  placing  of  large  block 
orders  fi'om  trading  programs,  especially 
if  trading  is  based  on  "technical 
factors,”  may  produce  “technical 
runaways”  in  the  market*  It  was 
reported  that  markets  have  been 
“buffeted  for  short  periods  by  these  ' 
trend-trading  blocks.”  ' 

Despite  noting  potential  market 
problems  accompanying  large  market 
orders,  neither  committee  recommended 
fiulher  restrictions  on  trading  by 
customer  trading  programs.  Both 
committees  did  recommend  further 
study  and  review  of  the  existing 
aggregation  policy,  especially  as  it 
required  FCM's  to  aggregate  all  trading 
programs  operated  by  its  personnel  and 
“house  accounts”  of  the  Ft^  for 


*The  text  of  Ihia  Committee  Report  which 
concerned  aggregation  appears  at  CCH  Comm.  FuL 
L  Rep.  120,1S7  at  21,077-21.078  Quly  19. 1976) 
[Tranafer  Etader  1975-1977). 

*The  text  of  thia  Committee  Report  which 
concerned  aggregation  appears  at  CCH  Comm.  FuL 
L  Rep.  I2ai97  at  21,096  [Transfer  Binder  1975- 
1977],  Report  Letter  No.  29.  Part  11  at  51-52  (August 
20, 1976)  (Report  letter  No.  29). 

*ld 

*CCH  Comm.  FuL  L  Rep.  I2ai87  at  21,078. 

'Id. 

•Id 


Federal  Register  /  Vol.  44.  No.  115  /  Wednesday.  June  13.  1979  /  Rules  and  Regulations  33841 


purposes  of  determining  compliance 
with  reporting  and  speculative  limit 
requirements.  The  Advisory  Committee 
on  Commodity  Futures  Trading 
Professionals  suggested  that  the 
Commission’s  aggregation  policy  with 
regard  to  programs  affiliated  with  the 
FCM  "should  not  emphasize  principal — 
agent  or  employee  relationships  .  . 
but  should  place  the  burden  on  the  FCM 
to  demonstrate  independence  in 
'  "program  design,  internal  procedures 
and  surveiilance."  ® 

The  Commission  believes  the 
aggregation  policy  it  is  now  adopting  is 
in  accordance  with  the  general 
recommendations  of  these  committees. 
The  Commission  recognizes  the  great 
variety  of  commodity  trading  programs 
available  for  trader  participation.  If  such 
accounts  and  programs  are  traded 
independently  and  for  different 
purposes,  such  trading  can  be  beneficial 
to  the  markets  by  adding  liquidity  to  the 
markets  and  aiding  in  the  price- 
discovery  process.  Further,  the 
Commission  believes  that  the 
aggregation  policy  of  the  CEA  did  not 
adequately  reflect  the  efforts  made  by 
FCM's,  as  well  as  others,  to  establish 
internal  management  procedures 
designed  to  assure  independence  by  the 
person  who  controls  trading  in  a 
discretionary  account  or  a  customer 
trading  program.  However,  the 
Commission  also  recognizes  that 
purportedly  different  programs  which  in 
fact  are  similar  in  design  and  purpose 
and  are  under  common  control  may  be 
initiated  in  an  attempt  to  circumvent 
speculative  limit  and  reporting 
requirements. 

Overview  of  Aggregation  Policy.  The 
Commission  received  six  comments  in 
response  to  its  February  25, 1977 
proposed  policy  statement,  one  of  which 
fully  endorsed  the  policy  and  did  not 
recommend  any  changes.  Several  of  the 
commentators  raised  questions  or  made 
suggestions  that  have  persuaded  the 
Commission  that  some  changes  to  the 
proposed  policy  statement  were 
warranted. 

The  policy  of  the  Commission's 
predecessor,  and  that  proposed  by  the 
Commission,  presumed  that  an  FCM 
controlled  all  accounts  of  customers 
which  were  part  of  a  customer  trading 
program  affiliated  with  the  FCM,  or  its 
officers,  partners,  or  employees.  The 
Commission’s  proposed  policy  would 
have  required  an  FCM  to  aggregate 
positions  in  all  such  customer  trading 
program  accounts  unless  it  could  make  a 
sufficient  showing  in  advance  that 
control  of  trading  was  vested  in  a 
person  other  than  the  FCM.  'The 


'Report  Letter  No.  29.  supra,  at  51-52. 


Advisory  Cohimittees,  and  for  that 
matter  three  of  the  four  commentators 
who  stated  their  opinion  on  the  subject, 
agreed  that  the  burden  should  be  on  the 
FCM  to  establish  that  the  FCM  does  not 
control  an  affiliated  customer  trading 
program. 

The  Commission  agrees  that  the  FCM 
or  other  trader  bears  the  responsibility 
to  comply  fully  with  applicable  legal 
requirements.  However,  the 
Commission,  after  further  consideration, 
has  determined  that  an  initial  showing 
by  the  FCM  prior  to  commencement  of 
trading  in  customer  trading  programs  is 
an  inefficient  method  to  establish 
whether  the  FCM  in  fact  controls  trading 
in  an  account.  In  all  cases,  control  is  a 
matter  of  fact,  the  existence  of  which 
may  be  fairly  inferred  from  surrounding 
circumstances.  Thus,  the  FCM’s  initial 
affirmation,  even  though  accurate  when 
made,  would  not  be  dispositive  of 
compliance  with  either  speculative  limit 
or  reporting  requirements  if,  in  fact, 
there  develops  a  consistent  pattern  of 
trading  between  accounts  in  supposedly 
different  programs  carried  by  the  FCM 
and/or  supposedly  controlled  by 
different  employees  of  the  FCM.  Indeed, 
at  the  time  the  Commission  published  its 
proposal  it  noted  that,  despite  the  initial 
showing  by  the  FCM,  trading  in  the 
accounts  would  be  subject  to  periodic 
review.  In  this  connection,  the 
administrative  cost  to  the  Conunission 
to  determine  in  each  case,  whether  a 
sufficient  showing  has  been  made  by  the 
FCM  prior  to  trading  cannot  be  justiffed 
when,  in  any  case,  the  Commission  must 
continually  monitor  the  programs  to 
determine  if  coordinated  patterns  of 
trading  are  occurring. 

In  view  of  these  considerations  the 
Commission  has  determined  to  amend 
its  reporting  regulations  to  provide  that 
fo'r  purposes  of  determining  reporting 
status  an  FCM  will  be  assumed  to 
control  all  customer  discretionary 
accounts  and  accounts  which  are  part  of 
a  customer  trading  program  of  the  FCM, 
or  its  officers,  partners,  or  employees, 
unless  speciHed  conditions  indicative  of 
the  absence  of  control  exist.  If  these 
conditions  exist  with  respect  to  a 
particular  account,  the  FCM  need  not 
aggregate  positions  in  such  account  for 
purposes  of  determining  reporting, 
status.  In  such  a  case,  of  course,  the 
positions  held  in  the  account  must  be 
combined  with  those  of  the  officer, 
partner  or  qpiployee  of  the  FCM  who 
does  control  the  account  in  determining 
the  reporting  status  of  such  officer, 
partner  or  employee.*® 


"The  Commission's  authority  to  require  futures 
commission  merchants  and  floor  brokers,  to  report 
transactions  and  positions  of  such  persons,  and  the 

I 


Further,  the  Commission’s  statement 
of  policy  on  aggregation  included  in  this 
release  makes  clear  that  the 
Commission  will  employ  similar  criteria 
in  determining  the  FCM's  compliance 
with  speculative  position  limits  insofar 
as  those  limits  apply  to  controlled 
positions.  If,  after  investigation  or 
otherwise,  the  Commission  has  reason 
to>beIieve  that  the  FCM  or  any  other 
trader  has  failed  to  aggregate  positions 
in  customer  accounts  properly  for 
determining  reporting  status,  or  has 
violated  speculative  limits  set  in  Part 
150  of  the  regulations  based  on  a  failure 
to  aggregate  accounts  properly  or 
otherwise,  the  Commission  may  institute 
appropriate  enforcement  proceedings. 

As  adopted,  the  Commission’s 
statement  of  policy  on  aggregation  with 
respect  to  controlled  accounts  does  no 
more  than  restate  Section  4a(l)  of  the 
Act,  which  expressly  provides  that  any 
person  who  directly  or  indirectly 
controls  the  positions  held  or  trading 
done  by  any  other  person,  must  include 
the  positions  held  or  trading  done  by 
such  other  person  in  determining 
whether  that  person  has  exceeded  the 
speculative  limits  set  by  the 
Commission.  The  language  in  Section 
4a(l)  regarding  controlled  positions  was 
enacted  in  1968.  Pub.  L.  90-258,  S  2,  82 
Stat.  26  (1968).  The  Senate  Report 
accompanying  the  1968  amendment 
states: 

“All  of  the  changes  made  by  this  section 
incorporate  longstanding  administrative 
interpretations  reflected  in  orders  of  the 
[Conunodity  Exchange]  Commission."  " 

Indeed,  the  Commodity  Exchange 
Commission’s  order  setting  speculative 
limits  issued  in  1938,  had  placed  limits 
on  the  positions  which  “any  person  may 
hold  or  control.”  ** 

Applicability  of  Speculative  Limits  to 
FCM’s.  One  commentator  on  the 
Commission’s  February,  1977  proposal 
suggested  that,  while  an  FCM  who 
controls  several  customer  accounts 


transactions  and  positions  of  their  customers,  is  set 
forth  in  Section  4g  of  the  Act.  7  U.S.C.  S  6g  (1976). 
Further,  Section  4i  of  the  Act,  7  U.S.C.  |  6i  (1976),  in 
pertinent  part  provides:  "It  shall  be  unla%vful  for  any 
person  to  make  any  contract  for  the  purchase  or 
sale  of  any  commodity  for  future  delivery  on  or 
subject  to  the  rules  of  any  contract  market  unless 
such  person  shall  report  or  cause  to  be  reported  to 
the  properly  designated  officer  in  accordance  with 
the  rules  and  regulations  of  the  Commission .  .  . 
whenever  such  person  shall  directly  or  indirectly 
have  or  obtain  a  long  or  short  position  in  any 
commodity  or  in  any  future  of  such  commodity, 
equal  to  or  in  excess  of  such  amount  as  shall  be 
fixed  from  time  to  time  by  the  Commission." 

*'  Senate  Report  No.  947, 90th  Cong.,  2d  Sess.  5 
(1968). 

‘*/n  the  Matter  of  Limits  onj^ositions  and  Daily 
Trading  in  Wheat.  Com,  Oats,  Barley,  Rye,  and 
Flaxseed,  for  Future  Delivery,  C.E.A.  Docket  No.  3 
(December  22, 1938). 
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should  be  subject  to  the  Act's 
speculative  limit  provisions,  Section 
4a(4]  of  the  Act  precludes  the  use  of 
presumptions  of  control  applied  to  an 
FCM.  Although  an  FCM  need  not  make 
a  showing  to  the  Conunission  prior  to 
trading  under  the  policy  and  regulations 
herein  adopted,  the  Commission  again 
wishes  to  express  its  views  on  the 
applicability  of  Section  4a(4]. 

In  pertinent  part.  Section  4a(4]  of  the 
Act  provides  that  the  speculative  limit 
provisions  of  Section  4a 

.  .  shall  apply  to  a  person  that  is  registered 
as  a  futures  commission  merchant  or  floor 
broker .  .  .  only  to  the  extent  that 
transactions  made  by  such  person  are  made 
on  behalf  of  or  for  the  account  or  benefit  of 
such  person.” 

As  indicated  above,  as  originally 
enacted.  Section  4a  did  not  expressly 
refer  to  trading  in  controlled  accounts. 
However,  trading  effected  either 
“directly  or  indirectly"  was  subject  to 
speculative  limits,  and  served  as  the 
basis  for  the  Commodity  Exchange 
Commission's  interpretations  regarding 
controlled  accounts.  Thus,  the 
enactment  of  Section  4a(4)  can  only  be 
understood  to  clarify  that  the  broad, 
remedial  provisions  of  Section  4a  were 
not  meant  to  apply  to  transactions 
effected  for  customers  by  an  FCM  or 
floor  brokers,  acting  merely  in  that 
capacity  as  traditionally  viewed. 
Considering  the  rationale  for  the 
enactment  of  Section  4a,  Congress  could 
hardly  have  intended  to  grant  FCM’s 
and  floor  brokers  an  exemption  from 
any  speculative  limits  established  by  the 
Commodity  Exchange  Commission  if 
they  traded  “directly  or  indirectly," 
through  controlled  or  otherwise 
managed  accounts. 

Thus,  the  Commission  and  its 
predecessor  have  consistently  construed 
Section  4a(4]  to  apply  only  to  situations 
in  which  the  FCM  or  floor  broker  was 
handling  customer  accounts  and 
exercised  no  discretion  or  control,  either 
direct  or  indirect.  See  42  FR  11150-51 
(February  25, 1977). 

Trading  programs  operated  by  non 
FCM's.  Several  persons  who  are  not 
FCM's  but  who  operator  customer 
trading  programs  have  inquired 
concerning  the  effect  of  the  aggregation 
policy  on  ^eir  activities.  The 
Commission's  February  1977  release 
focused  primarily  on  programs  operated 
by  FCM's.  However,  the  Conunission 
wishes  to  emphasize  that  Section  4a(l) 
of  the  Act  and  Part  150  of  the 
Commission's  regulations,  expressly 
apply  to  any  person,  and  thus  cover  an 
associated  person  of  an  FCM,  a 
commodity  pool  operator  (“CPO"), 


commodity  trading  advisor  (“CTA"),  or 
any  other  trader  who  directly  or 
indirectly  controls  futures  positions. 
Similarly,  these  persons  are  subject  to 
the  large  trader  reporting  requirements 
of  the  Commission's  regulations,  17  CFR 
Part  18. 

All  traders  who  operate  customer 
trading  programs  share  the  ability, 
through  control  of  large  trading  blocks, 
to  influence  the  market.  Accordingly,  a 
non-FCM  who  has  an  affiliated 
customer  trading  program  is  required  to 
aggregate  positions  in  accounts  of  such 
program  with  all  other  positions  in 
accoimts  which  the  non-FCM  holds,  has 
a  financial  interest  in,  or  controls,  for 
purposes  of  determining  reporting  status 
and  for  purposes  of  compliance  with 
speculative  position  limits.  These 
requirements  are  discussed  more  fully 
below. 

Definitions.  In  its  February  25, 1977 
release  the  Conunission  used  and 
requested  conunents  on  definitions  of 
terms  referring  to  specific  types  of 
trading  programs  to  which  its 
aggregation  policy  would  apply.  No 
specific  conunents  concerning  these 
definitions  were  received.  Upon  review 
of  other  general  conunents  which  it 
received,  the  Commission  has  adopted 
certain  of  the  definitions  in  a  modified 
form  in  Part  15  of  its  regulations.  The 
definitions  will  also  apply  to  terms  used 
in  its  policy  statement  on  aggregation. 

Rule  15.00(f)  defines  the  term 
“customer  trading  program”  to  mean 
any  system  of  trading  offered, 
sponsored,  promoted,  managed  or  in  any 
other  way  supported  by.  or  affiliated 
with,  an  FCM,  a  conunodity  trading 
advisor,  a  commodity  pool  operator,  or 
other  trader,  or  any  of  its  officers, 
partners  or  employees,  and  which  by 
agreement,  recommendations,  advice,  or 
otherwise  directly  or  indirectly  controls 
trading  done  and  positions  held  by  any 
other  person.  The  term  includes  but  is 
not  limited  to,  arrangements  where  a 
program  participant  enters  into  an 
expressed  or  implied  agreement  not 
obtained  from  other  customers  and 
makes  a  minimum  deposit  in  excess  of 
that  required  of  other  customers  for  the 
purpose  of  receiving  specific  advice  or 
recommendations  which  are  not  made 
available  to  other  customers.  The  term 
includes  any  program  which  is  of  the 
character  oi  or  is  commonly  known  to 
the  trade  as,  a  managed  accoiuit,  guided 
account,  discretionary  account, 
commodity  pool  or  partnership  account 

The  Commission  has  retained  that 
part  of  its  definition  regarding  programs 
designed  to  provide  its  participants  with 
specific  advice  or  reconunendations  not 
given  to  other  customers.  However,  the 


Commission  has  modified  the  definition 
to  make  clear  that  specific  advice  or 
recommendations  given  to  a  particular 
customer  without  more  is  not  a  customer 
trading  program. 

Rule  15.00(g)  defines  the  term  “guided 
account  program"  to  mean  any  customer 
trading  program  which  limits  trading  to 
the  purchase  or  sale  of  a  particular 
contract  for  future  delivery  of  a 
commodity  that  is  advised  or 
recommended  to  the  participant  in  the 
program. 

As  adopted  the  definition  makes  clear 
that  the  term  “guided  account  program” 
does  not  include  market  letters  or 
programs  which  give  specific  advice  or 
recommendations  regarding  trading,  but 
do  not  limit  the  trading  activities  to  the 
advice  or  recommendations  generated. 
An  example  of  a  guided  account 
program  is  where  the  person  controlling 
the  account  advises  the  customer  to  buy 
“May  wheat."  The  customer  may  either 
agree  to  the  trade  or  reject  the  trade 
before  it  is  made. 

One  commentator  suggested  that  if  a 
participant  in  a  customer  trading 
program  is  given  the  option  to  accept  or 
reject  a  suggested  trade,  the 
participant's  account  is  not  being 
“controlled”  and  should  not  be 
aggregated  with  other  customer  trading 
program  accounts.  The  Commission  is 
not  persuaded  that  control  should  be  ■ 
viewed  so  narrowly  for  this  purpose. 
Even  though  a  customer  may  reject  a 
specific  trade  in  a  guided  account 
program,  the  only  trades  which  can  in 
fact  be  made  for  these  accounts  are 
those  generated  by  the  program. 
Secondly,  customer  trading  programs, 
such  as  guided  account  programs,  are 
designed  and  represented  to  customers 
to  give  best  results  by  complete  or 
general  participation  in  the  trades 
generated  by  the  program.  Thus,  the 
incentive  to  join  the  program  inhibits  at 
the  outset  the  independent  judgment  the 
customer  might  otherwise  exercise. 
Moreover,  the  Conunission  understands 
that,  in  most  cases,  customers  in  a 
guided  account  program  are  contacted 
prior  to  the  execution  of  an  order, 
informed  that  the  program  expects  a 
trend  to  develop,  and  that  the 
customer's  account  will  be  traded  in 
accordance  with  the  program  trend 
analysis  unless  the  customer  contacts 
the  program  and  rejects  the  trade. 
Finally,  although  a  guided  account 
program  may  represent  many  individual 
customer  accounts,  orders  placed  may 
be  block  orders.  The  coordinated  trading 
of  these  individual  accounts  at  the 
direction  of  a  single  trader  based  on 
technical  factors  could  have  just  as 
significaiU  an  impact  in  the  market  as 


Federal  Regieter  /  Vol.  44.  No.  115  /  Wednesday.  June  13.  1979  /  Rules  and  Regulationa  33843 


where  die  trader  had  complete 
discretionary  authority  over  the 
accounts. 

Rule  15.00(h)  defines  the  term 
“discretionary  account”  to  mean  a 
commodity  futures  trading  account  for 
which  buying  and/or  selling  orders  can 
be  placed  or  originated,  or  for  which 
transactions  can  be  effected,  under  a 
general  authoriza'tion  and  without  the 
prior  specific  consent  of  the  customer, 
whether  the  general  authorization  for 
such  orders  or  transactions  is  pursuant 
to  a  written  agreement,  power  (rf 
attorney,  or  otherwise. 

Rule  15.00(i)  defines  the  term 
“managed  account  program”  to  mean  a 
customer  trading  program  which 
includes  two  or  more  discretionary 
accounts  traded  pursuant  to  a  common 
plan,  advice,  or  recommendations.  The 
Commission  did  not  include  a  definition 
of  this  term  in  its  February,  1977  release. 
Upon  further  consideration  the 
Commission  has  determined  that  it  was 
advisable  to  add  this  definition  in  order 
to  emphasize  that  a  group  of 
discretionary  accoimts  traded  pursuant 
to  a  common  plan,  advice  or 
recommendations  are  required  to  be 
aggregated  for  reporting  purposes  and 
for  purposes  of  speculative  limits. 

If  several  discretionary  accoimts  are 
part  of  a  managed  account  program,  all 
positions  that  are  in  the  accounts  must 
be  aggregated  by  the  trader  or  traders 
controlling  trading  in  the  program.  For 
example,  if  several  associated  persons 
of  an  FCM  individually  manage  one  or 
more  discretionary  accounts,  and  all 
such  accounts  are  traded  according  to  a 
common  plan  or  a  commonly  derived 
recommendation,  then  all  positions  in 
such  accounts  must  be  aggregated.  If  the 
FCM  directs  trading,  the  FCM  would  be 
obligated  to  aggregate  the  positions  for 
purposes  of  reporting. 

On  the  other  hand,  if  the  associated 
persons  direct  trading,  eadi  associated 
person  would  be  deemed  to  share 
control  of  all  the  positions  in  all 
accounts  which  trade  in  accordance 
with  the  plan.  Of  course,  irrespective  of 
whether  a  managed  account  program  is 
involved,  when  an  associated  person 
directs  trading  in  one  or  more 
discretionary  accounts,  the  associated 
person  must  aggregate  the  positions  in 
such  accounts  with  all  positions  in 
accounts  which  he  holds,  has  a  financial 
interest  in,  or  controls.  Similarly,  if  the 
FCM  directs  trading  in  a  discretionary 
account,  positions  in  such  an  account 
must  be  aggregated  with  positicms 
owned  or  controlled  by  the  FCM  for 
reporting  purposes. 

The  Conunission  received  several 
comments  asking  for  a  definition  or 


clarification  of  “controL"  As  indicated 
above,  control  is  a  question  of  fact  in 
each  case.  The  Commission  considers 
its  existing  definition  adequate  for  this 

purpose.  Secrtion  1.3(1)  of  _ 

Commission’s  regulations,  17  CFR 
§  1.30)  (1978).  states  that: 

“An  account  shall  be  deemed  to  be  controlled 
by  a  person  if  such  person  by  power  of 
attorney  or  otherwise  actuaUy  directs  trading 
for  such  accounL” 

The  February.  1977  release  provided 
that  the  term  "house  accounts”  would 
refer  to  a  commodity  futures  trading 
account  owned  by  or  carried  in  the 
name  of  the  futures  commission 
merchant.  The  Commission  believes  that 
a  definition  of  this  term  is  unnecessary 
at  this  time. 

The  Commission  received  one 
comment  asking  for  a  definition  or 
clarification  of  the  term  “account  or 
program  controller”  used  in  its  February, 
1977  release.  The  term  “account  or 
program  controller”  has  been  deleted 
from  the  adopted  rules. 

Financial  Interest  in  Accounts. 
Consistent  with  the  underlying  rationale 
of  aggregation,  existing  reporting  Rule 
18.10(a)  a  basically  provides  that  if  a 
trader  bolds  cv  has  a  financial  interest  in 
more  than  one  account,  all  accounts  are 
considered  as  a  single  account  for 
reporting  purposes.  Several  inquiries 
have  been  received  regarding  whether  a 
nomial  financial  interest  in  an  account 
requires  the  trader  to  aggregate. 
Traditionally,  the  Commission’s 
prodecessor  and  its  staff  have  expressed 
the  view  that  except  for  the  financial 
interest  of  a  limited  partner  or 
shareholder  (other  than  the  commodity 
pool  operator)  in  a  commodity  pool,  a 
financial  interest  of  10  percent  or  more 
requires  aggregation.  The  Commission 
has  determined  to  codify  this 
interpretation  at  this  time  and  has 
amended  Rule  18.01  to  provide  in  part 
that 

"For  purposes  of  this  Part  except  for  the 
interest  of  a  limited  partner  or  shareholder 
(other  than  the  commodity  pool  operator)  in  a 
commodity  pool,  the  term  *financial  interest’ 
shall  mean  an  interest  of  10  percent  or  more 
in  ownership  or  equity  of  an  account.” 

Thus,  a  financial  interest  at  or  above 
this  level  will  constitute  the  trader  as  an 
account  owner  for  agjvegation  purposes. 

Reporting  Status  ^FCM’s.  New  Rule 
18.01(b}**ha8  been  adopted  to  provide 
generally  that  for  the  purpose  of 
determining  reporting  status  of  an  FCM 
the  positions  held  in  a  discretionary 
account  or  a  customer  trading  program 
of  the  FCM,  or  of  any  of  its  officers. 


'*The  Commiuion  has  redesignated  existing  Rule 
18ai(b) — net  positkma  as  part  of  new  Rule 
lsao(h).  with  certain  darifylag  changes. 


partners,  or  enqiloyees,  shall  be 
considered  poutions  controlled  by  such 
FCM — unless  (1)  a  trader  other  than  the 
FCM  directs  trading  in  the  account;  (2) 
the  FCM  maintains  cmly  such  control 
over  trading  in  such  an  account  as  is 
necessary  to  fulfill  its  duty  to  supervise 
diligently  trading  in  the  account;  and,  (3) 
eadh  trading  decision  in  the 
discretionary  account  or  cusUnner 
trading  program  is  determined 
independently  of  all  trading  decisimis  in 
other  accounts  which  the  FCM  holds, 
has  a  financial  interest  in,  or  controls. 

Evidence  demonstrating  control  by 
FCM.  The  Commission’s  February,  1977 
proposal  noted  that  an  FCM  or  other 
trader  seeking  to  avoid  the  requirement 
to  aggregate  positions  in  accounts 
affiliated  with  customer  trading 
programs  would  have  to  demonstrate. 

,  among  other  things,  that  the  customer 
trading  program  for  which  the 
exemption  would  be  sought  was 
independent  fi-om  the  control  of  the 
FCM  or  other  trader  seeking  the 
exemption.  The  Commission  received 
several  comments  concerning  the  type  of 
evidence  that  the  FCM  could  submit  to 
demonstrate  that  a  program  controller  is 
free  to  act  independently  of  the  FCM. 
Altough  the  Commission  has  decided 
not  to  require  an  FCM  or  other  trader  to 
submit  evidence  prior  to  trading,  the 
issues  raised  by  the  commentators  have 
assisted  the  Commission  in  developing 
its  aggregation  policy.  As  indicated 
above  the  determination  of  control  must 
be  decided  on  a  case-by-case  basis. 
However.  FCMs  and  other  affected 
persons  should  be  aware  that  in 
assessing  whether  a  particular  trader 
exercises  control,  the  Commission  will 
look  to  whether  any  of  the  following 
indicia  of  control  exist,  among  others. 
The  Commission  believes  that 
discussion  of  some  of  these  indicia  will 
assist  FCM’s  and  other  affected  persons 
in  complying  fully  with  applicable  legal 
requirements. 

(A)  Agreements  vesting  control  in  the 
name  of  the  FCM  or  other  trader.  The 
documents  signed  by  a  customer  to 
participate  in  the  customer  trading 
program  account,  indicating  that  the 
FC^  or  other  trader  has  the  authority  to 
direct  trading  in  the  account.  Relevant 
documents  would  include  those  opening 
a  customer  account,  any  power  of 
attorney  or  other  document  authorizing 
execution  of  trades  and  any  special 
agreement  that  may  be  signed  by  a 
customer  to  participate  in  a  customer 
trading  program. 

(B)  Advertising.  Advertisements  and 
other  promotional  material  containing 
statements  or  representations  that 
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indicate  that  the  FCM  or  other  trader 
will  direct  trading  in  the  program. 

(C)  Agreements  between  the  FCM  and 
other  traders.  Agreements  between  the 
FCM  and  its  employees  or  other 
affiliated  traders  demonstrating  the 
degree  of  independence  between  the 
FC^  and  the  trader.  Several 
commentators  have  suggested  that  in 
some  cases  a  contract  between  the  FCM 
and  its  associated  persons  assuring 
independence  of  action  might  be 
inconsistent  with  the  employer- 
employee  relationship  and  in  any  event 
would  be  self-serving.  The  Commission 
agrees  and  has  attempted  to  structure  its 
regulations  to  make  clear  that  control 
should  not  be  equated  with  the 
supervisory  responsibilities  of  the  FCM. 
The  existence  or  nonexistence  of  a  self- 
serving  contract  will  not  be 
determinative.  Of  primary  importance 
will  be  whether  the  practices  of  the  FCM 
include  only  supervisory  and 
surveillance  procedures,  or  whether  they 
interfere  with  the  trading  determinations 
made  by  the  person  designated  to  direct 
trading  in  a  customer’-s  account. 

(D)  Degree  of  supervision.  Several 
commentators  suggested  that  an  FCM 
would  be  abdicating  its  nduciary 
responsibilities  to  its  customers  if  it 
allowed  any  person  who  directs  trading 
in  a  program  to  act  completely 
independent  of  its  supervision  in  the 
trading  of  the  customer  programs. 
Commentators  stated  that  the  FCM  must 
be  allowed  to  control  margin  policies 
and  be  able  to  act  with  respect  to  a 
program  controller’s  trading  practices 
which  in  the  opinion  of  the  FCM  are  not 
appropriate  for  its  customers. 

As  stated  above,  the  Commission 
does  not  intend  for  its  policy  on 
aggregation  to  reduce  the  FCM’s 
responsibility  to  supervise  and  monitor 
the  activity  of  the  persons  who  direct 
trading  in  an  account  or  program.  The 
Commission's  customer  protection 
regulations  require  that  an  FCM 
diligently  supervise  persons  who  control 
accounts.  See  Commission  rule  166.3, 43 
FR  31886,  31890-31891  (July  24, 1978). 
Thus,  the  retention  by  the  FCM  of 
general  supervisory  obligations  over  the 
trader  who  actually  directs  trading  in  an 
account  or  program  will  not,  in  and  of 
itself,  require  the  FCM  to  aggregate 
positions.  The  Commission’s  aggregation 
policy  and  reporting  rules  have  been 
modified  to  make  this  clear. 

(E)  Confidentiality  of  trading  decision 
of  a  customer  trading  program. 
Indications  of  control  by  the  FCM  may 
exist  if  the  FCM  has  not  taken  steps  to 
assure  that  trading  decisions  in  any  one 
program  generally  not  be  available  to 
other  program  managers. 
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(F)  Access  to  and  reliance  on  market 
information  generated  by  the  FCM.  One 
commentator  noted  that  although  a 
person  who  directs  trading  in  a 
customer  account  or  program  should  be 
denied  access  to  speciflc  trading 
decisions  generated  by  other  customer 
programs,  such  persons  should  not  be 
precluded  from  access  to  general 
research  information  generated  by  the 
FCM.  The  Commission  agrees  that 
research  information  concerning 
fundamental  demand  and  supply  factors 
and  other  data  should  be  readily 
available  to  a  person  who  directs 
trading  in  a  customer  account  or 
programs.  However,  the  Commission  is 
concerned  that  specific  trading 
recommendations  of  the  FCM  contained 
in  such  information  not  be  substituted 
for  independently  derived  trading 
decisions.  When  the  person  who  directs 
trading  in  an  account  or  program 
regularly  follows  the  trading  suggestions 
disseminated  by  the  FCM,  such  account 
or  program  will  be  evidence  that  the 
account  is  controlled  by  the  FCM. 

(G)  Financial  interest  of  the  futures 
commission  merchant.  As  stated  above, 
when  the  financial  interest  of  the  FCM  is 
greater  than  10  percent,  the  Commission 
will  consider  the  FCM  to  be  the  owner 
of  all  positions  in  the  program.  However, 
quite  apart  from  considerations  of 
ownership,  any  financial  interest  may 
also  be  indicative  of  control  of  the 
account.  Thus,  a  financial  intereet  held 
by  an  FCM  in  a  customer  trading 
program  will  be  considered  for  ^is 
purpose. 

Common  trading  patterns.  Several 
commentators  offered  arguments  that 
common  trading  patterns  are  an 
insufficient  basis  for  requiring 
aggregation  of  accounts  for  reporting  or 
speculative  limit  purposes.  The 
Commission  disagrees.  A  common 
trading  pattern  indicates  either  that 
several  programs  are  traded  in 
accordance  with  a  common  plan  or 
imderstanding,  or  that  the  programs 
share  a  common  design  despite  what  the 
original  object  of  each  program  may 
have  been  or  the  difference  in  the  stated 
factors  which  are  to  influence  trading  in 
each  program.  The  Commission  is 
mindful  that  at  times  similar  trading 
patterns  may  result  in  the  case  of 
customer  trading  programs  that  are  in 
fact  designed  to  react  to  different 
market  signals.  But  the  existence  of 
common  trading  patterns  generally 
indicates  that  the  programs  are  similar 
in  design  and  purpose  and  hence  most 
probably  under  the  control  of  the  FCM 
or  jointly  controlled  by  several  traders. 
Moreover,  it  is  the  responsibility  of  the 
FCM  to  assure  that  supposedly  different 
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trading  programs  offered  by  or  affiliated 
with  such  FCM,  in  fact,  are  different  in 
design  or  purpose. 

Additional  possible  amendments.  The 
Commission  will  be  reviewing  the 
existing  reporting  and  recordkeeping 
requirements  and  special  call  provisions 
set  forth  in  its  regulations  in  order  to 
ascertain  whether  any  modiffcations  are 
necessary  in  order  to  assure  that  the 
documentation  relating  to  the  existence 
of  control  is  readily  available  for 
Commission  review. 

Discretionary  accounts  of  associated 
persons.  In  its  February  25, 1977  release 
the  Conunission  proposed  several 
criteria  that  it  would  consider  to 
determine  if  an  associated  person 
actually  exercises  control  over  a 
discretionary  account  or  is  merely 
providing  administrative  service  to  an 
account  which  an  FCM  controls.  42  FR 
11152.  The  Commission’s  policy  and 
regulations  herein  adopted  are 
consistent  with  that  approach. 
Discretionary  accounts,  whether  or  not 
traded  as  part  of  a  managed  trading 
program,  raise  the  same  concerns  as 
other  customer  trading  programs. 
Therefore,  aggregation  of  positions  in 
such  accounts  for  determining  reporting 
status  and  for  speculative  limit  purposes 
should  be  based  on  the  same  factors  as 
those  that  apply  to  managed  account 
programs.  liius,  if  the  associated  person 
directs  trading  in  the  customer’s  account 
it  would  be  required  to  aggregate 
positions  in  such  account  wilb  all  other 
positions  which  the  associated  person 
holds,  has  a  Hnancial  interest  in.  or 
controls.  On  the  other  hand,  the  FCM 
would  be  required  to  aggregate  where  it 
is  determined  that  the  associated  person 
acts  only  at  the  direction  of  the  FCM.  In 
that  regard  the  Commission  will  look  to 
the  overall  policy  of  the  FCM  regarding 
associated  persons  who  are  authorized 
to  handle  discretionary  accounts:  the 
apparent  reliance  by  the  associated 
persons  who  handle  discretionary 
accounts  on  the  suggested  trading 
decisions  of  the  FCM;  and  whether  a 
pattern  of  trading  exists  between  the 
discretionary  account  and  any  other 
customer  trading  program  or  house 
account. 

Commodity  pools  and  partnership 
accounts.  The  Commission’s  February 
25, 1977  proposed  policy  statement 
indicated  that  a  general  partner  in  a 
commodity  pool  organized  as  a  limited 
partnership  need  not  aggregate  positions 
in  the  partnership  account  with  other 
positions  which  the  general  partner 
held,  had  a  financial  interest  in,  or 
controlled,  if  the  general  partner  could 
show  that  (1)  he  had  divested  himself  of 
control  over  the  trading  in  the 
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partnership’s  account  and  (2)  he  had 
maintained  a  minimal  ben^cial  interest 
in  the  partnership  of  no  more  than 
necessary  to  form  a  partnership  under 
applicable  state  or  federal  law  and  in 
any  case  less  than  10  percent.  However, 
the  proposal  did  not  make  clear  that 
when  the  general  partner  of  the 
commodity  pool  is  also  an  officer, 
partner,  or  employee  of  an  FCM,  the 
partnership  accoimt  must  also  be 
considered  as  any  other  customer 
trading  program  of  the  FCM  in  order  to 
determine  whether  the  FCM  or  the 
officer,  partner  or  employee  should 
aggregate.  In  order  to  make  this  clear, 
the  dehnition  of  the  term  “customer 
trading  program"  as  adopted  includes 
reference  to  commodity  pools.  Thus, 
under  Rule  l&01(b).  positions  in 
accounts  of  customer  trading  programs 
of  officers,  partners  or  employees  of  an 
FCM,  including  commodity  pools,  are 
presumed  to  be  controlled  by  the  FCM. 
Further,  the  Commission  has  adopted 
new  Ride  18.01(c)  of  its  regulations  to 
provide  rules  for  determining  reporting 
status  of  CPO’s  and  has  included 
reference  to  commodity  pools  in  its 
statement  of  policy  on  aggregation.'* 
Since  Section  18.01(a)  makes  clear  that 
any  person  holding  a  financial  interest 
in  any  account  10%  or  more  in 
ownership  or  equity  is  an  account 
owner,  the  Commission  has  deleted 
from  its  final  statement  of  policy  and 
reporting  rules  the  propos^  financial 
limitation  which  specifically  referred  to 
•  commodity  pools. 

The  ndes  for  determiAation  of 
reporting  status  provide  that  positions 
held  in  all  commodity  pools  operated  by 
a  CPO,  other  than  a  CTO  who  is  an 
officer,  partner,  or  employee  of  an  FCM, 
shall  be  considered  positions  controlled 
by  such  CPO  unless: 

(1)  A  trader  other  than  the  CPO 
directs  trading  in  such  commodity  pool; 

(2)  The  CPO  maintains  only  such 
minimum  control  over  trading  in  the 
commodity  pool  that  is  necessary  to 
fulfill  its  duty  to  supervise  diligently  all 
accounts  of  die  pool;  and 

(3)  Each  trading  decision  of  the 
commodity  pool  is  determined 
independently  of  all  trading  decision  in 
other  commodity  pools  and  position  in 
accoimts  which  the  CPO  holds,  has  a 
financial  interest  in,  or  controls. 

The  above  rules  apply  to  all  of 
commodity  pool  operators,  whether 
individuals,  corporations  or 
partnerships.  And,  of  course,  any  trader 
other  than  the  commodity  poo!  operator 
who  directs  or  otherwise  controls 


'*The  CommiMkNi  kn  wdesignated  exiiting  Rule 
ISOlIc)— Crmc  poiittaaa— m  part  of  mew  Rale 
lSS0(hj.  writh  certaia  clarifying  change!. 


trading  for  the  pool,  sudi  as  an 
independent  commodity  trading  advisor, 
must  aggregate  the  pool's  positions  with 
his  own  for  speculative  limit  and 
reporting  purposes.  Interest  of  a 
commodity  pool  participant,  including  a 
limited  partnership  interest  The 
February  25, 1877,  release  stated  that 
limited  partners  in  partnership  accounts, 
such  as  pool  participants  in  a 
commodity  pool  limited  partnership, 
who  do  not  control  the  trading  or  have 
property  rights  in  the  partnership,  are 
not  required  to  combine  the  trading  in 
the  partnership  accoimts  with  any  other 
account  vdiich  they  own  or  contixA.  One 
commentator  generally  requested  an 
explanation  of  the  term  “property 
ri^ts.”  The  term  original  in  AJ3. 234 
(July  20, 1972)  and  referred  to  an 
individual  interest  in  the  qiedfic  assets 
of  the  partnership,  as  distinct  from  the 
residual  beneficial  interest  in  the 
partnership  account 

The  Conunission  is  in  agreement  with 
the  approach  taken  by  its  predecessor. 
The  determination  must  be  made  on  a 
case-by-case  basis.  Where  a  limited 
partner  neither  has  direct  or  indirect 
control  of  trading  in  die  partnership 
account  nor  has  a  property  interest  in 
particular  assets  of  the  partnership, 
other  than  his  residual,  beneficial 
interest  in  the  account  or  accounts  of  the 
partnership,  the  limited  partner 
generally  is  not  required  to  aggregate 
the  positions  held  in  partnership 
accounts  with  other  positions  si^cfa  he 
holds,  has  a  financial  interest  in,  or 
controls.  In  the  Commission’s  final 
reporting  rules  and  statement  of  policy 
the  term  “property  interest”  has  been 
substituted  for  the  term  “property 
rights.” 

Speculative  Trading  and  Position 
Limits.  Two  commentators  suggested 
that  the  Commission  inquire  into  the 
current  necessity  and  advisability  of 
speculative  limits  in  general.  The 
Commission  has  recently  eliminated 
daily  trading  limits  on  all  commodities 
traded  for  whidi  such  limits  were 
previously  imposed.  See  44  FR  7124 
(February  6, 1978).  However,  after  an 
extmisive  review  of  both  trading  and 
position  limits,  the  Commission  has 
determined  to  continue  the  enforcement 
of  position  limits.  Further,  the 
Commission  believes  that  the 
modifications  to  its  aggregation  policy 
will  to  a  great  extent  alleviate  the 
burden  to  aggregate  previously  imposed 
on  certain  FCM’s. 

Uniform  Exchange  -and  CFTC  Rules 
on  A^regation.  The  Commission’s 
proposal  had  generally  requested 
comment  on  the  need  to  require 
exchanges  to  adopt  the  CFTC’s 


aggregation  policy.  One  commentator 
requested  a  separate  comment  period 
for  interested  parties  to  respond  if  the 
Commisskm  were  to  propose  regulations 
in  this  area.  The  Commission  has 
decided  not  to  take  action  in  this  area  at 
this  time;  however,  the  Commission  may 
in  the  near  future  issue  a  Federal 
Register  release  requesting  comment  on 
a  proposed  rule  requiring  exchanges 
which  have  limits  on  the  maximum  net 
long  or  net  short  position  which  one 
person  may  hold  or  control  under 
contracts  for  future  delivery  of  a 
particular  commodity  on  ot  subject  to 
the  rules  of  the  contract  market  to  adopt 
and  enforce  an  aggregation  policy  at . 
least  as  stringent  as  ^t  set  forth  in  the 
Commission’s  statement  of  policy  on 
aggregation. 

Statement  of  Aggregation  Poficy 

Accordingly,  lot  the  reasons  stated 
above,  the  Commission  adopts  the 
following  statement  of  policy  on  the 
aggregation  of  positions  in  certain 
accounts  for  purposes  of  speculative 
limits.  This  statement  of  policy  is  meant 
to  advise  traders  of  the  enforcement 
policy  of  the  Commission. 

1.  All  positions  in  accounts  directly  or 
indirectly  controlled  by  a  person  shall 
be  included  with  the  positions  in 
accounts  owned  by  such  person  for 
purposes  of  determining  whether  such 
person  has  exceeded  speculative 
position  limits  set  by  the  Commission. 
Except  for  a  limited  partner  or 
shareholder  (other  than  a  commodity 
pool  operator)  in  a  commodity  pool,  any 
person  who  has  a  10  percent  or  more 
financial  interest  in  an  account  will  be 
considered  as  an  account  owner. 

2.  Positions  in  accounts  held  by  two  or 
more  persons  acting  pursuant  to  an 
expressed  or  implied  agreement  or 
understanding  shall  be  combined  as  if 
the  positions  were  held  by  and  trading 
done  by  a  single  person. 

3.  Customer  trading  programs  and 
discretionary  accounts.  The  positions 
held  in  a  discretionary  account  or  held 
in  an  account  which  is  part  of,  or 
participates  in,  or  receives  trading 
advice  frcun,  a  customer  trading  program 
of  a  futures  commission  merchant,  or  of 
any  of  the  officers,  partners,  or 
employees  of  such  futures  commission 
merchant,  shall  be  considered  positions 
controlled  by  such  futures  commission 
merchant  unless: 

(a)  A  trader  other  than  the  futures 
commission  merchant  directs  trading  in 
sudi  an  account; 

(b)  The  futures  commission  merchant 
maintains  only  sudi  minimum  control 
over  the  tradi^  in  such  an  account  as  is 
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necessary  to  fulfill  its  duty  to  supervise 
diligently  trading  in  the  accoiint;  and. 

(c)  Each  trading  decision  of  the 
discretionary  account  or  the  customer 
trading  program  is  determined 
independently  of  all  trading  decisions  in 
other  accounts  which  the  futures 
commission  merchant  holds,  has  a 
Financial  interest  in.  or  controls. 

4.  Commodity  Pools.  The  positions 
held  in  all  commodity  pools  operated  by 
a  commodity  pool  operator,  other  than  a 
commodity  pool  operator  who  is  an 
ofHcer.  partner,  or  employee  of  a  futures 
commission  merchant,  shall  be 
considered  positions  controlled  by  such 
commodity  pool  operator  unless: 

(a)  A  trader  other  than  the  commodity 
pool  operator  directs  trading  for  such 
commodity  pool; 

(b)  The  commodity  pool  operator 
maintains  only  such  control  over  trading 
in  the  commodity  pool  as  is  necessary  to 
fulfill  its  duty  to  supervise  diligently  all 
accounts  of  the  pool;  and 

(c)  Each  trading  decision  of  the 
commodity  pool  is  determined 
independently  of  all  trading  decisions  in 
other  commodity  pools  and  positions  in 
accounts  which  the  commodity  pool 
operator  holds,  has  a  financial  interest 
in.  or  controls. 

Other  changes  in  the  reporting 
requirements.  The  Commission  is  also 
adding  §  17.00(d)  to  its  regulations  to 
provide  that  where  an  FCM  files  a  series 
03  report  for  purposes  of  Part  18  for  an 
account  in  which  it  has  a  financial 
interest  the  FCM  is  not  required  to  file 
the  report  as  to  such  an  account 
required  pursuant  to  §  17.00(a). 

In  consideration  of  the  foregoing,  the 
Commission,  pursuant  to  its  authority 
contained  in  sections  4a.  4f,  4g,  4i  and 
8a(5)  of  the  Commodity  Exchange  Act,  7 
U.S.C.  6a,  6f,  6g,  6i  and  12a(5),  as 
amended,  Pub.  L  95-405,  §§  5  and  6. 92 
Stat.  869  (1978),  hereby  amends  Parts  15, 
17  and  18  of  Chapter  I  of  Title  17  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  15— REPORTS— GENERAL 
PROVISIONS 

Section  15.00  is  amended  by  adding 
paragraphs  (f),  (g),  (h)  and  (i)  as  follows: 

§15.00  Definitions. 
***** 

(f)  Customer  Trading  Program.  This 
term  means  any  system  of  trading 
o^ered,  sponsored,  promoted,  managed 
or  in  any  other  way  supported  by,  or 
affiliated  with,  a  futures  commission 
merchant,  a  commodity  trading  advisor, 
a  conunodity  pool  operator,  or  other 
trader,  or  any  of  its  officers,  partners  or 
employees,  and  which  by  agreement. 


recommendations,  advice  or  otherwise 
directly  or  indirectly  controls  trading 
done  and  positions  held  by  any  other 
person.  The  term  includes  but  is  not 
limited  to,  arrangements  where  a 
program  participant  enters  into  an 
expressed  or  implied  agreement  not 
obtained  from  other  customers  and 
makes  a  minimum  deposit  in  excess  of 
that  required  of  other  customers  for  the 
purpose  of  receiving  specific  advice  or 
recommendations  which  are  not  made 
available  to  other  customers.  The  term 
includes  any  program  which  is  of  the 
character  of,  or  is  commonly  known  to 
the  trade  as,  a  managed  accoimt,  guided 
account,  discretionary  account, 
commodity  pool  or  partnership  account. 

(g)  Guided  Account  Program.  This 
term  shall  mean  any  customer  trading 
program  which  limits  trading  to  the 
purchase  or  sale  of  a  partic^ar  contract 
for  futiu^  delivery  of  a  commodity  that 
is  advised  or  recommended  to  the 
participant  in  the  program. 

(h)  Discretionary  Account.  This  term 
means  a  commodity  futures  trading 
account  for  which  buying  and/or  selling 
orders  can  be  placed  or  originated,  or 
for  which  transactions  can  be  effected, 
under  a  general  authorization  and 
without  the  specific  consent  of  the 
customer,  whether  the  general 
authorization  for  such  orders  or 
transactions  is  pursuant  to  a  written 
agreement,  power  of  attorney,  or 
otherwise. 

(i)  Managed  Account  Program.  This 
term  means  a  customer  trading  program 
which  includes  two  or  more 
discretionary  accounts  traded  pursuant 
to  a  common  plan,  advice  or 
recommendations. 

PART  17— REPORTS  BY  FUTURES 
COMMISSION  MERCHANTS  AND 
FOREIGN  BROKERS 

Section  17.00  is  amended  by  adding  a 
new  paragraph  (d)  as  follows: 

§  17.00  Information  to  be  fumlahed  by 
futures  commission  merchants  and  foreign 
brokers. 

***** 

(d)  A  futures  commission  merchant 
which  files  a  series  03  report  for  purpose 
of  Part  18  for  an  account  in  which  it  has 
a  financial  interest  is  not  required  to  file 
a  report  for  such  an  account  pursuant  to 
this  section. 

PART  18-REPORTS  BY  TRADERS 

1.  Section  18.00  is  amended  by  adding 
a  new  paragraph  (h)  as  follows: 

§  §  18.00  ,  Infonnation  to  be  furnished  by 
traders. 

***** 


(h)  Reporting  of  positions,  net  or 
gross.  (1)  Net  positions.  The  reporting 
trader  shall  report  the  net  open 
contracts,  long  or  short,  in  each  future  of 
such  commodity  in  all  such  accounts, 
except  as  specified  in  subparagraph  (2) 
of  this  section. 

(2)  Gross  positions.  In  the  following  - 
cases,  the  reporting  trader  shall  report 
the  gross  open  contracts,  i.e.,  total  long 
open  contracts  and  total  short  open 
contracts  in  each  future  of  such 
commodity  in  all  such  accounts: 

(i)  Positions  on  the  New  York 
Mercantile  Exchange; 

(ii)  Positions  on  the  Chicago 
Mercantile  Exchange; 

(iii)  Positions  on  any  exchange  carried 
through  different  futures  commission 
merchants  or  foreign  brokers; 

(iv)  Positions  which  represent  spreads 
between  different  types  of  contracts  in 
the  same  commodity; 

(v)  Positions  against  which  notice 
have  been  stopped  or  issued,  but  upon 
which  actual  delivery  has  not  been 
made; 

(vi)  Positions  in  accounts  owned  or 
held  jointly  with  another  person  or 
persons  as  specified  in  §  18.01;  and 

(vii)  Positions  in  accounts  subject  to 
trading  control  by  the  reporting  trader, 
but  in  which  he  has  no  interest  as  an 
owner  as  specified  in  §  18.01. 

2.  Section  18.01  is  amended  by 
deleting  paragraphs  (a),  (b)  and  (c),  and 
by  adding  as  new  paragraphs  (a),  (b) 
and  (c)  the  following: 

§  18.01  Interest  in  or  control  of  several 
accounts. 

(a)  Multiple  accounts.  If  any  trader 
holds  or  has  a  financial  interest  in  or 
controls  more  than  one  account, 
whether  carried  with  the  same  or  with 
different  futures  commission  merchants 
or  foreign  brokers,  all  such  accounts 
shall  be  considered  as  a  single  account 
for  the  purposes  of  determining  whether 
such  trader  has  a  reportable  position 
and  for  the  purpose  of  reporting.  For  the 
purpose  of  ffiis  Part,  except  for  the 
interest  of  a  limited  partner  or 
shareholder  (other  than  the  commodity 
pool  operator)  in  a  commodity  pool,  the 
term  “financial  interest”  shall  mean  an 
interest  of  10  percent  or  more  in 
ownership  or  equity  of  an  account. 

(b)  Customer  trading  programs  and 
discretionary  accounts  of  traders  who 
are  futures  commission  merchants.  For 
the  purpose  of  paragraphs  (a)  and  (d)  of 
this  section,  positions  held  in  a 
discretionary  accoimt,  or  held  in  an 
account  which  is  part  of.  or  participates 
in,  or  receives  trading  advice  from,  a 
customer  trading  program  of  a  futures 
commission  merchant,  or  any  of  the 
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officers,  partners,  or  employees  of  such 
futures  commission  merchant,  shall  be 
considered  positions  controlled  by  such 
futures  commission  merchant  unless: 

(1)  A  trader  other  than  the  futures 
commission  merchant  directs  trading  in 
such  an  account; 

(2)  The  futures  commission  merchant 
maintains  only  such  minimum  control 
over  the  trading  in  such  an  account  as  is 
necessary  to  fulfill  its  duty  to  supervise 
diligently  trading  in  the  account;  and 

(3)  Each  trading  decision  of  the 
discretionary  account  or  the  customer 
trading  program  is  determined 
independently  of  all  trading  decisions  in 
other  accounts  which  the  futures 
commission  merchant  holds,  has  a 
financial  interest  in,  or  controls. 

(c)  Commodity  Pools.  For  the  purpose 
of  paragraphs  (a)  and  (d)  of  this  section, 
the  positions  held  in  a  commodity  pool 
operated  by  a  commodity  pool  operator, 
other  than  a  commodity  pool  operator 
who  is  an  officer,  partner  or  employee  of 
a  futures  commission  merchant,  shall  be 
considered  positions  controlled  by  such 
commodity  pool  operator  unless: 

(1)  A  trader  other  than  the  commodity 
pool  operator  directs  trading  for  such 
commodity  pool; 

(2)  The  commodity  pool  operator 
maintains  only  such  control  over  trading 
in  the  commodity  pool  as  is  necessary  to 
fulfill  its  duty  to  supervise  diligently  all 
accounts  of  the  pool;  and 

(3)  Each  trading  decision  of  the 
conunodity  pool  is  determined 
independently  of  all  trading  decisions  in 
other  commodity  pools  and  positions  in 
accounts  which  the  conunodity  pool 
operator  holds,  has  a  financial  interest 
in,  or  controls. 

(d)  *  *  * 

Issued  in  Washington,  O.C.  on  June  8, 1979. 
Jane  K.  Stuckey, 

Secretary  to  the  Commission,  Commodity 
Futures  Trading  Commission. 

|FR.  Doc.  7S-1S380  Filed  6-12-79;  S;45  am] 

BILUNO  CODE  63S1-01-«i 

SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFRPart  211 

[Release  No.  SAB-31] 

Staff  Accounting  Bulletin  No.  31 

agency:  Securities  and  Exchange 
Commission. 

action:  Publication  of  Staff  Accounting 
Bulletin 

SUMMARY:  This  interpretation  clarifies 
and  reiterates  the  Staffs  long-standing 


position  concerning  the  presentation 
believed  appropriate  in  balance  sheets 
for  notes  and  other  receivables 
evidencing  a  promise  to  contribute 
capital  fi'om  affiliates  of  corporate 
general  partners  in  limited  partnership 
offering  filed  with  the  Commission.  This 
interpretation  supersedes  Topic  4-G(2) 
which  also  stated  the  staffs  view  with 
respect  to  this  matter. 

date:  June  7, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  P.  Hodges,  Jr.  (202-755-1744), 
Division  of  Corporation  Finance,  or 
Eugene  W.  Green,  Office  of  the  Chief 
Accountant  (202-755-0222),  Seciuities 
and  Exchange  Commission,  Washington, 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

statements  in  Staff  Accounting  Bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission’s  official 
approval;  they  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
federal  securities  laws. 

George  A  Fitzsimmons, 

Secretary. 

June  7, 1979. 

Staff  Accounting  Bulletin  No.  31 

The  staff  hereby  issues  topic  4-4,  “Notes 
and  Other  Receivable  from  Affiliates.”  Topic 
4-1  supersedes  Topic  4-G(2)  which  also 
stated  the  staff's  position  with  respect  to 
certain  receivables  from  affiliates.  It  has 
come  to  our  attention  that  some  registrants 
have  interpreted  that  topic  to  apply  only  to 
notes  and  other  receivables  arising  directly 
from  the  sale  of  capital  stock.  As  a  result 
several  registrants  have  not  followed  the 
presentation  described  under  Topic  4-G(2)  of 
Staff  Accounting  Bulletin  No.  1  in  recent 
limited  partnership  offerings  filed  with  the 
Commission. 

To  preclude  possible  misunderstanding  in 
the  future  as  to  the  staff’s  position  concerning 
the  presentation  of  such  items  in  balance 
sheets,  this  revised  interpretation  is  placed 
under  a  separate  caption  "Notes  and  Other 
Receivables  from  Affiliates.” 

Topic  4:  Equity  Accounts 

***** 

I.  Notes  and  Other  Receivables  from 
Affiliates. 

Facts.  The  balance  sheet  of  a  corporate 
general  partner  is  often  presented  in  a 
registration  statement.  Frequently  the 
balance  sheet  of  the  general  partner  discloses 
that  it  holds  notes  or  other  receivables  from  a 
parent  or  another  affilate.  Often  the  notes  or 
other  receivables  were  created  in  order  to 
meet  the  “substantial  assets”  test  which  the 
Internal  Revenue  Service  utilizes  in  applying 
its  "Safe  Harbor”  doctrine  in  the 
classification  of  organizations  for  income  tax 
purposes. 


Question.  How  should  such  notes  and  other 
receivables  be  reported  in  the  balance  sheet 
of  the  general  partner? 

Interpretive  Response.  While  these  notes 
and  other  receivables  evidencing  a  promise 
to  contribute  capital  are  often  legally 
enforceable,  they  seldom  are  actually  paid.  In 
substance  these  receivables  are  equivalent  to 
unpaid  subscriptions  receivable  for  capital 
shares  which  Rules  5-02.38  of  Regulation  S-X 
requires  to  be  deducted  from  the  dollar 
amount  of  capital  shares  subscribed. 

The  balance  sheet  display  of  these  or 
similar  items  is  not  determined  by  the  quality 
or  actual  value  of  the  receivable  or  other 
asset  “contributed”  to  the  capital  of  the 
affiliated  general  partner,  but  rather  by  the 
relationship  of  the  parties  and  the  control 
inherent  in  that  relationship.  Accordingly,  in 
these  situations,  the  receivable  must  be 
treated  as  a  deduction  from  stockholders’ 
equity  in  the  balance  sheet  of  the  corporate 
general  partner. 

|FR  Doc.  79-18374  Filed  6-12-79: 6-45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  290 

[Docket  No.  RM79-6] 

Procedures  Governing  Coilection  and 
Reporting  of  Information  Concerning 
Cost  of  Providing  Retail  Electric 
Service 

June  5, 1979 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Final  regulations. 

SUMMARY:  These  regulations  implement 
section  133  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  and 
establish  procedures  governing  the 
collection  and  reporting  of  information 
concerning  the  cost  of  providing  retail 
electric  service. 

DATES:  Effective  July  15, 1979.  Written 
comments  on  §  290.404  (d)  and  (f)  by 
July  15, 1979. 

ADDRESS:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Conunission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426  (Reference  . 
Docket  No.  RM79-6). 

FOR  FURTHER  INFORMA'nON  CONTACT: 

Gregory  Martin,  Office  of  Commissioner 
Matthew  Holden.  825  North  Capitol  Street, 
NE.,  Room  9010,  Washington,  D.C.  20426 
(202)  275-4176. 

William  Lindsay,  Office  of  Electric  Power 
Regulation,  825  North  Capitol  Street,  NE.. 
Room  5200,  Washington,  D.C.  20428  (202) 
275-4777. 
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Jane  Phillips.  Office  of  the  General  Counsel. 

B2S  North  Capitol  Street,  NE.,  Room  8000, 

Washington.  D.C.  20426  (202)  275-0422. 

SUPPLEMENTARY  INFORMATION:  In  this 
final  rule,  we  seek  to  implement  section 
133  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  (PURPA)  Pub.  L  95- 
617.  This  provision  of  the  statute 
requires  the  Federal  Energy  Regulatory 
Commission  (Commission)  to  prescribe, 
within  6  months  of  enactment,  the 
methods,  procedure  and  format  to  be 
used  by  electric  utilities  in  gathering 
information  necessary  to  determine  the 
costs  of  providing  electric  service. 

We  have  made  an  intense  effort  to 
inform  electric  utilities,  their  customers, 
potential  intervenors  and  State 
regulatory  agencies  about  both  the 
nature  of  thinking  and  the  timing  of 
action  within  the  Commission.  Since  last 
November  we  have  held  a  variety  of 
staff-level  conferences  with  interested 
persons,  the  details  of  which  are 
recorded  in  the  public  file.  On  December 
4, 1978,  an  informal  conference  was  held 
to  elicit  the  views  of  interested  persons, 
and  on  January  13, 1979,  representatives 
of  the  Commission  met  widi 
Commissioners  from  sixteen  State 
regulatory  authorities  constituting  the 
Ad  Hoc  Committee  on  the  National 
Energy  Act  of  the  National  Association 
of  Regulatory  Utility  Commissioners 
(NARUC). 

Various  memoranda,  correspondence 
and  drafts  concerning  concepts  of  the 
Commission's  responsibilities  regarding 
section  133  have  been  placed  in  the 
public  file  and  have  been  reported  in  the 
trade  press.  The  product  of  this 
procedure  was  the  Notice  of  Proposed 
Rulemaking  in  Docket  No.  RM79^, 
adopted  by  the  Commission  on  March  1, 
1979,  and  printed  in  the  Federal  Register 
on  March  7. 1979  (44  FR  12438). 

In  order  to  avail  ourselves  of  the 
opportunity  for  comment  on  the  rule,  we 
held  four  regional  hearings  on  the 
proposed  rules  in  addition  to  soliciting 
written  comments.  During  the  30-day 
comment  period  the  Commission 
received,  in  addition  to  the  626  pages  of 
regional  hearing  transcript,  more  than 
230  oral  and  written  comments  from 
over  180  utilities.  State  regulatory 
authorities  and  consumer  groups. 
Because  of  the  range,  number  and 
complexity  of  these  comments  the 
Commission  was  unable  to  issue  a  final 
rule  within  the  prescribed  time  limits 
and  issued  on  May  8, 1979  (44  FR  29102) 
a  Notice  of  Intent  to  Act  in  promulgating 
final  regiilations  by  May  30. 1979. 

The  Commission  has  considered 
carefully  all  of  the  testimony  and  all  of 
the  written  comments  received  on  its 
Notice  of  Proposed  Rulemaking, 


including  the  60  or  more  comments  that 
were  filed  as  many  as  two  weeks  after 
the  close  of  the  comment  period. 

The  procedure  which  we  have 
followed  is,  we  posit,  in  more  than 
substantial  compliance  with  the 
requirements  and  spirit  of  the 
Administrative  Procedure  Act  and  any 
other  applicable  provisions  of  law,  as 
well  as  the  requirements  of  elementary 
fairness  and  good  sense.* 

Basic  Determination 

Upon  careful  review,  we  have 
concluded  that  the  basic  concept  of  the 
proposed  rule  was  correct,  although  we 
have  been  persuaded  to  limit  many  of 
the  specific  data  requirements  originally 
contained  therein. 

The  Joint  Explanatory  Statement  of 
the  Committee  of  Conference  succinctly 
summarizes  at  page  86  the  general 
purpose  of  section  133: 

The  conferees  intend  that  good  information 
with  regard  to  costs  of  providing  service  must 
be  readily  available  on  a  timely  basis  to 
everyone  concerned. 

In  preparing  its  rules  under  section  133, 
the  Conunission  was  faced  with  certain 
key  questions  as  to  what  would 
constitute  good  information  readily 
available  on  a  timely  basis.  Those  issues 
include:  The  nature  of  the  cost  data  to 
be  reported  (i.e.,  whether  accotmting, 
marginal  or  both  costs  should  be 
required);  the  extent  of  reporting  (i.e., 
whether  raw  data  or  calculations  should 
be  required);  and  the  format  for 
reporting  (i.e.,  whether  information 
should  be  supplied  in  Form  1  or  in  a 
discrete  form  for  section  133  alone.  The 
initial  discussion  in  this  Preamble 
focuses  on  these  three  issues.  The 
Commission  has  also  undertaken  a 
section  by  section  analysis  of  the 


*  We  spedfically  reiect  the  commenU  made  in  a 
late  filing  (on  behalf  of  Appalachian  Power 
Company  and  eleven  other  utilitiea)  which  assert 
that  this  final  rule  violates  Executive  Order  12044. 
Executive  Order  12044  requires  that  the  public  be 
given  at  least  60  days  to  comment  on  any  proposed 
"significant  regulations"  and  that,  if  the  additional 
economic  impact  of  the  regulations  will  be  equal  to 
or  greater  than  $100  million,  the  agency  prepare  a  ' 
comprehensive  regulatory  analysis  assessing  the 
cost  of  the  program  and  alternative  approaches 
which  could  minimize  its  adverse  impact  on  the 
economy.  Executive  Order  12044  does  not  purport  to 
bind  independent  regulatory  commissions  acting  as 
agents  of  Congress.  However,  the  Commission  has 
acted  on  its  own  initiative  in  full  accord  with  the 
spirit  and  intent  of  this  order.  Utilities  have  had  full 
opportunity  to  comment  in  the  entire  rulemaking 
process  (not  merely  on  specific  regulations)  with  full 
understanding  of  its  foundation  and  evolution. 
Moreover,  we  have  sought  to  ascertain  the  cost  of 
compliance,  and  to  choose  cost  minimizing 
strategies  wherever  possible.  See,  for  example,  the 
discussion  at  pages  14  through  16  and  66  and  67. 
Given  the  mandatory  time  for  promulgating  these 
rules,  the  Commission  could  not  submit  to  a 
paralysis  of  analysis  that  would  violate  its  specific 
statutory  obligations  under  section  133. 


comments,  keyed  to  the  provisions  in 
the  proposed  rule  and  has  indicated 
what  position  it  has  adopted  in  the  final 
rules. 

Accounting  or  Marginal  Costs — ^Legal 
Issues 

Several  commentators,  mostly 
utilities,  maintained  that  to  require 
marginal  cost  data  would  go  beyond  the 
minimum  requirements  of  section  133 
since  that  section  of  PURPA  does  not 
contain  any  explicit  reference  to 
marginal  costs  or  marginal  cost  pricing. 
One  of  these  commentators  *  further 
asserted  that,  “the  Commission  lacks  the 
statutory  authority  to  compel  the 
submission  of  marginal  costs.”  This 
same  commentator  *  also  argued  that  it 
was  “reasonable”  to  assume  that  when 
it  used  the  term  “costs"  in  Title  1, 
Congress  intended  reference  to  the 
industry’s  understcuiding  of  the  term  as 
referring  to  embedded  costs  or  fully 
allocated  costs. 

In  the  proposed  rules,  we  interpreted 
the  obligation  to  insure  that  “good 
information  with  regard  to  [the]  costs  of 
providing  service  *  *  *  be  readily 
available  on  a  timely  basis  to  everyone 
concerned  *  *  *  ”  to  require  the 
gathering  and  reporting  of  both  marginal 
and  accounting  cost  information. 
Paragraph  (a)  of  section  133  lists  four 
broad  categories  of  information  that  are 
to  be  required  imder  this  rule,  and  then 
states:  “Such  rules  shall  provide  that 
information  required  to  be  gathered 
under  this  section  shall  be  presented  in 
such  categories  and  in  such  detail  as 
may  be  necessary  to  carry  out  the 
purposes  of  this  section.”  The 
Commission  interprets  this  as  providing 
considerable  latitude  for  the  exercise  of 
its  judgment,  including  the  authority  to 
require  both  accounting  cost  information 
and  marginal  cost  information. 

It  is  true  that  Title  I  of  PURPA  does 
not  use  the  words  “marginal  costs.” 
However,  Title  I  does  not  specifically 
mention  accounting  or  embedded  costs 
either.  We  do  not  dispute  that  this 
Commission  and  various  State 
regulatory  commission  have  typically 
used  the  term  “costs”  as  synonymous 
with  embedded  or  fully  allocated  costs. 
However,  the  legislative  history  of  Title 
I  of  PURPA  suggests  that  Congress 
wanted  State  regulatory  authorities  and 
non-regulated  utilities  to  conduct  a 


’See  the  coimnenti  filed  on  behalf  of  the  Edison 
Electric  Institute  (EEI)  and  Individual  Members  of 
the  Utility  Regulatory  Analysis  Program,  April  6. 
1979,  Part  11.  pages  1  and  3.  The  same  assertion  is 
later  reiterated  as  a  subtitle  heading  "Elementary 
Rules  of  Statutory  Interpretation  do  not  Permit  the 
FERC  to  Require  Marginal  Cost  Information  under 
Section  133." 

’See  EEI  comments.  Part  n,  page  S. 
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thorough  reevaluation  of  retail  rate 
structures.  State  regulatory  authorities 
and  non-regulated  utilities  cannot  begin 
to  make  decisions  on  the  issue  of 
whether  marginal  or  embedded  costs  are 
more  relevant  for  utility  cost  of  service 
calculations  unless  they  are  provided 
information  showing  what  the  numbers 
look  like  under  the  two  approaches.  The 
Commission  will  i^ot  interpret  section 
133  so  as  to  bar  the  reporting  of 
marginal  cost  information  and  thus 
hinder  such  an  inquiry. 

Accounting  or  Marginal  Costs — ^Policy 
Considerations 

We  also  received  a  variety  of  policy 
and  procedural  arguments  against  die 
marginal  cost  reporting  requirement 
Several  commentators  urged  us  not  to 
set  forth  data  requirements  but  instead 
to  accept  as  sufficient  for  complying 
with  section  133  whatever  information  is 
currently  supplied  to  State  regulatory 
authorities.  Others  argued  that  it  would 
be  duplicative  to  require  both 
accounting  and  marginal  cost  data,  and 
that  the  utility  or  its  State  regulatory 
authority  should  be  allowed  to  choose 
the  appropriate  type  of  data  necessary 
for  performing  cost  calculations. 

It  is  our  belief  that  Congress  included 
section  133  in  PURPA  to  ensure  the 
availability  of  adequate  cost  and  load 
data  in  all  states,  liie  regulations  would 
not  comply  with  the  intent  of  Congress  if 
they  simply  required  the  submission  of 
whatever  cost  of  service  information  is 
currently  supplied  to  the  relevant  State 
regulatory  authorities. 

Many  of  those  who  objected  to 
requiring  marginal  cost  data  imputed  to 
the  industry  a  lack  of  familiarity  with 
marginal  cost  concepts  and  contended 
that  marginal  cost  calculations  were 
imprecise  and  subject  to  considerable 
speculation.  These  commentators 
argued  that  accounting  cost  data  are 
more  familiar  to  the  industry  and  would 
therefore  be  more  reliable. 

The  contention  that  industry  is  not 
familiar  with  marginal  cost  methods 
appears  overstated.  We  estimated  that 
marginal  cost  studies  have  been 
initiated  or  completed  for  approximately 
fifty  of  the  one  hundred  and  ninety 
utilities  that  will  be  required  to  comply 
with  the  section  133  reporting 
requirements  in  November  1980.  Nor  do 
we  agree  that  accounting  cost 
calculations  will  necessarily  be  more 
reliable.  We  do  not  dispute  that 
accounting  or  embedded  costs  have 
been  the  industry  norm  for  many  years. 
However,  such  costs  have  not  been  used 
extensively  for  determining  time 
differentiated  costs.  Section  133,  in 
contrast,  emphasizes  the  need  to 


determine  how  costs  differ  by  ^e  of 
day  and  season  of  year.  No  present 
methods  for  determining  time 
differentiated  accounting  costs  are  very 
advanced.  As  one  respondent 
commented,  “The  time  difierentiation  of 
accounting  costs,  as  you  know,  is 
probably  subject  to  [as]  much 
uncertainty  and  debate  at  this  point,  as 
are  most  of  the  aspects  of  the  marginal 
cost  studies."  ^ 

Calculations  or  Raw  Data 

In  preparing  its  rules  under  section 
133,  the  Commission  recognized  that  it 
had  the  discretion  to  require  only  raw 
information  which  could  then  be  used  as 
the  basis  for  calculating  costs  by  costing 
periods,  by  customer  group  and  by 
voltage  level  or  to  require  calculated 
costs  for  such  functions  and  customer 
groups.  The  question  was  raised  of 
whether  the  reporting  requirements 
should  have  been  limited  to  raw  data  or 
should  also  have  included  calctilated 
costs.  In  its  Notice  of  Proposed 
Rulemaking  the  Commission  recognized 
that  the  information  must  be  calculated 
in  order  to  be  useful  and  posed  the 
question  of  where  the  burden  of  such 
calculations  should  lie:  with  the  utility 
providing  the  information  or  with  eac^ 
of  the  potential  users  of  the  information. 

Over  a  third  of  the  participants  in  this 
rulemaking  addressed  this  question. 
Several  indicated  that  the  decision 
should  be  left  to  either  the  discretion  of 
the  utility  or  to  the  relevant  State 
regulatory  commission.  Those  arguing 
against  supplying  more  than  raw 
ii^ormation  asserted  that  the  benefits 
accruing  from  such  calculations  would 
not  outweigh  the  associated  expenses 
and  emphasized  that  such  expenses 
would  ultimately  be  borne  by 
ratepayers.  Those  supporting  the 
requirement  that  utilities  submit 
calculations  generally  argued  that  it 
would  be  easier  and  less  expensive  for 
the  submitting  utility  rather  than  outside 
parties  to  make  the  calculations. 

Under  the  final  rules,  the  Commission 
has  required  the  submission  of  both  raw 
information  and  calculations.  The 
Commission  believes  that  there  are 
several  advantages  to  requiring  both 
raw  information  and  calculations.  First, 
the  availability  of  calculated  costs  will 
lead  to  more  informed  participation  by 
various  intervenors  in  retail  rate 
proceedings.  We  agree  with  one 
comment  Aat  many  State  regulatory 
commissions  “do  not  currently  have  the 
expertise  necessary  for  conducting  in- 

*  See  comments  of  the  Public  Service  Company  of 
New  Hampshire  at  the  Cambridge  public 
conference. 


house  cost  of  service  studies  *  *  *."  * 

The  resources  of  environmental  and 
residential  consumer  groups  are 
generally  even  more  limited.  One 
commentator  indicated  in  this  regard: 

“We  cannot  overemphasize  the 
importance  of  requiring  the  utilities  to 
complete  the  summary  table  *  *  *. 
Limiting  the  utilities'  responsibilities  to 
the  compilation  of  raw  data  would 
restrict  the  ratesetting  process  to  those 
groups  able  to  hire  expensive 
consultants  before  intervening  in  a  rate 
case  [and]  *  *  *  would  tend  to  exclude 
consumer  and  environmental  groups 
from  the  ratemaking  process  *  *  ‘ 

If  intervenors  and  State  commission 
staffs  do  not  have  ready  access  to  cost 
of  service  information,  in  a  manageable 
form,  the  quality  of  the  deliberation  will 
suffer  or  the  proceedings  will  be  delayed 
until  the  data  become  available  to  all 
parties.  We  would  be  remiss  if  we 
promulgated  regulations  which 
produced  either  result. 

A  second  advantage  of  having  utilities 
perform  calculations  is  the  likelihood 
that  confusion  about  what  the  data 
actually  means,  in  the  understanding  of 
the  utility,  will  be  minimized.  One  utility 
commented  that  “misinformation  and 
misunderstanding  will  be  reduced  with 
the  utilities  performing  the  marginal  cost 
studies”.* 

A  third  advantage  to  such  calculations 
is  that  they  avoid  unnecessary 
duplication  of  efiort.  Not  every 
calculation  is  subject  to  dispute  in  a 
typical  rate  case.  There  are  often  broad 
areas  of  agreement  between  the 
different  parties  in  a  rate  proceeding.  If 
the  reporting  utilities  perform  certain 
calculations.  State  commissions  and 
intervenors  can  focus  their  more  limited 
resources  on  controversial  and  disputed 
areas. 

The  fourth  advantage  is  that  other 
users  of  the  information  will  have  a 
better  opportunity  to  understand  the 
unique  circumstances  of  the  particular 
utility.  The  calculation  of  time 
differentiated  rates,  based  on  either 
accounting  or  marginal  costs,  is  a 
relatively  new  area  for  both  the  industry 
and  State  regulatory  commissions.  We 
have  tried  to  draft  regulations  that 
would  accommodate  calculation  of  time 
differentiated  costs  based  on  any  one  of 
the  several  principal  approaches.  Each 
utility's  particular  circumstances  will 
suggest  the  selection  of  one  approach  as 

*  Comments  of  the  Florida  Public  Service 
Commission. 

*  Comments  of  the  Environmental  Defense  Fund. 
The  contrary  view  was  advanced  by  several 
representatives  of  low-income  interests  and  by 
ELCON. 

*  Comments  of  Detroit  Edison  Company.  See  also 
the  comments  of  Ernst  and  Ernst 
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preferable  to  another.  After  they  have 
performed  such  calculations  “utilities 
will  be  in  an  excellent  position  to 
suggest  improvements."  ' 

One  commentator  strongly  objected  to 
requiring  calculations  and  argued  that: 

*  *  *  an  information  gathering  procedure 
which  allows  the  utility  to  select  marginal 
and  embedded  cost  methodologies  rather 
than  providing  raw  information  is  necessarily 
inconsistent  with  the  purposes  of  PURPA. 
First,  it  allows  the  utility  to  define  and 
structure  the  raw  materials  for  ratemaking 
proceedings  to  its  own  purposes.  Intervenors 
will  only  be  able  to  derive  the  raw 
information  necessary  to  construct  contrary 
positions  by  “unbundling"  the  utility  cost 
study  to  get  at  its  premises  and  raw  data.* 

A  different  commentator,  representing 
low  income  residential  customers,  also 
objected  to  the  calculation  requirement, 
contending  that  it  would  only  serve  to 
cut  off  “a  i^ll  review  of  the  issues 
involved”.’  We  disagree  that  the 
calculation  requirement  as  provided 
tOtiOuld  serve  to  cut  off  debate  on 
controversial  issues. 

We  do  not  intend  that  raw 
information  be  hidden  within  the  cost 
calculations  although  it  appears  that  the 
regulations  as  proposed  might  arguably 
have  permitted  such  a  possibility.  (See 
§8  2go.501(d)  and  290.50^d).)  The  final 
rules  are  specifically  designed  to  ^ 
emphasize  that  all  of  the  accounting 
cost  marginal  cost  and  load  information 
(specified  in  Subparts  B,  C  cuid  D)  must 
be  provided  separately  from  and  in 
addition  to  whatever  cost  calculations 
are  developed  in  compliance  with 
Subpart  E.  Therefore,  an  intervenor 
wishing  to  dispute  the  Subpart  E 
calciilations  will  not  have  to  “unbundle" 
any  calculations  to  gain  access  to  raw 
information.  Utilities  will  have  the 
discretion  to  choose  whichever  method 
they  deem  appropriate  for  their  system. 
However,  if  an  intervenor  disagrees 
with  the  method  selected,  the 
information  necessary  to  develop 
alternative  calculations  will  also  be 
available. 

In  summary,  requiring  the  calculations 
will  provide  a  common  point  from  which 
all  parties  can  commence  an  analysis  of 
rate  design  issues.  Requiring  that  the 
supporting  raw  information  also  be 
provided  will  assist  those  who  wish  to 
challenge  the  assumptions  underlying 
the  chosen  cost  methodology  or  to 
propose  a  difierent  methodology. 


’See  the  comments  of  Detroit  Edison  Company. 

'See  comments  of  Electrical  Consumers  Resource 
Council  (ELCON). 

'Several  other  organizations  repreMnting  similar 
constituendcs  strongly  supported  requiring 
calculations.  See.  for  example,  the  comments  of 
Legal  Aid  of  Missouri.  Prairie  State  Legal  Services. 
Inc.  and  the  Ohio  Association  of  Community  Action 
Agendas. 


The  Commission  recognizes  that 
requiring  both  raw  and  calculated 
information  imposes  certain  costs  on  the 
reporting  utility,  at  least  if  it  has  not 
previously  conducted  marginal  cost 
studies.  At  each  of  the  public 
conferences  we  asked  for  estimates  on 
the  cost  of  supplying  marginal  cost  data 
and  on  the  cost  of  preparing  a  marginal 
cost  study.  The  purpose  was  to  provide 
the  Commission  with  an  informed  basis 
to  adjudge  the  reasonableness  of  any 
such  requirement.  The  estimates  of 
initial  cost,  as  provided  by  utility 
managements,  ranged  from  $40,000  to 
$656,000.  Most  estimates  fell  in  the 
$50,000  to  $150,000  range. “The  average 
electric  operating  revenues  in  1977  for 
the  258  utilities  covered  by  section  133 
of  PURPA  were  approximately  $248 
million.  This  implies  that  the  additional 
cost  incurred  to  comply  with  Subparts  B, 
C  and  E  will  typically  range  from  0.02  to 
0.06  percent  of  electric  operating 
revenues.  The  Commission  believes  that 
these  costs  are  not  unreasonable  in  light 
of  the  potential  benefits  to  be  gained  in 
providing  all  sides — utilities,  large 
industrial  customers,  residential  users, 
et  al. — ^with  full  opportunities  to 
participate,  on  the  basis  of  good 
information,  in  the  consideration  of 
electric  rate  issues. 

In  addition  to  the  question  of  cost 
calculations  proposed  under  Subpart  E, 
we  solicited  comments  as  to  whether  we 
should  require  that  utilities  calculate 
marginal  energy  costs  and  annual 
carrying  charge  rates.  With  regard  to  the 
question  of  whether  utilities  should  be 
required  to  report  calcidated  marginal 
energy  costs,  as  specified  in  8  290.303,  or 
whether  it  is  reasonably  possible  for 
users  of  the  reported  raw  information  to 
calculate  those  costs  from  the  raw 
information,  the  comments  followed 
essentially  the  same  pattern  as  those 
regarding  the  calculations  specified  in 
Subpart  E.  With  regard  to  whether  or 
not  utilities  should  be  required  to  submit 
calculated  annual  carrying  charge  rates 


"See  the  written  comments  of  Utah  Power  and 
Light.  Tampa  Electric  Company,  Florida  Power 
Corporation  and  City  Public  Service  Board  of  San 
Antonio,  Texas,  Massachusetts  Electric  Co„  Public 
Service  of  Colorado,  Central  Power  and  Light  Coh 
Central  and  Southwest  Corp.,  Pacific  Gas  and 
Electric  Co.,  and  Consumers  Power  Company. 

These  are  necessarily  rough  estimates,  subject  to 
errors  in  both  directions.  For  example,  the  estimates 
may  be  too  low  because  some  utilities  may  have 
simply  estimated  the  cost  of  completing  a  marginal 
cost  study  without  taking  into  account  that  Subpart 
B  may  require  data  that  would  not  be  used  in  their 
own  mar^al  cost  studies.  On  the  other  hand,  soma 
of  the  estimates  are  probably  too  high  because  the 
data  requirements  in  the  proposed  version  of 
Subpart  B  were  more  exteiuive  than  those  which 
will  be  required  in  the  final  version  of  Subpart  B. 
Furthermore,  these  are  estimates  of  initial  cost  The 
cost  estimates  for  subsequent  filings  are.  in  almost 
all  instances,  as  much  as  50  percent  lower.  . 


as  specified  in  8  290.307,  a  majority  of 
those  responding  indicated  that  they 
preferred  that  calculations  be  required. 
Most  did  not  strenuously  object  to 
providing  raw  information  to  support 
those  calculations. 

For  those  reasons  discussed  regarding 
calculations  in  Subpart  E,  the 
Commission  will  require  the  calculation 
of  marginal  energy  costs  and  annual 
carrying  charge  rates  in  the  final  rules. 

Format  for  Collection  of  Raw 
Information 

In  the  Notice  of  Proposed  Rulemaking, 
the  Commission  solicited  comments  as 
to  whether  an  entirely  new  form  or  a 
modified  FERC  Form  1,  already  required 
to  be  filed  by  a  number  of  the  utilities 
required  to  report  under  section  133, 
should  be  used  for  the  submission  of 
information. 

Based  upon  comments  “  and  its  own 
evaluation,  the  Commission  has  chosen 
not  to  modify  Form  1  but  rather  to  create 
a  new  form.  To  the  extent  that 
information  already  required  by  FERC 
Form  1  is  included  in  the  filings  required 
by  section  133,  the  simple  transfer  of 
that  information  from  Form  1  to  the  new 
form  should  be  easily  accomplished. 

The  Commission  was  concerned  that 
modification  of  Form  1,  ^ich  presently 
serves  a  useful  accounting  function, 
would  create  confusion  for  both  utilities 
and  potential  users  of  the  information 
submitted  under  section  133.  In  addition, 
many  utilities  indicated  that 
modification  of  Form  1  would  require 
substantial  modification  of  programs 
designed  to  comply  with  its  present 
requirements. 

Subpart  A->^varaga,  Compliance  and 
Definitiona 

8  290.101  Coverage. 

The  language  of  both  the  proposed 
and  the  final  rule  tracks  the  statutory 


"  Mott  of  the  conunenting  parties  expressing  a 
preference  for  utilization  of  a  modified  Form  1  cited 
a  concern  over  die  barded  of  providing  duplicative 
information.  The  parties  favoring  modification  were: 
Indianapolis  Power  and  Light  Northern  States 
Power  (^.,  Texas  Power  a^  Light  Co.,  Central 
Illinois  Public  Service  Co.,  United  Illuminating  Co.. 
Kansas  Cat  and  Electric  Co.,  Massachusetts 
Electric  Co.  and  Narragansett  Electric  Co^  Texas 
Electric  Service  Co..  Carolina  Power  and  Light  Co.. 
Climax  Molybdenum  Co„  Northeast  Utilities, 

Florida  Power  and  Li^t  Co.,  Arkansas  Power  and 
Light  Co.,  U.S.  Ofiioe  of  Coiuumer  Affairs,  El  Paso 
Electric  Company. 

The  commenting  parties  opposing  a  modification 
of  Form  1  were:  Middlewest  ^rvice  Company. 
Florida  Public  Service  Company,  West  Texas 
Utilities,  Puerto  Rico  Water  Resources  Authority. 
Pacific  Power  and  Light  Co.,  Publicly-Owned 
Systems,  Anurican  Public  I^wer  Association. 
Middlewest  Services  Ca,  Georgia  Power  Co., 

Seatde  Qty  Li^t  Pennsylvania  Power  and  Light 
COm  Centr^  Louisiana  Electric  Co^  and  National 
Rural  Electric  Cooperative  Association. 
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language  of  section  102  of  PURPA  in 
designating  what  utilities  will  be 
required  to  report  under  Part  290.  A 
utility  would  be  required  to  report 
beginning  in  the  first  even-numbered 
calendar  year  not  less  than  two  years 
following  the  first  year  (after  December 
31, 1975)  in  which  it  had  the  requisite 
volume  of  retail  sales  but  no  earlier  than 
1980.  Such  utility  will  also  be  required  to 
report  biennially  for  all  future  years 
even  if  its  volume  of  sales  in  those  years 
falls  below  the  statutory  threshold. 
Although  the  Secretary  of  the 
Department  of  Energy  is  required  imder 
section  102(c)  of  PURPA  to  publish  a  list 
of  the  covered  utilities,  omission  from 
this  list  will  not  relieve  a  utility  covered 
under  S  290.101  fi'om  the  reporting 
requirements  of  Part  290. 

A  number  of  smaller  utilities  stated 
that  500  million  kilowatt-hours  aimual 
retail  sales  is  too  low  a  threshold  for 
coverage.  They  argued  that  the  cost  of 
compliance  is  unfairly  burdensome  to 
smaller  utilities,  and  is  proportionately 
higher  for  them  than  for  large  utilities.” 
In  addition,  some  municipal  utilities  and 
rural  electric  cooperatives  argued  that 
the  administrative  ratemaking  procedure 
applicable  to  them  is  such  that  the 
information  required  under  the  proposed 
rules  would  serve  neither  the  purposes 
of  section  133  nor  any  other  useful 
purpose.” 

liie  coverage  of  section  133,  as  a  part 
of  Title  1  of  PURPA,  is  stated  in  section 
102  of  the  Act  The  Commission  does  not 
have  auth(»ity  to  change  that  coverage. 
We  observe  further  that  the  purpose  of 
section  133  ”  is  equally  applicable  to 
large  and  small  utilities.  We  are 
concerned,  however,  about  the  effect  of 
immediately  imposing  this  new  reporting 
requirement  on  small  utilities.  Therefore, 
we  have  included  a  special  two  year 
extension  for  utilities  having  annual 
retail  sales  of  less  than  one  billion 
kilowatt-hours.  Such  utilities  will  be 
relieved  firom  reporting  now  or  at  any 
future  date  that  Information  which  they 
would  otherwise  be  required  to  report  in 
1980.  We  expect  that  in  this  two  year 
period  before  the  first  filing  is  required, 
these  small  utiUties  will  be  able  to  make 
the  managerial  and  technical 
preparations  required  to  meet  the 
requirements  of  this  part  as 

**See  conmmts  Blade  on  behalf  of  Fitchbmg  Cat 
and  Electric  COm  et  at.  See  alao  commenU  of 
Savannah  Electric  and  Power  Co.,  and  of  die 
Americm  Public  Power  Aaaodation  (APPA). 

'*See.  for  cxaoqile.  coamenta  aade  on  behalf  of 
the  Elertric  Department  of  the  City  of  Tallahaaaee. 
Florida. 

**The  atatement  of  managera  in  dtacnaaing 
Section  133  atatea;  *1110  oonieieea  tartend  that  good 
informatian  wHh  regard  to  eoata  at  providing 
aervice  muat  be  readily  available  on  a  thnefy  baaia 
to  everyone  oonoemed.'* 


economically  as  possible.  We  also 
expect  that  the  two  year  period  will 
provide  an  opportunity  for  some  small 
utilities  to  establish  joint  load  research 
programs  so  as  to  reduce  the  costs  of 
compliance  for  each  participant.  This 
extension  is  granted  for  sut^  good  cause 
and  is  contained  in  S  290.102(d). 

Several  utilities  ”  argued  that  no 
useful  purpose  will  be  served  by 
applying  die  requirements  in  Part  290  to 
them.  The  Commission  has  granted  such 
generic  extensions  and  exemptions  in 
this  part  as  it  deems  necessary  and 
would  expect  such  utilities  to  seek  any 
additional  relief  through  the  exemption 
and  extension  procedures  provided  in 
Subpart  F. 

The  Tennessee  Valley  Authority 
suggested  “a  special  reporting  procedme 
whereby  an  electric  power  supplier, 
such  as  TV  A,  which  is  both  a  covered 
electric  utility  within  the  meaning  of 
PURPA  and  the  sole  source  of  power  at 
wholesale  for  an  integrated  system  of 
other  electric  utilities  subject  to  the 
reporting  requirements  of  section  133, 
may  file  a  consolidated  report  for  itself 
and  for  its  covered  distributing  utilities. 
Such  a  provision  would  be  especially 
appropriate  in  cases  in  which  the 
wholesale  supplier  designs  the  resale 
rates  applied  by  the  distributing 
utilities.**  ”The  Commission  accepts 
this  suggestion  and  has  embodied  it  in 
S  290.102(c)  of  the  final  rule. 

S  290.102  Compliance. 

The  imposed  rule  established  when 
and  for  w^t  periods  of  time  information 
specified  in  Subparts  B,  C,  D  and  E  were 
to  be  reported  and  the  manner  in  which 
information  was  to  be  provided  to  the 
public. 

§  290. 102(a)  Infoiwatitxi  gathering  and 
filing. 

Comments  were  received  from  a 
number  of  utilities  objecting  to  the 
burden  of  providing  co|^  of  filings  for 
public  inspection  at  their  own  offices, 
and  suggesting  that  State  regulatory 
agencies  or  this  Commission  perform 
tUs  function.  Other  utilities  requested 
that  the  rule  state  that  they  wcrald  not  be 
required  to  bear  the  cost  providing 
copies  to  requesting  parties.  ” 

We  believe  that  public  access  to  the 
information  in  filing  under  this  rule  is 
as  important  as  the  quality  of  the 

'*Sm.  for  Bxampk.  the  teeMuay  of  the  Hawaiian 
Eleciric  Coaipany  at  tha  March  ta  1878,  public 
hearing  held  in  Seattla.  See  (urUier  diacaaaion  of 
■uch  requests  under  Sobpart  F. 

''Meriwether  Lewis  Electric  Cooperative.  Electric 
Power  Board  of  Chettanoofn.  Md  Tennessee  VaO^ 
Public  Power  Assodatiaa. 

"See,  for  exaaiple.  co— ants  of  Riget  Sound 
Power  and  Li^  Company. 


information  reported.  Although 
providing  for  public  inspection  and 
copying  may  require  additional  public 
information  resources  for  some  utilities, 
we  believe  this  is  well  justified  by  the 
importance  of  the  information. 

Therefore,  we  continue  to  require  that 
copies  be  available  at  each  utility’s 
principal  offices.  We  agree  with  the 
comments  regarding  cost  of 
reproduction,  and  have  made  such 
modification  in  the  final  rule. 

§  290.102(b)  Time  of  filing  and 
reporting  period. 

There  were  many  comments  on  this 
paragraph  of  the  proposed  rule.  Most 
recommended  changes  to  either  the 
filing  dates  or  the  six-month  staleness 
limitation  so  as  to  encourage  or  at  least 
permit  use  of  the  most  recent  calendar 
year  as  the  reporting  period.”  We  have 
adopted  this  approach  in  S  290.103(b)  of 
the  final  rule  and  have  further  provided 
in  §  290.103(c)  for  the  case  in  which  a 
utility  has  recently  gathered  information 
in  connection  with  a  retail  rate 
proceeding.  If  information  so  gathered  is 
based  on  a  reporting  period  reasonably 
near  the  “most  recent  calendar  year,"  it 
serves  no  interest  to  require  the  utility  to 
do  additional  data  gathering  and 
calculations  to  comply  with  our 
requirements.  We  therefore,  permit 
the  alternative  submission  of  the 
equivalent  information. 

We  have  changed  the  biennial  filing 
date  from  November  1  to  May  31  for 
filings  after  that  required  in  1980  so  as  to 
improve  the  currency  of  the  calendar 
year  data  in  each  fil^. 

S  290.102(c)  Filing  of  information  at  the 
time  of  application  for  a  rate  change. 

The  proposed  rule  included  a 
requirement  for  gathering  and  filing 
information  spewed  in  Subparts  B,  C  D 
and  E  at  the  time  of  making  an 
application  or  proposal  for  a  rate 
increase.  A  number  of  ccHnmentators  ” 
objected  to  this  requirement  on  the 
grounds  that  it  is  either  not  required  or 
prohibited  by  section  133  of  PURPA.  llie 
Commission  agrees  that  section  133 
does  not  specifically  require  gathering 
and  filing  of  cost  infonnation  more 
frequently  than  every  two  years. 
However,  the  Commission  clearly  was 
given  the  authority  in  the  first  sentence 
of  section  133(c)  to  require  such 
additional  filings  if  it  deemed  them 
appropriate.  Considering  the  purposes  of 
section  133,  it  may  be  reasonable  to 

"See.  for  example,  comments  of  the  Detroit 
Edison  Company  and  of  the  Florida  Public  Service 
Commission.  Approximately  twenty  other  utilities 
and  rommisaioos  made  this  — wm  stf^pestiao. 

"See  comments  of  die  EEL  Part  D.  LeBoeuL 
Lamb.  Leiby  and  MacRae  and  others. 
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expect  that  the  greatest  need  for  the  cost 
information  by  regulators  and  others  * 
will  occur  at  ^e  time  of  a  proposal  for  a 
rate  change.  If  a  concurrent  gathering 
and  filing  is  not  required,  the  question 
arises  as  to  the  usefulness,  in  the  rate 
proceeding,  of  the  most  recent  cost 
information  filed  pursuant  to  these  rules. 
With  regard  to  this,  it  seems  clear  that 
the  needs  most  likely  to  be  met  by 
information  filed  under  these  rules  will 
relate  to  consideration  of  rate  structiu% 
rather  than  rate  level.  The  currency  of 
data  is  certainly  an  essential  factor  in 
addressing  questions  of  rate  level,  but 
tends  to  be  less  important  in  considering 
rate  structure,  because  the  relationships 
among  costs  tend  to  persist  over  longer 
periods  of  time  even  though  the  overall 
level  of  costs  may  change  significantly. 

A  regular  biennial  filing  requirement 
will  permit  utilities  to  schedule 
resources  for  this  task  on  a  regular 
basis,  integrated  with  related  reporting 
requirements,  so  as  to  avoid  costly 
variations  in  data-related  workload. 

There  is  no  doubt  that  the  rate 
increase  filing  requirement  as  stated  in 
the  proposed  rule  would  have  added  a 
significant  reporting  burden  to  the 
requirement  that  utilities  make 
information  filings  every  two  years.  On 
balance,  the  Commission  concludes  that 
it  will  not  require  a  separate  gathering 
and  Hling  of  the  data  specified  in 
Subparts  B,  C,  D  and  E  at  the  time  of  a 
proposed  rate  increase.  The  purposes  of 
section  133  will  be  served  adequately  by 
the  biennial  filing  prescribed  in  the  final 
rule.  The  Commission  believes  that  the 
public  access  provisions  of  S  290.102  are 
sufficient  so  that  no  additional 
publication  is  necessary  at  the  time  of 
any  rate  increase  application. 

The  issue  of  what  information  is 
needed  at  the  time  of  application  for  a 
rate  increase  is  one  that  the  Commission 
will  continue  to  review  as  a  part  of  the 
ongoing  effort  to  improve  these  rules. 

§  290. 103  Form  of  the  information. 

The  question  of  whether  to  use  Form  1 
or  other  existing  forms  as  vehicles  for 
submissions  under  this  rule  has 
previously  been  discussed.  It  is  the 
Commission’s  intention  to  provide 
suitable  standard  forms  for  certain  items 
of  data  required  under  this  rule  and  to 
prescribe  ^e  general  acceptable  forms 
of  presentation  for  the  remainder.  The 
rule  as  proposed  has  been  retained  and 
appears  in  §  290.102(b). 

Additional  Provisions 

The  Commission  has  added  several 
additional  provisions  to  this  subpart: 


S  290. 102(c)  Consolidated  reporting  by 
certain  wholesale  suppliers. 

§  290. 102(d)  Extension  for  small 
utilities. 

$  290. 104  Cost  of  compliance. 

S  290.105  Definitions. 

Sections  290.102(c)  and  290.102(d) 
have  been  discussed  above.  The 
question  of  proper  accounting  for  the 
costs  utilities  incur  in  the  gathering  and 
filing  of  information  under  these  rules 
was  not  addressed  in  the  proposed  rule. 
The  Commission  has  considered  this 
question  and  has  determined  that,  since 
the  information  collected  involves  only 
retail  service,  the  corresponding  costs 
should  be  treated  as  an  expense  of 
regulation  to  be  recovered  through  retail 
revenue.  Accordingly,  as  indicated  in 
§  290.104  of  the  final  rule,  these 
expenses  will  not  be  allowed  by  the 
Commission  in  establishing  wholesale 
rates. 

In  comments  on  the  proposed  rule,  a 
number  of  parties  requested  more 
complete  definition  of  certain  terms. 
Others  comments  pointed  out  the 
possible  misapplication  of  the  rule  as 
proposed,  particularly  with  respect  to 
jurisdictional  questions.  Section  290.105 
has  been  added  to  the  rule  and  provides 
definitions  for  the  following: 

State  Regulatory  Authority.  The 
definition  of  this  term  is  taken  directly 
from  paragraphs  15, 16  and  17  in  section 
3ofPURPA. 

Retail  Regulatory  Jurisdiction.  This 
definition  is  included  in  response  to 
comments  **  indicating  that  separate 
reporting  for  each  State  regulatory 
authority  as  defined  above  would  have 
been  overly  burdensome  because 
original  jurisdiction  is  assigned  ta 
municipalities  in  the  State  of  Texas  by 
the  laws  of  that  State.  The  definition 
identifies  those  subdivisions  of 
regulatory  authority  for  which  separate 
reporting  will  be  required  for  certain 
items  of  information,  particulariy  load 
data. 

It  was  not  intended  in  the  proposed 
rule  that  separate  reporting  of  load  or 
other  data  would  be  required  relative  to 
operations  in  political  subdivisions 
smaller  than  states.  The  definition 
implements  this  limitation  on  separate 
reporting. 

Predominant  Retail  Regulatory 
Jurisdiction.  Several  conunents 
suggested  that  a  more  complete 
definition  was  needed  for  this  term, 
which  is  used  in  several  sections  of  this 
part.  For  example,  it  is  used  in 


**See.  for  example,  the  oommente  of  the  PubUc 
Utility  Conunieeion  of  Texee. 

**  See  the  comments  of  the  Public  Service 
Company  of  Colorado. 


§  290.307(a)(1)  to  specify  what  method  is 
to  be  used  for  the  calculation  of  aimual 
carrying  charge  rates. 

Voltage  Level.  Both  the  proposed  rule 
and  the  final  rule  require  reporting  of 
certain  data  by  voltage  level.  A  separate 
definition  of  this  term  has  now  been 
provided.** 

Typical  Day  Costs  and  Loads.  This 
defiidtion  was  originally  included  in 
Subpart  D  on  Load  Data,  and  is 
discussed  below. 

Subpart  B — ^Accounting  Cost 
Information 

General 

As  proposed  the  rule  required  the 
submission  of  the  following  information 
in  order  to  develop  fully  allocated  cost 
of  service  studies:  rate  base  information 
including  plant,  depreciation, 
prepayments,  accumulated  deferred 
income  tax,  materials  and  supplies, 
electric  plant  held  for  future  use,  nuclear 
fuel  material  and  construction  work  in 
progress  data;  operating  expense 
information  including  operation  and 
maintenance  expense  and  tax  data;  and 
rate  of  ret\im  information.  This 
accounting  cost  information  coupled 
with  the  load  information  is  intended  to 
permit  the  development  of  fully 
allocated  accounting  cost  of  service 
studies  under  a  variety  of  methods 
currently  in  use. 

About  one  third  of  the  parties 
submitting  comments  on  the  proposed 
rule  made  specific  conunents  on  Subpart 
B.  In  general,  the  comments  were  of  a 
technical  nature.  The  only  policy  matter 
raised  was  the  concern  of  a  number  of 
publicly  owned  utilities  that  the  account 
struchire  (the  FERC  Uniform  System  of 
Accounts)  on  which  Subpart  B  is  based 
is  not  completely  applicable  to  them,  ■ 
and  that  they  should  be  permitted  to 
report  information  based  on  their  own 
account  structure.**  The  data  in  Subpart 
B  have  been  referenced  to  the  FERC 
Accounts  in  order  to  achieve  as  much 
uniformity  as  possible  in  reporting.  It  is 
recognized  that  publicly  owned  systems 
do  not  keep  their  books  in  accordance 
with  the  FTOC  Uniform  System  of 
Accounts.  The  rule  requires  the  public 
systems  to  follow  FERC  accounts  only 
to  the  extent  practicable. 

S  290.201  Rate  base  information. 

Section  290.201  of  the  proposed  rule 
required  balances  to  be  reported  at  the 
beginning  and  end  of  the  reporting 
period  together  with  the  average  of  the 
thirteen  monthly  balances,  if  available. 


**Sm  the  comments  submitted  on  behalf  of 
Appalachian  Power  Co.,  at  aL 
**See  the  comments  of  Publicly  Owned  Systems. 
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Various  comments  **  were  received 
stating  that  the  utilities  do  not  close 
their  books  at  the  end  of  each  month 
and  that  such  a  requirement  would  be 
costly  and  burdensome.  Additional 
commentators  **  indicated  that  only  end 
of  reporting  period  data  should  be 
shown  or  that  the  data  should  be 
reported  in  a  manner  consistent  with  the 
rate  base  requirements  of  the  State 
regulatory  authority.  The  reporting  of 
beginning  and  end  of  year  Imlances 
appears  to  provide  sufficient 
information  to  allow  flexibility  in 
preparing  cost  of  service  studies  when 
coupled  with  a  requirement  that  the 
average  of  the  thirteen  monthly 
balances  be  provided  if  requir^  by  the 
State  regulatory  authOTity.  Accordingly, 
the  regulations  have  been  revised  to 
require  averaging  of  the  thirteen 
monthly  balances  (mly  if  required  by  the 
State  regulatmy  authority. 

Section  290.201(a)  of  die  proposed  rule 
required  plant  data  to  be  provided  for 
various  specified  accounts  and  for  any 
sub-accounts.  Numerous  comments 
were  received  questioning  ediat  was 
meant  by  sub-accounts.  These 
comments  indicated  that  a  wide  variety 
of  sub-accounts  are  available  for  both 
plant  accounts  and  qjerating  and 
maintenance  accounts.  The  comments  ** 
stated  that  the  sub-accounts  are  utilized 
for  such  things  as  internal  accounting 
cost  controls  and  argued  that  the 
requirement  to  report  such  sub-accounts 
would  be  unduly  burdensome  without 
countervailing  ^nefits  unless  specific 
sub-accounts  were  named  for  which 
information  would  be  required.  The 
requirement  for  sub-account  data  was 
originally  proposed  for  added  flexibility 
in  preparing  fiiUy  allocated  cost  of 
service  stupes.  Such  data  may  be  of 
assistance  in  the  functionalization, 
classification  and  allocation  of  costs, 
and  the  Commission  originally  intended 
to  require  detailed  information  in  the 
event  that  a  complete  "raw  data" 
approach  was  adopted.  Since  the  final 
rule  requires  detailed  calculated  cost  of 
service  data  in  Subpart  E,  with 
appropriate  supporting  backup 
information,  the  amount  of  detailed 
"raw  data"  required  in  Subpart  B  is  no 
longer  as  great  Sulmiission  of  sub¬ 
account  data  is  not  now  considered 
necessary  in  order  to  perform  an 
independent  cost  of  service  review  of 
the  utility’s  analysis  submitted  in 
Subpart  E,  and  the  rule  has  been  revised 


**See  comments  of  the  New  York  State  Electric 
and  Gas  Co.  and  Central  Hudson  Gas  and  Electric 
Co. 

"Comments  of  the  Pennsylvania  Power  and  Li^t 
Co. 

"For  example,  comments  of  the  FUladcIphie 
Electric  Co. 


accordingly  by  deleting  die  reference  to 
sub-accounts. 

Section  290.201  (aX2),  (aK3)  and  (a)(4) 
of  the  proposed  rule  requii^  A 
functional  breakdown  ^  distribution 
plant  into  demand  and  customer  related 
components  and  an  explanation  of  the 
functicmal  allocation  tmed;  a  breakdown! 
of  demand  rdated  transmission  or 
distribution  plant  assigned  dififerent 
service  levels  and  an  explanation  of  this 
allocation:  and  a  braakdowm  of  all  plant 
directly  assigned  to  customer  classes. 
Various  comments  ”  indicated  that  such 
information  is  not  direcUy  available 
fiom  accounting  records  and  that  such 
information  must  necessarily  be 
calculated  or  estimated.  Although 
Subpart  B  of  the  prc^xised  rule  was 
entitled  "Accounting  Cost  Information," 
the  Commission  realizes  that  some  of 
the  requested  data  will  have  to  be 
derived  from  data  in  the  books  of  the 
reporting  utilities.  In  developing  fully 
allocated  cost  of  service  studies,  some 
calculations  and  manipulatkm  of 
accounting  cost  data  are  necessary,  and, 
as  numerous  non-utility  respondents 
indicated,  these  initial  calc^tions  are 
best  done  by  the  reporting  utilities.  At 
least  one  commentaUw  suggested  that 
distribution  costs  be  bitdien  down  in 
even  greater  detail.  Upon 
reconsideration,  these  particular  data 
requirements  are  probaUy  most 
logically  placed  in  S  290.S01(b)  of 
Subpart  &  Accordingly,  the  rule  has 
been  so  revised,  leaving  it  to  the  utility 
to  develop  support  for  the  costs 
assigned  to  various  classifications, 
functionalizations  and  voltage  levels. 

Section  290.201(b)  and  (c)  of  the 
proposed  rule  required  depreciation 
data  by  plant  account  Many 
commentators ’'correctly  pointed  out 
that  the  depreciation  accounts  are  not 
kept  in  this  manner.  These  comments 
state  that  such  reporting  wrould  require  a 
substantial  revision  of  current 
accounting  practices  or  would  require 
the  calculation  of  estimated  amounts. 
Substantial  modification  of  current 
accounting  practices  should  not  be 
necessary  for  the  purpose  of  gathering 
sufficient  information  to  dev^p  fully 
allocated  cost  of  service  studies.  The 
rule  has  been  revised  to  require 
depreciation  data  to  be  shown  by 
primary  function  as  currently  required 
under  the  FERC  Uniform  System  of 
Accounts. 

Section  290.201(d)  of  the  pnqiosed  rule 
required  certain  ca^  wforidng  capital 
information.  Although  this  section  has 


"For  example,  coaMenta  of  Geoizia  Power  Co. 
and  Public  Service  Electric  and  Gaa  (NJ). 

"For  example.  Pennayivania  Poweri^  Light 
Co.,  and  Arizm  Pubhc  Sarvioe  Ca 


not  been  changed,  it  has  been  moved  to 
§  290.501(b)  of  Subpart  E  because  it  is 
more  logic^y  related  to  the  utility’s 
method  of  developing  its  calculated 
accounting  costs. 

Section  290.210(e)  of  the  proposed  rule 
required  various  information  writh 
respect  to  construction  work  in  progress 
for  each  proiect  under  construction. 
Several  utilities  stated  that  the  data 
requirement  was  too  extensive  in  that  a 
great  number  of  protects  are  under 
constriiction  from  time  to  time,  many  of 
which  are  relatively  small.  Various 
commentators"  suggested  that  if 
retained,  the  data  be  limited  to  major 
production  and  transmission  projects. 
Others  commented  that  the  data  be 
combined  into  functional  groups  or  that 
dollar  thresholds  be  established.  These 
suggestions  are  incorporated  in  the  final 
rule.  The  detailed  information  is 
required  only  for  the  major  generation 
and  transmission  projects,  whereas  the 
remaining  projects  may  be  grouped  by 
primary  Action  and  &e  account 
balances  reported  for  each  of  the 
primary  functions.  Other  comments 
suggested  that  CWIP  be  reported  only  if 
permitted  to  be'  included  in  rate  base  by 
the  State  regulatory  authority.  Since  the 
data  requirement  as  modified  should  be 
readily  available,  it  has  been  retained  to 
permit  flexiblity  in  the  development  of 
cost  of  service  studies.  The  comments 
indicated  that  §  290.201(j)  inadvertently 
omitted  certain  of  the  nuclear  fiiel 
accounts.  This  has  been  corrected  in 
S  290.101(i)  of  the  final  rule. 

S  290.202  (grating  Expense 
Information. 

Section  290.202  (a)(2],  (a)(3)  and  (a)(4) 
of  the  proposed  rule  required  various 
functional  and  classification 
breakdowns  of  operating  and 
maintenance  expenses  similar  to  the 
plant  accounting  data.  Consistent  with 
the  treatment  of  those  items  indicated 
above,  this  data  requirement  has  been 
transferred  to  Subpart  E. 

Section  290.202(a)(5)  of  the  proposed 
rule  required  the  utility  to  estimate  the 
monthly  fuel  expense  for  each  of  the 
costing  periods  determined  in  $  290.308 
in  Subpart  C.  Various  comments  " 
indicated  that  such  data  are  not  readily 
available  from  accounting  records.  A 
few  comments  indicated  that  more 
extensive  data  are  necessary  for  these 
estimations  such  as  hourly  average  fuel 
expense  fbr  all  hours  of  the  year  and  the 
costs  of  purchased  power,  lliis  data 
requirement  is  similar  in  some  respects 
to  that  contained  in  §  290.303  of  the  final 
rule  regarding  marginal  energy  costs. 


"For  example.  lowa-IUinois  Gaa  and  Electric  Co. 
"For  example,  Houston  Lighting  and  Power  Co. 
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The  section  has  been  amended  in  a 
similar  manner.  The  utility  will  be 
required  to  report  estimated  hourly 
average  energy  costs  (including  both 
generation  and  purchased  power)  per 
kilowatt-hour  for  total  retail  load  and 
for  all  Hrm  wholesale  load  for  a  typical 
weekday,  a  typical  weekend  day  and 
the  system  peak  day  for  each  month  of 
the  reporting  period.  Although  this  will 
not  require  data  for  all  hours  of  the  year, 
it  will  permit  the  reconciliation  to 
average  monthly  or  annual  energy  costs 
and  permit  the  development  of  time-of- 
day  rates.  Since  estimated  data  are  all 
that  are  required,  substantial  changes  in 
the  accounting  for  fuel  expenses  will  not 
be  required. 

§  290.203  Income  and  revenue  related 
tax  information. 

Section  290.203  of  the  proposed  rule 
required  the  utility  to  collect  certain 
information  to  permit  the  calculation  of 
income  and  sales  taxes  in  costs  of 
service.  Various  comments**  requested 
clarification  as  to  what  was  intended  by 
the  term  “sales"  tax.  The  reference  to 
“sales"  has  been  deleted  from  the  final 
rule  and  has  been  replaced  with  the 
term  “revenue  related."  This  makes 
clear  that  the  information  required 
concerns  those  taxes  which  are  based 
on  the  utility's  revenue  and  not  those 
taxes  paid  for  “sales”  in  connection 
with  utility  purchases  of  goods  or 
services.  Some  respondents  requested 
clarification  as  to  whether  gross  receipts 
or  franchise  taxes  should  be  included. 
Gross  receipts  are  clearly  revenue 
related.  Franchise  taxes  should  only  be 
reported  if  they  are  computed  based  on 
revenue. 

§  290.204  Rate  of  return  information. 

Section  290.204  of  the  proposed  rule 
required  the  reporting  of  rate  of  return 
information  averaged  for  the  reporting 
period.  Some  comments  indicated  that 
only  end  of  year  data  should  be  used. 
Other  comments  stated  that  the  data 
should  be  consistent  with  State 
regulatory  authority  requirements.  One 
comment  **  stated  that  this  section 
should  follow  exactly  the  format 
provided  in  18  CFR  35.13  (filing 
requirements  for  wholesale  rate 
increase  applications).  There  were  also 
comments  suggesting  that  a  requirement 
should  be  added  for  reporting  the 
estimated  cost  of  common  equity  and 
the  book  value  of  common  equity. 
Several  publicly  owned  utilities 


See  comment*  of  Tampa  Electric  Co.  and 
Northeaat  Utilltie*. 

**See  comments  of  Houston  Lighting  and  Power 
Co„  General  Public  Utilities  Service  Corp.  and 
Alabama  Power  Co. 


commented  on  the  need  for  recognizing 
their  financial  structure  in  relation  to 
this  section.  The  rule  has  been  revised 
to  require  both  beginning  and  end  of 
year  balances.  This  will  permit  the  use 
of  end  of  year  data  or  permit  the 
calculation  of  average  reporting  year 
requirements,  if  appropriate,  in  the 
particular  jurisdiction.  The  requirements 
of  §  35.13  have  not  been  used  because 
those  data  relate  to  the  Commission's 
wholesale  jurisdiction.  The  publicly 
owned  systems  will  be  free  to  conform 
their  reporting  to  their  financial 
structure.  Like  other  portions  of  the 
accounting  cost  section,  it  is  recognized 
that  the  publicly  owned  systems  «vill  be 
required  to  conform  to  the  specified 
FERC  Uniform  System  of  Accounts  only 
to  the  extent  practicable,  recognizing 
their  separate  accounting  conventions. 
The  accounting  cost  section  does  not 
include  the  estimated  cost  of  common 
equity  because  such  information  is  more 
appropriately  solicited  in  Subpart  E  as 
backup  for  the  utility’s  calculated  costs. 

A  new  §  290.205  has  been  added  to 
Subpart  B,  which  parallels  S  290.308  for 
marginal  costs.  It  requires  the  utility  to 
design  and  report  costing  periods  which 
group  together  contiguous  hours  of 
similar  accounting  costs  in  an 
administratively  feasible  manner. 

Some  comments  **  requested 
additional  information  in  order  to  permit 
more  accurate  cost  of  service  analyses, 
such  as  allowance  for  funds  used  during 
construction  or  the  operation  of  fuel 
adjustment  clauses.  Because  these  data 
items  were  substantially  incorporated  in 
the  proposed  rule,  we  do  not  believe 
that  any  further  modification  in  the  final 
rule  is  necessary. 

Subpart  C — ^Marginal  Cost  Information 

One  general  objection  raised  against 
the  collection  of  marginal  cost 
information  was  that  it  “would  lead  to 
anti-competitive  price  differentials”. 

One  respondent  **  argued  that  our 
“proposed  rule  fails  to  consider  the 
serious  anti-competitive  impact  that 
could  result  from  the  piecemeal 
application  of  marginal  cost  based  rates 
by  electric  utilities  throughout  the 
United  States." 

While  we  are  sympathetic  to  concerns 
about  “anti-competitive  price 
differentials,"  we  have  difficulty 
following  the  line  of  reasoning 
presented.  Section  133  requires  the 
establishment  of  rules  for  the  collection 
of  cost  information.  We  have  responded 
by  requiring  both  accounting  and 

**See  comments  of  U.S.  Office  of  Consumer 
Affairs.  , 

**  See  comments  of  EEl  and  Middle  South 
Services  Corp.  at  the  New  Orleans  hearing. 


marginal  cost  information.  Neither 
section  133  nor  any  other  part  of  PURPA 
gives  us  authority  to  establish  retail 
rates.  That  authority  lies  firmly  with 
State  regulatory  commissions  and  non- 
regulated  utilities.  Imposition  of  certain 
data  requirements  in  these  regulations 
does  not  require  that  the  commissions  or 
non-regulated  utilities  employ  a  specific 
methodology  in  setting  retail  rates. 

Even  if  a  State  commission  or  non- 
regulated  utility  were  to  adopt  time 
differentiated  rates  based  on  the 
marginal  cost  information  produced  by 
the  section  133  regulations,  it  does  not 
follow  that  the  establishment  of  such 
rates  will  necessarily  lead  to  “anti¬ 
competitive  price  differentials.”  Much 
would  depend  on  the  particular 
circumstances.  Among  the  factors  to  be 
considered  would  be  whether  there  is 
competition  for  the  loads  of  customer 
groups  subject  to  the  different  rates  and 
whether  the  partial  availability  of  time 
differentiated  rates  based  on  marginal 
costs  was  not  cost  justified.  For 
example,  it  is  quite  possible  that  time 
differentiated  marginal  cost  based  rates 
may  be  initially  offered  only  to  one 
customer  group  because  the  metering 
costs  of  general  implementation  would 
be  too  high.  In  that  situation,  the  partial 
implementation  of  these  rates  would 
probably  be  cost  justified.  None  of  these 
issues  was  addressed  in  the  comments; 
nor  do  we  see  how  they  could  be 
addressed  without  reference  to  the 
specific  circumstances  of  a  particular 
utility. 

The  concern  expressed  is  more 
appropriately  directed  toward  time 
differentiated  rates  in  general,  and  not 
just  at  time  differentiated  rates  based  on 
marginal  costs.  As  the  respondent  noted, 
it  is  “incorrect  and  misleading”  to 
associate  “time-of-use  rates  and  rates 
based  on  marginal  cost  as  being 
synonymous.”  Time  of  use  rates  may  be 
based  on  either  marginal  or  embedded 
costs.  It  appears  that  once  marginal  cost 
rates  are  adjusted  for  the  total  revenue 
constraints  they  may  look  very  similar 
to  time  differentiated  rates  based  on 
accounting  costs.  One  would  then  need 
to  consider,  among  other  factors, 
whether  the  potential  for  “anti¬ 
competitive  price  differentials”  resulted 
from  the  sequential  availability  of  time 
of  use  rates  rather  than  from  the  cost ' 
calculations  that  were  used  to  produce 
such  rates. 

Six  utilities**  expressed  concern  that 
some  of  the  information  required  by  the 


*See  cominents  of  El  Paso  Electric  Company. 
Gulf  States  Utilities  Company  and  Joint  Comment  of 
Public  Service  Company  of  Oklahoma.  Central 
Power  and  Light  Company.  Southwestern  Electric 
Power  Company  and  West  Texas  Utilifies 
Company. 
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proposed  rule  might  expose  publicly 
held  utilities  to  legal  liability  under  the 
Federal  securities  statutes.  Two  concern 
appear  to  be  involved.  The  first  is  that 
some  of  the  material  elicited  by  the 
proposed  rule  may  be  more  conjectural 
and  more  speculative  than  is  normally 
permissible  imder  the  securities  laws. 
The  other  is  that  the  public  release  of 
information  of  this  sort  may  engender 
special  diffioilties  when  public  offerings 
registered  under  the  Seci^ties  Act  of 
1933  are  being  made  or  are  about  to  be 
made. 

These  concerns  stem  ^m  the 
commentators’  interpretations  of  certain 
past  pronouncements  by  the  Securities 
and  ^change  Commission  (SBC). 
However,  it  is  hard  to  imagine  that  those 
pronouncements  were  ever  intended  to 
suggest  that  compliance  with  one 
Federal  law  would  result  in  the  violation 
of  another.  Moreover,  the  comments  in 
question  are  flawed  by  their  failure  to 
take  account  of  the  Securities  and 
Exchange  Commission’s  present 
position  with  respect  to  projections  and 
related  topics. 

That  position  is  stated  in  Guides  for 
Disclosure  of  Projections  of  Future 
Economic  Performance,  Securities  Act 
Release  No.  5992,  Securities  Exchange 
Act  Release  No.  15305  (November  7, 
1978),  which  points  out  that  filings  of  the 
type  here  involved  are  compatible  with 
the  securities  laws  but  that  an  affected 
issuer  must,  of  course,  be  always 
mindful  of  its  “obligation  to  assure  the 
material  facts  concerning  its  financial 
conditions  are  promptly  and  fully 
disclosed  and  that  the  information 
submitted  does  not  become  misleading 
by  virtue  of  subsequent  events.”  ^ 

The  above-mentioned  release  also 
states  that  the  SECs  prior  position  that 
section  5  of  the  Securities  Act  “would 
prevent  issuers  in  registration  fix>m 
making  projections  or  including  them  in 
their  filings  *  *  *  is  superseded. 

What  has  thus  far  been  said  does  not 
mean  that  the  Commission  regards  the 
commentators’  concerns  as  firivolous. 
The  securities  statutes  embody  basic 
public  policies,  but  the  policies  can 
easily  be  reconciled  with  those  reflected 
in  PURPA  and  in  this  regulation. 

To  effect  that  reconciliation,  the 
Commission  suggests  that  filings  made 
with  it  and  with  the  Securities  and 
Exchange  Commission  make 
appropriate  note  of  the  limitations  of  the 
material  filed  in  response  to  the 
requirements  of  Part  290. 

The  Commission  notes  that  the  ^C  is 
in  accord  with  this  view.  Attention  is 


**The  quotation  ia  from  the  portion  of  the  releaae 
captioned  "Projectioas  Required  by  Regidatoty 
Autboritiee”. 


directed  to  footnote  27  in  that  agency’s 
aforementioned  release  of  November  7, 
1978  which  reads: 

In  this  regard,  issuers  may  wish  to  consider 
the  appropriateness  of  cleariy  distinguishing 
such  information  from  any  projections 
already  made,  or  clearly  indicating  that  the 
information  should  not  be  considered  as  a 
projection  for  any  purpose  other  than 
consideration  by  the  requesting  authority.  In 
this  connection,  issuers  may  also  wish  to 
consider  the  appropriateness  of  filing  a  report 
m  form  8-K,  17  CFR  249.306,  under  item  5,  in 
which  the  fiunishing  of  this  information  could 
be  disclosed  and  the  purpose  of  its 
submission  and  nature  of  its  use  clarified. 

\  290.301  General  instructions  for 
reporting  marginal  cost  information. 

The  proposed  regulations  required 
that  estimates  of  future  costs  be 
reported  in  constant  year  dollars.  Two 
private  utilities  requested  that  the 
regulations  provide  &e  option  of 
reporting  future  costs  in  either  constant 
(base  year)  or  in  current  (expendibire 
year)  dollars.  They  contend^  that  many 
utilities  produce  estimates  of  future 
operating  and  investment  costs  only  in 
current  year  dollars  and  that  it  would  be 
uneconomical  for  them  to  revise  their 
planning  and  budgeting  procedures  just 
for  ptuposes  of  section  133  reporting. 

We  found  their  argument  persuasive 
and,  therefore,  have  adopted  a  modified 
version  giving  utilities  the  cation  of 
providing  future  costs  in  either  base 
year  or  current  year  dollars.  However, 
under  either  option,  it  will  be  necessary 
to  indicate  the  inflation  factors  used  in 
producing  the  cost  estimates. 

One  u^ity  **  observed  that  the 
§  290.301(b)  requirement  that  “[a]ll 
historic  costs  ^11  be  as  recorded"  was 
inconsistent  with  i  290.304(bXl) 
requiring  that  “extraordinary  a^  non¬ 
recurring”  expenses  be  adjusted  to 
typical  levels,  fai  light  of  Uds  comment, 
fills  section  now  requires  that  historic 
costs  be  reported  as  recorded  “except 
when  an  adjustment  is  specifically 
required.” 

§  290.302  Generation  cost  information. 

The  proposed  regulations  required 
that  data  on  certain  cost  and  operating 
characteristics  be  provided  for  each 
existing  generating  unit  and  for  each 
generating  unit  that  is  expected  to  come 
on-line  during  the  next  ten  years.  At 
least  five  utilities  **  indicated  that  some 
of  the  data  items  were  generally 


**  See  the  oomoMnts  of  CaroHna  Pmwr  and  Light 
Co.,  April  S,  197S  and  Golf  Power  Co..  April  S.  1979. 
**Aiabaau  Power. 

**8ee  the  cornmenla  of  Florida  Power  and  Light 
Co.,  April  S.  ISTU  Toxaa  Power  and  Light  Co..  April 
S,  1979,  General  Pobbc  IMMes  Service  Co..  April  8, 
1979,  Alabama  Power  Co^  April  9,  ISTR  and 
Houetan  light  and  Power  Co.,  April  5. 1979. 


available  only  on  a  plant  basis.  Several 
utilities  ***  urg^  that  the  regulations  be 
revised  to  allow  for  reporting  at  a  more 
aggregated  level.  The  data  collected  in 
paragraphs  (a)  and  (b)  are  intended  to 
be  used  principally  in  production  costing 
models.  Such  models  can  be  used  to 
produce  estimates  of  marginal  energy 
costs  and  marginal  generation  capacity 
costs.  Our  review  of  these  models 
indicates  that  cost  and  operating  data 
are  generally  not  needed  on  individual 
units  and  that  reasonably  accurate 
estimates  of  system  marginal  costs  can 
be  produced  ^m  data  relating  to  groups 
of  units  with  similar  operating 
characteristics.  Therefore,  revised 
regulations  allow  for  the  reporting  of 
aggregated  information  on  “groups  of 
generating  units  with  similar  operating 
characteristics.’’  It  should  be  noted  that 
the  regiilations  do  not  require  that  the 
units  comprising  a  group  be  located  at 
the  same  site.  Where  similar  units  are 
located  at  the  same  site,  it  may  be 
possible  to  report  the  required 
information  on  a  plant  basis. 

Several  privately  owned  utilities 
commented  that  the  proposed 
regulations  seemed  to  require  that  the 
data  items  listed  in  paragraphs  (a)  and 
(b)  be  supplied  for  each  year  of  the  ten 
years  following  the  reporting  period.  It 
was  argued  that  such  a  requirement  was 
unnecessary  and  burdensome.  We  have 
tried  to  clarify  this  point  in  the  final 
regulations.  The  data  for  existhig 
generating  units  will  be  required  only  for 
the  reporting  period.  The  data  for 
planned  generating  units  will  be 
required  only  for  the  first  full  year  of 
commercial  operation.  In  the  case  of 
existing  units,  S  290.302(cKl)  requires 
utilities  to  describe  any  changes 
expected  at  the  time  of  filing,  in 
engineering,  regulatory,  or  economic 
conditions  (apart  from  genml  inflation) 
that  would  significantly  affect  the  values 
of  any  of  the  reported  data  items  diving 
the  next  five  years. 

More  than  15  commentators,  including 
utilities.  State  commissions  and 
consumer  groups,^  filed  detailed 


**See  the  comments  of  Pacific  Power  end  Light 
Co.,  April  t,  1979,  Southern  California  Edison  Co., 
April  6, 1979,  Pennsylvania  Porver  and  Light  Co.. 
April  S,  1979,  Florida  Power  and  Light  Co.,  April  5, 
1979,  Texas  Powsr  and  Light  Co..  April  5, 1979  and 
Kansas  Gas  and  Electric  Co^  April  S,  1979. 

*'  For  examine,  see  the  comments  of  Florida 
Power  and  Li^t  Co..  April  S,  1979,  ^ipolachian 
Power  Ca  et  oL,  April  9, 1979,  Southern  California 
Edison,  April  8, 1979  and  the  Massachusetts  Electric 
Co.,  April  5, 197a 

**See  the  comments  of  the  New  England  Regional 
Enetgy  Project  April  la  197a  Boston  Edison  Co., 
April  a  197a  Ohio  Edison  Co..  April  a  1979, 

Arizona  Public  Service  Corp.,  a  1979, 

Southern  California  Edison  Co,  April  a  197a 
Pennsylvania  Power  and  Light  Co,  April  a  197a 

Footnotes  conttmied  on  next  page 


33856  Federal  Register  /  Vol.  44.  No.  115  /  Wednesday,  June  13.  1979  /  Rules  and  Regulation8~ 


technical  comments  on  specific  items  in 
paragraphs  (a)  and  (b).  llie  comments 
pointed  out  that  terms  such  as 
"normalized"  and  “typical  operating 
conditions"  were  unclear.  Some 
comments  cited  instances  where  the 
wording  in  the  proposed  regulation  was 
inconsistent  with  definitions  commonly 
used  in  the  industry.  In  response  to 
these  comments,  a  number  of  technical 
changes  have  been  made.  These 
changes  are  described  below. 

Both  a  consulting  firm  and  a 
consulting  economist,  **  urged  that  the 
number  of  hours  that  a  unit  was 
connected  to  load  be  required  as  a  data 
item.  The  consulting  firm  also  suggested 
that  the  kilowatt-hour  output  of  each 
unit  be  provided.  We  have  adopted  both 
suggestions  because  such  data  would 
provide  useful  information  about  a 
utility's  dispatching  procedures.  We 
have  also  adopted  the  Department  of 
Energy's  recommendations  for 
information  on  start-up  costs  and  fuel 
use  because  such  information  allows  for 
an  independent  analysis  of  unit 
dispatching.  This  is  important  because 
the  actual  or  planned  pattern  of  unit 
dispatching  can  significantly  affect 
marginal  cost  calculations. 

We  have  also  added  a  requirement  in 
§  290.302(c)(2)  that  the  reporting  utility 
provide  a  description  of  any  economic, 
engineering  or  regulatory  factors  that 
interfered  with  merit  order  dispatching 
during  the  reporting  period  and  that  are 
likely  to  continue  to  do  so  in  the  future. 
This  item  was  added  because  we  saw 
evidence  that  the  data  items  listed  in 
paragraphs  (a)  and  (b)  were,  by 
themselves,  inadequate  to  allow 
someone  outside  the  utility  to  simulate 
its  operations  for  costing  purposes.^ 

One  utility  ^  recommended  that  we 
limit  the  data  submission  on 
hydroelectric  units  to  peaking 
hydroelectric  units  since  only  peaking 
imits  would  be  relevant  to  the 
calculation  of  marginal  capacity  cost. 

We  did  not  adopt  this  recommendation 
since  it  was  not  intended  that  the  data 
required  in  paragraphs  (a)  and  (b)  would 
be  used  only  for  the  calculations  of 
marginal  generation  capacity  costs.  As 
noted  earlier,  the  information  in  these 

Footnotes  continued  from  last  page 
California  Manufacturers  Assodatioa  April  4.  ISTO, 
Texas  Power  and  Light  COm  April  5. 1979.  California 
Public  Utilities  Commission.  April  6, 1979.  Ernst  and 
Erast  April  &  1979.  Department  of  Energy 
(Economic  Regulatory  Administration).  April  6, 

1979.  Appalachian  Power  Co.  et  aJ^  April  9. 1979. 
Kansas  Gas  and  Electric  Com  April  3, 1979.  Eugene 
Coyle.  Ph-D..  April  2. 1979  and  National  Retail 
Merchants  Association.  April  S.  1979. 

**  Ernst  and  Ernst  and  Eugene  Coyle,  respectively. 

**See  page  39  of  the  transcript  of  the  Kansas  City, 
Missouri  hearing  held  March  15. 1979. 

**  Southern  California  Edison  Company. 


two  paragraphs  might  also  be  used  by 
intervenors  to  produce  independent 
estimates  of  marginal  energy  costs.  One 
commentator  ^  urged  that  the  fuel 
saving  component  of  each  planned 
addition  be  itemized.  We  did  not  adopt 
this  suggestion  because  there  was  no 
indication  that  the  value  of  this 
information  exceeded  the  costs  that 
would  be  incurred  in  collecting  it. 

The  final  regulations  contain  a  new 
data  requirement  in  $  290.302(e)  which 
requires  utilities  to  list  "any  publicly 
available  reports,  documents  and  forms 
containing  information  about  the 
utility's  planned  additions  to  generating 
or  transmission  capacity  which  were 
supplied  within  the  previous  18  months 
to  regional  reliability  councils  and  to 
State  or  Federal  reg^atory  agencies." 
This  requirement  was  included  so  that 
intervenors  and  State  commission  staffs 
would  be  informed  of  other  sources  of 
information  that  could  be  useful  in 
making  marginal  cost  calculations. 

Paragraph  (e)  of  the  proposed 
regulations  requested  cost  information 
for  a  hypothetical  minimum  cost 
generating  unit.  Of  the  more  than  ten 
organizations  commenting  on  this 
paragraph,  almost  all  indicated  that  they 
were  uncertain  as  to  what  was  being 
requested  and,  therefore,  would  have 
difficulty  in  complying  with  the 
requirement.  In  Ae  final  regulations  we 
have  clarified  the  meaning  of  this 
paragraph  by  using  a  modified  version 
of  suggested  alternative  language 
submitted  by  an  economic  consulting 
firm.  **The  suggested  version  would 
have  required  estimates  of  the  net 
annual  cost  of  expanding  capacity  for 
five  different  types  of  generating  imits. 

In  our  view,  this  requirement  would  be 
too  burdensome.  Instead,  we  have 
modified  the  suggestion  to  require  diat 
the  net  annual  cost  be  estimated  only 
for  the  generating  facility  or  facilities 
most  likely  to  be  installed  by  the  utility 
to  meet  increases  in  peak  demand. 

S  290.303  Energy  coat  information. 

Paragraph  (a)  of  the  proposed  rules 
would  have  required  utilities  to  report 
hourly  marginal  energy  costs  for  the 
reporting  year  and  for  each  of  the  next 
five  years:  in  efiect,  more  than  SO,(X)0 

**Lot  Angeles  Water  and  Power  District 

**  Among  the  commentators  who  suggested  or 
requested  clarification  were  the  New  England 
Re^onal  Energy  Pro)ect  April  10, 1979,  Texas 
Public  UUlities  Commission.  Mardi  29, 1979,  Ohio 
Edison  Com  April  a.  1979,  Los  Angeles  Power  and 
Water  District  April  9. 1979.  California  Public 
Utilities  Commission.  April  6, 1979,  National 
Economic  Researdi  Associates  (NERA).  April  A, 
1979,  El  Paso  Electric  Co..  April  8, 1979,  Arkansas 
Power  and  light  Co„  April  S.  1979  and  Utah  Power 
and  Light  April  6, 1979. 

“NERA. 


data  items.  Opposition  to  this 
requirement  was  virtually  unanimous 
among  the  thirty  seven  utilities  and 
State  regulatory  commissions 
commenting  on  this  requirement  One 
State  commission  **  recommended 
requiring  data  for  typical  days.  Three 
utilities  ^  made  similar 
recommendations.  Most  of  those  who 
commented  **  took  the  position  that 
good  estimates  of  marginal  energy  costs 
by  costing  period  could  be  derived  from 
a  much  smaller  data  base.  We  concur 
with  that  judgment.  The  regulations 
have  been  modified  to  require  estimates 
of  hourly  marginal  energy  costs  for 
certain  typical  days  for  the  reporting 
period  and  for  the  five  following  years. 
The  regulations  require,  in  addition,  that 
if  a  utility  has  calculated  marginal 
energy  costs  or  system  lambdas  for 
hours  other  than  those  reported  for  the 
typical  days,  this  information  be  made 
available  upon  request.  At  the  request  of 
several  commentators,”  the  definition  of 
marginal  energy  costs  have  been 
clarified. 

Paragraph  (c)  of  the  proposed 
regulations  allowed  utilities  to  provide 
pool  marginal  energy  costs  as  an 
alternative  to  specific  company 
estimates  of  marginal  enei^  costs. 
NARUC  and  three  other 
commentators  ”  all  recommended  that 
this  information  be  required  in  addition 
to  the  company's  own  marginal  energy 
costs.  Two  utilities  ”  indicated  that  pool 
marginal  energy  costs  may  not  always 
be  readily  available.  We  have  adopted 
the  NARUC  recommendation.  It  seems 
clear  to  us  that  as  more  and  more 
utilities  move  into  centrally  dispatched 
pools,  the  pool  operating  costs  may 
become  the  relevant  basis  for 
determining  company  marginal  costs.  If 
a  pool  is  centrally  dispatched,  it  is  not 
clear  to  us  how  the  dispatching  can  take 
place  in  the  absence  of  numbers  that 
equal  or  approximate  marginal  energy 
costs. 

Paragraph  (f)  of  the  proposed  rule 
required  the  reporting  utility  to  indicate 
"hours  in  which  the  marginal  energy 

“Texas  Public  Utilities  Commission. 

“Public  Service  of  Colorado.  Massachusetts 
Electric  and  Carolina  Power  and  Light. 

*'  See  the  comments  of  the  Detroit  Edison  Co.. 
April  5. 1979.  Ohio  Edison  Co..  April  e,  1979.  Public 
S^ce  Co.  of  New  Mexico,  ^>Til  la  1979,  Carolina 
Power  and  Light  Co.,  April  8. 1979,  Massachusetts 
Electric  Co..  April  5. 1979  and  Pennsylvania  Power 
and  Light  Co^  April  8. 1979. 

“This  request  was  made  by  Appaladiian  Power 
Ca  et  o/..  ^>ril  9. 1979,  El  Paso  Electric  Co..  April  8, 
1979  and  the  Department  of  Energy  (Economic 
Regulatoiy  Administration).  April  8. 1979. 

“The  New  Bogland  Regional  Energy  ProiecL  the 
Midiigan  Department  of  Commerce  and  Ae 
California  Public  Utilities  Commission. 

“Consolidated  Edison  and  Baltimore  Gas  and 
Electric. 
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cost  is  likely  to  be  determined  by  the 
price  paid  for  purdiased  power  *  *  V 
Two  utilities  ob}ected  to  this 
requirement  berause  of  the  difficulty  in 
estimating  when  such  hours  will  occur. 
Recognizing  that  such  estimates  cannot 
be  made  with  certainty  we  had  included 
in  paragraph  (f)  the  phrase,  “likely  to  be 
determined,”  to  indicate  that  the 
estimates  will  necessarily  be  informed 
guesses.  We  see  no  reason  to  modify 
this  paragraph  in  the  final  regulations. 

One  u^ty  “  also  urged  that  the 
energy  adjustments  required  in 
paragraph  (i)  be  expanded  to  specify 
how  losses  may  vary  by  the  location  of 
the  customer  within  the  utility's  service 
area.  We  view  this  suggestion  as  a 
possible  refinement  to  energy  loss 
calculations  and  note  that  there  is 
nothing  in  our  regulations  to  prevent  a 
utility  frcun  makij^  these  additional 
calculations  if  it  believes  that  such 
calculations  are  necessary  for 
estimating  marginal  energy  costs.  The 
same  comment  applies  to  any  other 
suggested  refinements  to  data  request 
Our  data  requirements  were  designed  to 
provide  a  core  of  information  for 
marginal  cost  calculations.  If  a  utility 
believes  that  better  cost  estimates  can 
be  produced  using  additional 
information  or  refinements  to  the 
required  information  we  see  nothing  in 
our  regulations  that  would  preclude 
filing  such  information  as 
supplementary  material  but  see  no 
necessity  fw  further  refinement  in  the 
regulations  themselves. 

§  290.304  Transmiasion  coat 
information. 

Several  major  objections  were  raised 
to  the  proposed  transmission  cost 
information  requirements.  More  than  a 
dozen  utilities  "objected  to  the 
requirement  that  transmission 
investment,  both  historic  and 
prospective,  be  estimated  separating  out 
replacement  investments.  'They 
indicated  that  in  many  instances  it  is 
difficult  to  determine  if  a  particular 
installation  constitutes  a  new  or  a 
replacement  investment.  Recognizing 
that  some  utilities  would  have  difficulty 
with  this  calculation,  we  have  revised 
the  regulation  to  give  utilities  the  option 
of  reputing  transmission  investment 
with  or  without  replacement 
investments. 

A  second  objection  concerned  our 
requirements  for  estimates  of 
transmission  investments  projected  ten 

**£1  Paio  Electric  Co. 

**See  for  example,  the  comments  of  the 
Boston  Edison  Co.,  April  6, 1978,  Geoi^  Power  Co., 
April  6, 1979,  Appaladiian  Power  Co.  et  aL,  April  9. 
1979,  and  Missis^pi  Power  COm  April  5. 1979. 


years  into  the  future.  Many  utilities  " 
indicated  that  their  planning  horizon  for 
transmission  investments  typically  is 
limited  to  five  years  and  that  any 
information  ^ven  beytmd  five  years 
would  simply  be  a  trended 
extrapolation.  We  have,  therefore, 
ravish  our  regulations  to  require  only 
five  years  of  projections.  These  five 
years  of  prospective  data  combined  widi 
the  ten  years  of  historic  data  should  be  ^ 
sufficient  to  permit  estimates  of 
marginal  transmission  capacity  costs. 

A  third  major  objection  concerned  the 
requirement  that  a  system  map  be 
provide  showing  existing  and  proposed 
generation  sites  and  transmission 
facilities.  Several  utilities  "  objected 
that  disclosure  of  such  information 
would  raise  acquisition  costs.  If  this  is 
true,  it  would  be  an  nndesired  and 
unintmided  consequence  of  our 
regulations.  To  minimize  the  likelihood 
of  such  a  result  we  have  modified  our 
regulations  so  diat  a  utility  need  not 
show  the  specific  location  of  a  planned 
generating  or  transmission  facility,  if  it 
believes  that  the  disclosure  of  su^ 
information  would  raise  acquisition 
costa. 

A  fourth  objection  concerned  the 
requirement  that  project  transmission 
operation  and  maintenance  expenses  be 
reported  by  account  number.  Several 
utilities  pointed  out  that  these 
projections  are  usually  made  by 
functional  area  and  not  by  account 
number.  Since  in  most  instances  the 
relevant  marginal  costs  can  be 
calculated  from  changes  in  aggregates, 
we  have  modified  the  regulations  to 
allow  utilities  to  report  projected 
operating  and  maintenance  expenses  by 
totals  raffier  than  by  account  mnnber. 

A  consulting  economist " 
recommended  that  certain  additional 
items  of  informations  be  collected: 
Additions  to  the  transmission  system  by 
mile  of  line  and  size  of  line;  separation 
of  transmission  investment  into  a 
demand  and  energy  component;  the 
calculation  of  payments  received  from 
other  utilities  for  transmission  services 
on  a  cents  per  kilowatt-hour  basis;  and 
the  separating  out  of  the  AFUDC  or 
CWIP  components  of  transmission 
investment  outlays.  We  have  adopted 
two  of  these  recommendations.  Utilities 
will  be  required  to  report  pole  miles 
added  at  each  principal  transmission 
voltage  level  and  to  separate  out 

*’In  particular,  see  the  oommenta  of  Public 
Service  Co.  of  Colorado,  March  2S,  1979,  Geoisia 
Power  Co..  April  6, 1979,  Consolidated  Edison  Co.. 
April  S,  1979,  Wisconsin  Power  and  Light  April  6, 
1979  and  NARUC,  April  6, 1979. 

**See.  for  example,  the  comments  of  Texas  Povrer 
and  Light 

**  Eugene  Coyle. 


AFUDC.  It  is  our  view  that  this 
information  will  be  useful  in  making 
adjustments  to  marginal  transmission  ! 
capacity  cost  calculations.  The  other  ! 

recommendations  were  not  accepted  j 

because  they  were  either  method 
specific  or  refinements  that  go  beyond 
basic  data  needs. 

S  290.305  Diatribution  and  cuatomer  coat 
information. 

Several  major  objections  were  made 
to  the  proposed  distribution  and 
customer  cost  information  requirements. 
These  objections  generally  parallel 
those  that  were  made  with  respect  to  the 
transmission  cost  requirements.  More 
than  ten  utilities  "  objected  to  the 
requirement  that  the  replacement 
component  of  distribution  plant 
investment  be  separated  from  overall 
distribution  investment,  both  historically 
and  prospectively.  Most  utilities  pointed 
out  that  their  records  do  not  show  such 
a  separation  and  that  this  calculation 
would  require  a  costly  reveiw  of 
thousands  of  work  orders.  While 
information  on  the  non-replacement 
component  of  distribution  investment 
may  be  more  useful  for  marginal  costs,  it 
is  clearly  not  worth  the  cost  burden  that 
calculating  it  would  impose  on  most 
utilities.  We  have,  therefore,  rewritten 
the  regulations  to  give  utilities  the 
option  of  reporting  annual  distribution 
investment  without  separating  out  the 
replacement  component 

A  second  objection  related  to  the 
requirement  that  utilities  provide  five 
years  of  prospective  information. 

Almost  all  utilities  commented  that  the 
typical  planning  horizon  for  distribution 
investment  cmd  distribution  operation 
and  maintenance  expenses  is  two  to 
three  years.  Because  it  is  our  impression 
that  projections  beyond  three  years  vdll 
simply  represent  extrapolations  of 
existing  trends,  the  relations  have 
been  changed  to  require  only  three  years 
of  project^  data.  Futhermore,  the 
projections  on  distribution  operation 
and  maintenance  expenses  have  been 
modified  to  allow  reporting  by  totals 
rather  than  by  individual  account 
number. 

The  item  in  this  section  which 
generated  the  most  controversy  was  the 
request  in  paragraph  (a)(3)  for  an 
estimate  of  a  n^mum  distribution 
system.  Some  utilities  expressed  doubts 
as  to  whether  such  a  cal(^ation  was 
relevant  for  a  marginalist  approach.  One 
association*'  observed  that  the  concept 
may  be  inappropriate  for  a  system  with 

**For  examine,  lee  the  comments  of  Gulf  Power 
Co.,  April  5. 1979,  Alabama  Power  Co.,  April  S,  1979, 
lowa-Olinoit  Gas  and  Electric  Co^  Ap^  5. 1979  and 
Southwestern  Power  Ca  et  a/,  April  8, 1979. 

^‘APPA. 
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a  substantial  amount  of  undergroimd 
equipment.  Two  commentators** 
objected  that  the  calculation  was 
specific  to  a.  certain  method  and 
asserted  that  the  Commission  should  not 
endorse  that  method  by  including  this 
item  as  a  data  requirement.  As  we 
indicated  in  the  preamble  of  the 
proposed  regulations,  we  believe  that 
Congress  did  not  intend  that  the 
Commission  adopt  or  endorse  a 
particular  costing  method  in 
promulgating  regulations  imder  section 
133.  However,  we  do  not  think  our 
inclusion  of  this  item  in  any  way 
represented  an  endorsement  of  a 
particular  approach.  The  Commission 
has  dropped  this  item  from  the 
regulations  on  the  basis  that,  at  this 
time,  it  does  not  wish  to  impose  this 
reporting  burden  on  the  utilities.  The 
Commission  re-emphasizes  that  this 
action  in  no  way  precludes  a  utility  from 
performing  this  calculation  if  the  utility 
believes  that  the  minimum  distribution 
system  concept  is  relevant  to  its  costing 
exercise. 

Paragraph  (a)(5)  of  the  proposed 
regulations  required  that  estimates  be 
made  of  the  current  cost  of  connecting  a 
new  customer  to  the  distribution  system 
for  each  customer  class.  Three 
commentators,  including  the  Department 
of  Energy,**  argued  that  these  estimates 
would  be  too  aggregated  to  be  of  much 
use.  The  regulations  have  now  been 
modibed  to  elicit  somewhat  more 
detailed  information. 

%290.306  Other  cost  information  to  be 
reported. 

Several  minor  changes  have  been 
made  in  the  final  regulations  as  a  result 
of  comments  received  on  this  section.  At 
the  suggestion  of  one  group  of  utilities,** 
paragraph  (b)  has  been  modified  to 
require  separation  of  sales  expenses 
“that  can  be  attributed  to  specific 
customers  or  customer  classes.  In 
paragraph  (d),  a  transposition  in  account 
numbers  has  been  corrected. 

§  290.307  Annual  carrying  charge 
rates. 

The  proposed  regulation  required  that 
the  carrying  charge  rate  reflect  only  four 
types  of  cost:  Depreciation,  return, 
income  and  property-related  taxes,  and 
insurance.  Comments  indicated  that 
certain  cost  components  should  be 
dropped  and  other  cost  components 
added.  One  utility**  advised  that  the 


"The  New  England  Regional  Energy  Project  and 
Eugene  Coyle. 

"See  alto  the  conunentt  of  the  New  England 
Regional  Energy  Project  and  Louitiana  Power  and 
Li^t. 

"Appalachian  Power  Co.,  et  al 
"Wisconsin  Electric  Power. 


regulations  be  written  to  provide  more 
discretion  to  the  reporting  utilities.  We 
have  taken  that  advice  and  have  given 
utilities  considerable  discretion 
regarding  the  calculation  of  carrying 
charge  rates  in  the  final  regulation  while 
requiring  that  they  document  in  a  clear 
manner  the  procedures  and  assumptions 
employed  in  deriving  the  carrying 
charge  rates. 

One  commentator**  inquired  as  to 
which  agency  is  the  “predominant 
regulatory  authority”  when  a  Federal 
and  State  conunission  are  both  involved. 
The  term  “predominant  retail  regulatory 
jurisdiction."  which  is  the  term  now 
used  in  this  section,  excludes  a 
regulatory  body  of  the  Federal 
government. 

%  290.308  Costing  periods. 

The  proposed  regulation  required  that 
costing  periods  be  developed  that  could 
be  used  to  implement  “time  differ¬ 
entiated  pricing.”  One  industrial 
consumer  advocate**  claimed  that  by 
including  this  phrase  the  Commission 
had  overstepped  its  statutory  mandate 
by  moving  from  costing  to  ratemaking. 
We  have  removed  the  term  from  the 
final  regulations.  It  should  be 
recognized,  however,  that  the  periods 
used  for  costing  will,  in  most  instances,  ' 
be  the  same  as  the  periods  used  for 
pricing.  At  the  suggestion  of  one 
economic  consulting  firm,***  we  have 
added  a  sentence  indicating  that  costing 
periods  should  be  designed  so  as  to 
group  together  hours  of  similar  cost.  We 
view  this  as  a  reasonable  general 
prescription.  By  including  this  language, 
we  hope  to  indicate  that  seasonal  or 
daily  differentials  may  not  be  justiffed 
when  the  cost  differentials  are 
insignificant. 

Subpart  D— Load  Data 

General 

Comments  on  Subpart  D  of  the 
proposed  regulations  were  plentiful  and 
very  constructive,  and  many  changes 
were  made  in  this  subpart  to  reflect 
those  comments.  The  changes  made 
were  primarily  to  ease  the  burden  of 
load  research  on  utilities. 

Costs  of  Load  Research 

The  Commission,  from  the  outset, 
expressed  concern  with  the  costs  of 
compliance  with  the  regulations 
promulgated  pursuant  to  section  133. 

The  item  of  major  concern  was  the 
expenses  associated  with  load  research. 
Consequently,  meter  manufacturers 


"Comments  of  Public  Service  Company  of 
Colorado. 

•’ELCON. 

•*NERA. 


were  specifically  invited  to  participate 
in  the  informal  public  conference  held 
on  December  4. 1978.  The  Commission 
was  interested  in  obtaining  information 
Rs  to  whether  the  manufacturers  would 
be  able  to  meet  additional  demand  for 
meters  in  a  time  frame  which  would 
allow  covered  utilities  to  comply  with  a 
November  1980  filing  date,  the  state  of 
the  art  in  technology,  and  the  cost  of 
meters  and  associated  equipment.  An 
informative  presentation  was  provided 
by  a  representative  of  one 
manufacturer.**  ' 

In  addition,  in  the  course  of, the  four 
public  hearings,  the  Commission 
solicited  from  various  utility 
representatives,  comment  as  to  the  cost 
of  conducting  load  research  to  meet  the 
requirements  of  the  proposed  regulation. 
The  cost  figiires  provided  ranged  finm 
$250,000  **  to  $4.5-$6.5  million.** 
Therefore,  we  have  undertaken  to 
minimize  these  costs,  while 
simultaneously  attempting  to  adhere  to 
the  Congressionally  prescribed 
requirements  for  Igad  data. 

The  two  major  changes  were  made  in 
S  290.403(a).  concerning  for  which 
electric  customer  classes  load  data 
would  be  required,  and  in  $  290.403(c), 
concerning  the  accuracy  standard  for 
sample  metering. 

Customer  groups  to  be  reported 

Section  290.403(a)  of  the  proposed  rule 
required  load  data  collection  for  “each 
customer  class  for  which  there  is  a 
separate  rate".  Several  utilities  ** 
commented  that  this  requirement  would 
require  the  collection  of  load  data  for 
too  many  rate  classes.  Conversely, 
several  consumer  groups  **  urged  the 
Commission  to  require  a  more  extensive 
breakdown  of  load  data  by  income  and 
usage  levels  within  rate  classes. 

The  rule  as  revised  in  §  290.404 
requires  in  paragraph  (a)  that  utilities 
report  load  data  on  a  best  estimate  basis 
in  1980  and  in  each  subsequent  reporting 
period  for  residential,  commercial  and 
industrial  use  classes  and  for  any  rate 
class  to  which  10  percent  or  more  of  the 
system's  retail  kilowatt-hour  sales  are 


"See  the  Statement  of  Mr.  William  P.  Dewire. 
Westinghouse  Meter  Divition.  Tr.  pp.  64-01. 

"See  the  written  commenta  of  Hawaiian  Electric 
Company. 

"See  the  written  comments  of  Massachusetts 
Electric  Company  and  Narragansett  Electric 
Company. 

See.  for  example.  Kansas  Qty  Power  and  Light 
testimony  at  the  l^nsas  City,  Missouri  hearings, 
wherein  it  was  said  that  ISO  to  200  rate  sdedules 
would  be  subject  to  load  collection  under  the 
proposed  regulations. 

"See.  for  example,  the  filing  by  the  National 
Consumer  Law  Center,  Inc..  Missouri  Legal  Aid  and 
Prairie  View  Legal  Services.  See  also,  the  comments 
of  El  Paso  Electric. 
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made  for  any  month  during  the  reporting 
period,  other  than  a  group  composed  in 
whole  or  in  part  of  residential, 
commercial  or  industrial  users.  Because 
data  on  master  metered  buildings 
composed  of  customers  in  more  than 
one  major  customer  class  would  not  be 
useful  to  the  determination  of  the  loads 
for  a  single  major  customer  class,  the 
final  rule  requires  utilities  to  exclude  the 
loads  in  master  metered  mixed  use 
buildings  finm  the  estimates  for  major 
customer  class  loads. 

Paragraph  (d)  of  the  final  rule 
specifies  certain  end  uses  for  which  load 
data  are  proposed  to  be  required  and 
indicates  that  the  list  of  end  uses  will 
not  take  efiect  until  the  Commission 
makes  a  determination  either  to 
implement  the  list  as  proposed  or  to 
modify  it  Under  paragraph  (c),  utilities 
having  separate  rates  for  all  or  some  of 
the  specified  end  uses  on  December  31, 
1980,  would  be  required  to  report  load 
data  for  any  such  rates  on  a  sample 
metered  basis  beginning  in  1982. 

'  Utilities  having  several  separate  rates 
for  a  single  specified  end  use  would  be 
permitted  to  combine  for  reporting 
purposes  all  rates  charged  for  that  single 
end  use,  as  in  the  case  of  a  utility  that 
charges  different  rates  to  conununities 
because  of  differences  in  customer 
charges  or  in  the  initial  block. 

Unities  that  do  not  have  a  separate 
rate  applicable  to  one  of  the  specified 
end  uses  would  be  required  to  report 
load  data  for  each  of  die  specified  end 
uses  on  a  best  estimate  basis  in  1982 
and  on  a  sample  metered  basis 
beginning  in  1984,  since  some  time  must 
be  given  for  the  utility  to  survey  its 
customers  served  under  a  more  general 
rate  and  separate  out  for  sampling 
purposes  the  specified  end-use 
customers. 

The  end-use  groups  for  which  the 
Commission  proposes  to  require  sample 
metering  are: 

(1)  Residential  space  heating. 

(2)  Residential  water  heating. 

(3)  All  electric  residences. 

(4)  Commercial  space  heating. 

(5)  Commercial  space  cooling. 

(6)  All  electric  office  buildings. 

(7)  Master  metered  multiple  dwellings. 

(8)  Agricultural  or  industrial  uses  of 
process  heat 

(9)  Laige  (over  1,000  kilowatts) 
electric  drive  motors  used  in  industry, 
such  as  in  steel  rolling  mills. 

(10)  Irrigation. 

The  Commission  has  tentatively 
selected  these  end-use  categories  for 
separate  reporting  on  a  sample  metered 
basis  because:  They  have  daily  and 
seasonal  variations  that  might  be 
unpredictable  without  the  aid  of  load 


research;  they  comprise  a  major  portion 
of  a  system’s  on-peak  loads;  they 
represent  uses  fiequently  served  under 
separate  rates  (and  that  presumably 
represent  uses  with  distinct  costs);  or 
they  cover  the  principal  loads  wi&in 
eadi  major  ret^  customer  class. 
Comments  are  specifically  requested  on 
whether  the  end  uses  identified  satisfy 
these  criteria  sufficiently  well  to  merit 
implementation,  and,  if  not,  for  what 
other  end  uses  separate  reporting  should 
be  implemented.  Recognizing  that 
utilities  must  know  as  soon  as  possible 
what  groups  of  end-use  customers  will 
require  sample  metering,  the 
Commission,  based  on  comments 
received  on  these  categories,  will 
determine  by  the  end  of  August  1979,  if 
the  list  of  end-use  categories  to  be 
metered  should  be  implemented  as 
proposed  or  should  be  modified  in 
response  to  information  supplied  in  the 
comments. 

Where  only  best  estimates  are 
required  either  under  paragraph  (a)  or 
under  paragraph  (c),  utilities  must  base 
such  estimates  on  any  sample  metering 
they  may  have  conducted  for  all  or  a 
portion  of  the  customer  group. 

The  Commission  has  granted  an 
extension  in  paragraph  (e)  of  S  290.404 
until  January  1, 1985,  for  the  gathering 
and  reporting  of  load  data  on  all 
customer  groups  not  specified  as  major 
customer  classes  or  end  use  categories 
in  S  290.404,  to  the  extent  that  such  data 
are  required  to  be  collect  under  section 
133.  Section  290.404  is  referenced  in 
several  other  subparts  of  the  rule 
specifying  what  cost  calculations  shall 
b«  made  for  specific  customer  groups. 
The  Commission  has  also  granted  ah 
extension  in  paragraph  (e)  until  January 
1, 1985,  for  the  gaUiering  and  reporting 
of  cost  information  for  all  customer 
groups  not  specified  in  8  290.404  and  for 
whidi  section  133  requires  the  collection 
of  cost  information. 

The  Commission  believes  that  good 
cause  exists  to  grant  such  extensions. 
The  Congress  was  explicit  in  its 
mandate  to  the  Commission  in  section 
133.  Section  133(a)(1)  directs  the 
Commission  to  collect  infcmnation  on 
costs  of  serving  each  electric  consumer 
class,  "including  costs  of  serving 
Afferent  consumption  patterns  within 
such  class  *  *  *."  The  Commission 
interprets  this  statutory  language  to 
mean  that  cost  information  must  be 
collected  for  subgroups  of  customers 
within  a  customer  dass  if  these 
subgroups  have  different  consumption 
patterns,  such  as  electric  space  hating 
within  tte  iMoad  lesidentid  class.  In 
order  to  determine  the  costs  of  serving 
such  consumption  patterns,  the  utility 


must  collect  load  data  regarding  those 
subgroups. 

Section  133(a)(2)  directs  the 
Commission  to  collect  load  data  for 
each  electric  consumer  class  "for  which 
there  is  a  separate  rate.  *  *  *”  We 
believe  this  means  that  load  data  are  to 
be  collected  both  for  customers  served 
under  a  separate,  distinct  rate  schedule 
as  well'as  for  customers  served  under  a 
distinct  rate  block  within  a  rate 
schedule.  These  data  could  be  used, 
presumably,  to  test  the  cost  justification 
of  separate  and  distinct  retail  rates  and 
to  disclose  any  cross-subsidies  between 
rate  schedules  or  rate  blocks. 

In  granting  the  extension  in  paragraph 
(e).  the  Commission  is  attempting  to 
balance  the  strict  requirements  of  the 
statute  with  the  problems  inherent  in 
meeting  the  statutory  deadlines  for 
collecting  and  reporting  cost  and  load 
information. 

The  Commission  has  received  many 
comments  concerning  the  expenditures 
of  time  and  money  which  will  be 
necessary  for  conducting  that  load 
research  required  under  section  133  and 
has  been  advised  that  it  takes  several 
years  to  initiate  and  complete  such  load 
research  and  to  analyze  load  and  cost 
data  for  reporting  purposes.  The 
comments  assert  that  costs  of  meter 
equipment  and  of  computer  hardware 
and  software,  and  costs  of  training 
personnel  are  high.  We  understand  that 
new  meter  technology  is  being 
developed  that  will  utilize  soUd  state 
mechanisms  and  that  will  considerably 
reduce  the  expense  of  sample  metering 
for  load  reseandi.  Because  of  the  advent 
of  this  new  technology,  the  Commission 
is  reluctant  to  impose  data  requirements 
which  may  require  heavy  investments  in 
existing  load  research  meters  that  may 
soon  be  obsolete.  On  the  other  hand, 
new  technology  will  reduce  the  costs  of 
billing  under  time  of  day  rates  and  make 
them  more  cost  effective.  Thus,  it  is 
important  to  begin  to  collect  load  data 
now  as  a  guide  to  designing  time  of  day 
rates  for  the  near  future.  The 
Commission  feels  that  the  extension  in 
8  290.404(e)  represents  the  best 
accommodation  between  these 
conflicting  realities  and  grants  such 
extension  for  good  cause  shown. 
However.  Congress  contemplated  that 
the  Commission  would  review  and 
revise  its  regulations  as  future 
conditions  such  as  that  rate  reform 
contemplated  by  Title  I  of  PURPA 
require.  We  intend  to  re-examine  these 
extensions  and  will  make  such 
modifications  as  such  future  conditions 
may  warrant 

*1110  Commission  considers  that 
collection  of  sample  load  data  for 
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customer  groups  served  on  time  of  day 
rates  is  not  likely  to  carry  out  the 
purposes  of  section  133  and. 
accordingly,  has  exempted  utilities  from 
gathering  and  reporting  such 
information.  The  Commission  wishes  to 
permit  flexibility  in  the  gathering  of  such 
information  and  will  impose  only  cost 
reporting  requirements  for  those^ 
customer  groups. 

The  Commission  has  already  provided 
an  opportunity  for  comment  on  the  issue 
of  exemptions  for  customer  groups 
served  under  time  of  day  rates  iii 
accordance  with  the  requirements  of 
section  133(b)  of  PURPA.  (See 
discussion  of  comments  regarding 
§  290.404(g)  of  the  proposed  rule.) 
However,  the  Commission  is  now 
soliciting  additional  comments  on  this 
portion  of  the  final  rule  and  will 
determine,  by  the  end  of  August  1979, 
whether  to  alter  it. 

As  with  all  other  data  requirements  in 
Subparts  B,  C,  D  and  E,  State  regulatory 
authorities  are  not  pre-exempted  by  this 
federal  action  from  requiring  other  data 
with  regard  to  providing  electric  service. 
Utilities  also  should  consider  whether 
they,  on  their  own  initiative,  should 
gather  more  extensive  information  than 
is  called  for  by  the  Commission  at  this 
time  in  order  to  justify  the  rates  that 
they  apply  to  different  groups  of 
consumers. 

Accuracy  standard 

The  second  major  change  from  the 
proposed  rule  concerns  the  accuracy 
standard  used  for  conducting  load 
research.  Section  290.403(c)  of  the 
proposed  rule  established  a  standard  of 
plus  or  minus  ten  percent  at  a  ninety- 
five  percent  confidence  level  to  be  met 
for  each  hour  of  the  sample  period. 
Almost  every  respondent  commented  on 
this  accuracy  standard.”  Critics 
indicated  that  it  was  too  stringent 
because  it  would  be  applied  to  load  data 
collection  for  every  hour  of  the  year  and 
could  be  used  as  the  basis  for  rejecting 
load  data  if  the  standard  were  not  met. 
There  were  also  objections  to  the 
confidence  level.  As  proposed,  we 
believe  that  the  accuracy  standard 
would  have  required  heavy  investments 
in  recording  meters  and  translating 
equipment. 

Section  290.403(b)  of  the  fmal  rule 
makes  the  three  following  changes 
designed  to  ease  the  reporting  burdens 
and  maintain  consistency  with  standard 
industry  practice  for  conducting  load 
research: 


”See.  for  example,  the  comments  of  the  Load 
Research  Committee  of  the  Association  of  Edikm 
Illuminating  Companies. 


(1)  The  accuracy  level  is  now  a  target 
to  be  achieved  in  determining  sample 
size  rather  than  a  standard  that  could  be 
used  for  the  rejection  of  load  data. 

(2)  The  target  applies  only  to 
measurement  of  loads  at  time  of  system 
and  customer  group  peaks  rather  tiian 
for  each  hour. 

(3)  The  accuracy  level  has  been 
lowered  to  plus  or  minus  ten  percent  at 
a  ninety  percent  confidence  level. 

The  nnal  rule  requires  utilities  to  file  a 
sampling  plan  along  with  the  initial 
filing  of  best  estimate  load  data.  If  the 
sampled  load  data  do  not  reach  the 
target  level  of  accuracy  in  subsequent 
filings,  utilities  will  be  required  to 
provide  an  explanation  for  the 
deficiency. 

§  290.401(a)  Hourly  load  information. 

The  proposed  rule  specified  that  load 
data  be  reported  as  total  sixty  minute 
integrated  demands  for  each  hour  of  a 
twenty-four  hour  period.  Several 
respondents  suggested  that  the  data 
be  reported  on  a  fifteen  minute  or  thirty 
minute  integrated  basis  since  these  time 
intervals  are  generally  used  for  load 
data  collection.  The  final  rule  allows  the 
utility  the  option  to  report  load  data  on 
whatever  basis  it  chooses,  so  long  as  the 
pool,  system,  andxlass  loads  are 
reported  using  the  same  integration 
interval.  One  comment  ”  suggested  that 
utilities  be  given  the  option  of  supplying 
these  data  on  punched  cards  or  in  a 
computer  printout.  Since  it  is  the 
Commission's  intention  at  a  later  date  to 
prescribe  the  form  in  which  all  of  these 
data  are  to  be  reported,  no  change  has 
been  made  in  the  proposed  regulations 
on  this  particular  point. 

S  290.401(b)  Separate  jurisdictional 
loads. 

This  section  in  the  proposed  rule 
required  utilities  to  report  customer 
class  loads  separately  for  each 
jurisdiction.  Several  respondents  ” 
indicated  that  the  reporting  should  be 
done  only  on  a  state-wide  jurisdictional 
basis.  Since  it  was  not  the  intention  of 
the  proposed  rule  to  require  separate 
data  for  small  municipalities  having 
original  jurisdiction,  such  as  those  that 
exist  in  Texas  and  Ohio,  this  section 
was  changed  to  make  it  clear  that  the 


^*See,  for  example,  comments  of  Consolidated 
Edison  of  New  York.  ^  ew  England  Regional  Energy 
Project.  Public  Service  Company  of  b  ew  Hampshire, 
Eugene  Coyle.  ] 

**  General  Public  Utilities  Service  Corp. 

’•NARUC  the  California  Public  UtiUUes 
Commission  and  several  utilities  commented  on  the 
jurisdictional  reporting  requirement  Particularly, 
the  utilitieo  in  Texas  and  the  State  PUC  and 
Attorney  General  pointed  out  that  primary  retail 
rate  jurisdiction  lies  with  municipals  in  the  State. 
See  Subpart  A  for  further  discussion  on  this  point 


data  are  to  be  reported  separately  by 
state-wide  retail  regulatory  jurisdictions. 

Section  290.404(f)  of  the  proposed  rule 
provided  an  automatic  waiver  of  the 
separate  reporting  requirement,  with  the  ^ 
consent  of  the  State  regulatory  agency. 
Several  comments  ”  suggested  that 
exemptions  be  made  for  separate 
jurisdictional  reporting  based  on  the 
amount  of  business  done  in  the 
jurisdictions,  the  homogeneity  of  the 
classes  in  the  jurisdictions,  and  the 
similarity  of  rates  for  the  two  or  more 
jurisdictions. 

Section  290.401(b)  of  the  final  rule  is 
designed  to  ease  the  burden  of  separate 
jurisdictional  reporting  of  customer 
group  load  data  by  treating  monthly 
group  load  data  differently  from  hourly 
group  load  data.  Under  paragraph  (b)(2) 
hourly  group  load  data  specified  in 
S  290.403(a)(4)  are  not  to  be  reported 
separately  by  retail  regulatory 
jurisdiction  unless  at  least  one  of  the 
retail  regulatory  jurisdictions  or  imless 
other  parties  request  the  separation.  If 
the  retail  regulatory  jurisdiction  requests 
the  separation,  it  is  automatically 
required:  if  other  parties  request  it,  they 
must  demonstrate  that  the  benefits  of 
the  separate  jurisdictional  reporting 
outweigh  the  costs. 

Under  paragraph  (b)(1)  monthly  load 
data  specified  in  §  290.403  (a)(1),  (a)(2) 
and  (a)(3),  are  required  to  be  reported  by 
separate  retail  regulatory  jurisdiction 
unless  all  of  the  jurisdictions  involved 
waive  the  separate  reporting 
requirement.  Opportunity  for  comment 
on  the  waiver  request  will  be  allowed 
prior  to  Commission  action.  Under 
paragraph  (c)  applications  for  the 
waiver  or  for  the  separate  reporting  of 
group  load  data  are  to  be  filed  at  least 
two  years  before  the  time  the  data 
would  be  required  to  allow  sufficient 
time  for  Commission  action  on  the 
application  and  to  permit  utilities 
required  to  report  by  separate 
jurisdictions  time  to  gather  the  data.  For 
the  1980  reporting,  paragraph  (d)  permits 
utilities  the  option  of  reporting  both  the 
monthly  and  hourly  class  load  data  on 
either  a  system-wide  or  a  separate 
jurisdictional  basis. 

\  290.401(c)  Master  metering. 

The  proposed  rule  defined  customers 
as  meters  and  required  separate 
reporting  under  §  290.406  for  the  number 
of  customers  served  under  master 
meters.  Several  utilities  ”  indicated  that 
identification  of  those  customers  served 
under  master  meters  would  create  a 


”For  example.  Geneial  Public  Utility  Service 
Coip.  and  Padfic  Power  and  Light  Co. 

**For  example,  Houston  IJghHng  anH  Power, 
Public  Service  of  Colorado. 
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tremendous  burden  since  separate 
record  are  not  kept  for  master  metered 
customers.  One  comment  **  accurately 
pointed  out  that  the  proposed 
regulations  required  no  separate  load 
data  for  master  metered  customers.  The 
final  regulations  retain  the  definition  of 
customers  as  meters  in  $  29a406{a)(2), 
and  retain  the  requirement  to  report 
separately  the  customers  served  under 
master  meters  but  only  if  information  as 
to  the  number  of  diose  customers  is 
avaUable.  To  the  extent  that  master- 
metered  multiple  dwellings  remain  as  a 
category  for  which  load  research  is 
required,  the  number  of  these  customers 
will  be  required  to  be  reported.. 

§  290.401(d)  Typical  day  loads. 

The  proposed  rule  required  that 
typical  day  loads  for  the  system  and 
individual  classes  be  determined  by 
averaging  hourly  loads  for  each  hour  of 
the  week,  day  or  weekend  day  in  each 
month.  One  commentator  suggested 
that  holidays  be  excluded  from  the  data 
to  avoid  distortion.  This  suggestion  was 
adopted  in  the  final  rules.  Several  other 
commentators  **  indicated  that  the 
concept  of  typical  day  and  average  day 
loads  needed  further  definition.  Tlie 
final  regulations  indicated  that  either 
the  mean  or  mode  of  the  hourly  loads 
can  be  used  in  determining  the  typical 
hourly  loads.  This  change  should  make 
it  clear  that  the  typical  day  loads  are  to 
be  an  arithmetic  average  of  the 
measured  loads,  rather  than  an 
arbitrarily  selected  "typcial  day".  In  the  . 
final  rules,  this  section  has  been  moved 
to  the  definition  section,  9  290.105(e), 
since  the  typical  day  concept  is  used  for 
cost  calculations  as  well  as  load  data  ^ 
reporting. 

S  290.402  Load  information  for  the  total 
of  all  customer  classes  (system  load 
information). 

Paragraph  (a)  of  the  proposed  rule 
defines  the  kilowatt  load  on  the  system 
to  be  reported  by  utilities.  Several 
comments  **  suggested  that  adjustments 
be  made  to  this  requirement 
particularly  to  con^  for  reciprocal 
supply  arrangements  between  utilities  or 
for  wheeling  loads.  Since  the  definition 
would  require  that  interchange  power, 
as  well  as  any  temporary  deliveries  of 
emergency  pow»  be  netted  out  no 
further  changed  has  been  made  in  the 
definition.  Firm  loads  of  the  reporting 
utility  would  and  should  be  included 
since  system  costs  are  affected  by  all 

"Public  Service  Electric  and  Gaa. 

"Southern  California  Edison. 

"For  example,  the  Department  of  Energy, 

Economic  Regiilatory  AdministratiiHi. 

"Texas  Public  U^ty  Commission  and 
Department  of  Energy. 


firm  loads.  Wheeling  loads  would  not 
affect  nef  generation,  so  no  correction  to 
the  definition  needs  to  be  made  for  these 
loads. 

S  290,402(b)  Poo!  load  information. 

In  the  proposed  rule,  this  section 
required  utilities  that  are  members  of  a 
power  pool  to  report  load  data  for  the 
pool  as  well  as  for  the  utility.  Several 
comments  suggested  that  tli^ 
requirement  be  eliminated  either 
because  it  served  no  purpose  or  because 
such  information  is  already  filed 
monthly.**  The  requirement  has  been 
retained  because  marginal  costing  may 
be  based  on  pool  bulk  power  fadUties 
rather  than  on  the  system  bulk  power 
facilities,  in  whidr  case,  load  data  for 
the  pool  will  be  needed  for  determining 
costing  periods.  Although  some  historic 
data  are  reported  on  pools,  the  detail 
needed  for  costing,  and  thus  required 
under  these  regulations,  is  not  generally 
available  historically. 

The  proposed  rule  allowed  one  utility 
to  rep<^  pool  load  data  for  all  of  tiie 
other  utilities  in  the  pool.  That  provision 
has  been  deleted  from  the  final  rule  and 
each  utility  will  now  be  required  to 
report  tiie  load  data  for  its  pool.  This 
approach  is  consistent  with  the 
Commission’s  intent  that  eadi  of  these 
reports  be  self  contained,  and  that 
pi^es  using  these  data  not  be  required 
to  go  elsewhere  for  the  required 
information. 

S  290.402(c)  Historic  peak  loads. 

The  proposed  regulation  required  the 
annual  system  peak  loads  to  be  reported 
for  each  of  the  previous  ten  years  for  the 
system  but  not  for  power  pools. 
Although,  as  one  commentator  pointed 
out,**  this  information  is  already 
reported  in  Form  1,  the  requirement  to 
report  is  repeated  here  consistent  with 
the  policy  of  making  reports  under 
section  133  self-contained.  Two 
comments  **  indicated  that  reporting 
should  be  done  for  winter  and  summer 
peaks  separately.  That  suggestion  has 
been  incorporated  into  the  final  rule. 

One  comment  **  suggested  that  reporting 
should  be  done  for  power  pool  as  well 
as  system  peaks  because  some  marginal 
costing  methods  use  the  growth  in  pool¬ 
wide  peak  demand  rather  that  system 
peak  demand.  Although  that  is  true, 
marginal  generation  costing  methods 
tend  to  use  projected  rather  than  historic 
peaks  loads.  The  projected  peak  loads 
on  a  pool  basis  are  required  by 

"United  lUuminating  and  Pacific  Power  and 
Light 

"Michigan  Public  Service  Commieaion. 

"New  England  Regional  Energy  Proiect  and 
Miaaouri  Legal  Aid. 

"Departownt  of  Energy. 


§  290.402(e).  Although  historic  peak 
loads  are  used  to  normalize  the  marginal 
transmission  cost  data,  marginal 
transmission  costs  are  not  calculated  on 
a  pool-wide  basis. 

S  290.402(d)  Reporting  period  loads. 

This  section  indicates  what  load  data 
are  to  be  reported  for  the  pool  or  system 
in  the  reporting  period. 

%  290.402(d)(1)  Hourly  loads 

In  the  proposed  rule,  this  section 
required  the  reporting  of  hourly  loads 
for  each  clock  hour  of  each  day.  Several 
utilities  **  suggested  that  this  section 
should  be  eliminated  since  only  typical 
hourly  loads  as  required  in  paragraph 
(d)(2)  would  be  needed.  Since  paragraph 
(d)(2)  is  an  alternative  to  (dKl)  and 
since  a  reporting  utility  has  the  option  of 
supplying  one  or  the  other,  both 
paragraphs  have  been  retained  in  the 
final  rule. 

S  290.402(d)(3)  Actual  and  weather 
normalized  monthly  peak  loads. 

§  290.402(d)(4)  Actual  and  weather 
normalized  siunmer  and  winter  peak 
loads. 

In  the  proposed  rule  these  sections 
required  the  monthly  reporting  of  pool  or 
system  peaks  %vith  a  separate  indication 
of  the  summer  and  winter  peaks,  and 
required  both  actual  and  weather 
normalized  data  to  be  reported.  Many 
comments  **  indicated  that  no 
information  should  be  required  for 
weather  normalized  peaks  because  of 
unreliability  of  estimates,  costs  of 
obtaining  the  estimates,  lack  of  use,  and 
lack  of  a  consensus  regarding 
normalization  methods.  Other 
comments**  pointed  out  that  the 
reqxiirements  in  pararaphs  (d)(3)  and 
(d)(4)  were  redundant 

The  final  regulations  have  been 
changed  in  two  ways.  First  the 
requirement  for  separate  reporting  of 
summer  and  winter  peak  loads  has  been 
eliminated  since  these  data  would  be 
included  in  the  monthly  peak  reporting. 
Secondly,  monthly  peaks  are  now  to  be 
normalized  for  weather  or  for  other 
factors  affecting  loads  only  if  the 
reporting  utility  uses  normalizing 
techniques  for  its  own  purposes. 

"For  example,  Florida  Power  and  Li^t  and 
United  Illuminating. 

"For  example,  Conaumer  Power.  Carolina  Power 
and  Light  Indiana  Ponver  and  Light  Company, 

APPA. 

"For  example.  Toledo  Edison,  Hawaiian  Electric 
Company. 
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$  290.402(d)(5)  Maximum  demand  at 
primary  and  secondary  distribution 
voltages. 

This  section  in  the  proposed  rule 
required  utilities  to  provide  information 
on  the  maximiun  demand  on  the 
distribution  system  at  the  primary  and 
secondary  voltage  levels.  Quite  a  few  of 
the  comments*®  indicated  that  requiring 
the  collection  of  such  data  is 
inadvisable  if  not  impossible  because  of 
the  costs  of  extensive  metering,  the 
impossibility  of  measuring  such  data 
accurately,  and  the  lack  of  necessity  for 
gathering  such  information.  Other 
comments**  criticized  the  vagueness  of 
the  regulation  as  written.  The  Hnal 
regulations  eliminate  tlds  reporting 
requirement,  primarily  because  of  the 
costs  associated  with  measuring  the 
maximum  demands  on  the  distribution 
system.  It  is  the  Commission’s  view  that 
marginal  distribution  costs  can  be 
estimated  without  requiring  the 
collection  of  these  load  data. 

1290.402(e)  Projected  load 
information. 

This  section  of  the  proposed  rule 
specified  projected  pool  or  system  load 
data  to  be  supplied  for  each  of  the  next 
ten  years.  Several  general  suggestions 
were  made**  regarding  projected  load 
data:  Changing  the  time  period  from  ten 
years  to  frve  years  or  to  the  planning 
period  used  by  the  utility,  and  requiring 
such  data  only  for  the  seasonal  peak 
day  hourly  loads,  seasonal  average 
week  day  and  weekend  loads.  In  the 
final  rule  projected  load  data  must  be 
supplied  for  each  of  the  next  five  years 
and  for  the  tenth  year. 

One  comment  **  suggested  that  this 
section  require  the  utility  to  describe  the 
process  by  which  the  forecasted  load 
data  are  determined.  Growth  rates  for 
kilowatt-hour  sales,  summer  peak  and 
winter  peak  load  are  required  as  part  of 
the  reporting;  the  Conunission  is 
reluctant  to  expand  the  requirement  to 
require  any  additional,  more  detailed 
explanation  of  projection  methodologies 
at  this  time. 

§  290.402(e)(1)  Projected  load  duration 
curves. 

The  proposed  rule  required  that 
utilities  supply  the  annual  projected 
load  duration  curves  and  the  duration  of 
the  loads  in  hours  at  100,  80,  60, 40  and 
*20  percent  of  the  peak  load.  Several 


*”For  example,  AEIC.  Public  Service  Co.  of  New 
Hampshire. 

*'  For  example.  Michigan  Public  Service 
Commission.  Northern  States  Power  Co. 

**See.  for  example,  the  comments  of  Soudiem 
California  Edison  and  Eugene  Water  and  Electric 
Board. 

**  Department  of  Energy. 


comments  were  received  on  this 
section  requesting  that  it  be  either 
deleted  or  modified.  Several 
comments  *®  suggested  that  either  load 
duration  curves  only,  or  hours  of  load 
only,  or  load  curves  only  be  required. 

The  final  hile  requires  reporting  of  both 
the  load  duration  curve  and  the  duration 
of  load.  Although  an  outside  party  could 
read  the  duration  of  load  ofi  the  load 
duration  curve,  the  reporting  utility 
would  have  more  accurate  data  than 
could  be  obtained  by  reading  frt)m  the 
curves.  One  commentator  **  suggested 
that  load  duration  curves  are  no  longer 
>  used  in  the  industry  for  capacity 
plaiming  since  the  advent  of  modem 
digital  computers  and  simulation 
programs.  Although  this  may  be  true  for 
some  utilities,  many  smaU  utilities 
reporting  under  these  final  regulations 
st^  rely  on  less  sophisticated  estimating 
techniques.  These  requirements  are 
intended  to  be  minimum  reporting 
requirements:  any  reporting  utility 
having  more  detailed  or  computerized 
projections  of  load  and  profiles  is  ' 
encouraged  to  file  such  information  in 
satisfaction  of  this  requirement. 

Several  comments  **  suggested  that 
the  duration  of  load  in  hours  be 
expanded  between  100  percent  and  80 
percent  of  the  peak  load,  since  it  is 
important  to  know  with  some  specificity 
what  the  variations  are  around  the  peak. 
In  response  to  these  comments,  the  final 
rule  includes  the  requirement  that 
utilities  supply  duration  of  load  at  98, 95 
and  90  percent  of  the  peak  load,  as  well 
as  the  percentages  originally  required  in 
the  proposed  mle. 

§  290.402(e)(2)  Growth  rates  for  load 
duration  curve. 

This  section  of  the  proposed  rule 
required  reporting  of  the  growth  rates 
implied  by  the  projected  load  duration 
curves  specified  in  paragraph  (e)(1)  for 
total  kilowatt  horn  sales,  summer  peak 
load  and  winter  peak  load.  One 
comment  **  suggested  that  the 
Commission  require  a  description  of  the 
reliability  which  the  system  planners 
use  to  project  peak  loads.  Since  any 
projections  are  done  with  varying 
degrees  of  reliability,  it  is  not  necessary 
to  require  such  detailed  information. 


**tor  example.  Michigan  Public  Service 
Commission,  United  Illuminating. 

**For  example  United  Illuminating  Company  of 
New  Haven. 

**  Hawaiian  Electric  Co. 

*’For  example.  California  Manufacturers 
Association.  California  Public  Utilities  Commission. 
**  California  Public  Utilities  Commission. 


i  290.402(e)(4)  Projected  maximum 
demand  on  the  distribution  system. 

The  proposed  rule  would  have 
required  utilities  to  project  maximum 
demands  on  the  distribution  system  at 
the  primary  and  secondary  voltage 
levels.  Because  §  290.402(d)(5)  of  the 
proposed  rules  has  been  eliminated,  this 
section  has  also  been  eliminated.  This 
change  is  consistent  with  the  requests  of 
several  utilities  **  that  this  section  be 
eliminated  because  such  data  are  almost 
impossible  to  obtain. 

§29(7.403  Load  information  for 
individual  customer  classes. 

In  addition  to  commenting  on  the 
number  of  customer  classes  for  which 
load  data  should  be  collected,  several 
commentators  ***  suggested  additional 
information  which  should  be  gathered 
for  each  customer  group,  however 
defined.  That  information  included  the 
sum  by  class  of  each  customer's 
maximum  individual  demand  during  the . 
year,  during  each  month,  and  during  the 
on  peak  period  of  each  month. 
Commentators  argued  that  this 
information  could  be  used  to  compute 
diversity  factors  for  the  purposes  of 
translating  demand  costs  into  demand 
rates.  The  Commission  has  not  adopted 
this  suggestion  since  such  data  may  be 
needed  for  pricing  but  are  not  needed 
for  costing.  If  these  data  are  required  for 
determining  retail  rates,  the  utilities 
would  be  able  to  supply  the  raw 
information  from  which  these  sums 
could  be  calculated  and  the  State 
regulatory  authority  would  probably 
have  the  power  to  require  these  suras  in 
individual  cases.  In  conjunction  with 
those  changes  discussed  earlier  on  what 
customer  groups  are  to  be  reported,  the 
word  “class”  in  this  section  has  been 
changed  to  “group”  when  referring  to 
customer  categories  for  which  load  data 
are  required.  Under  §  290.404  load  data 
must  be  reported  for  major  customer 
classes  as  well  as  certain  end-use 
customers.  The  wording  change  in  this 
section  is  intended  to  be  a  generic 
identification  for  both  of  these  customer 
categories. 

§  290.403(a)(1)  Class  maximum 
demands. 

The  proposed  rule  required  the  utility 
to  report  the  class  maximiun  demand,  in 
kilowatts  noncoincidental  with  the 
system  peak.  Several  comments  ‘®* 


**For  example.  Central  Maine  Power  Co.,  United 
Dluminating,  Texaa  Power  and  Light  Co^  Kansas 
Gas  and  Electric  Co. 

“•For  example,  NERA.  Department  of  Energy. 
ELCON. 

“*  Carolina  Power  and  Light  Hawaiian  Electric 
Co..  Association  of  Edison  Illuminating  Companies 
(AEIC). 
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pointed  out  that  the  phrase 
‘‘noncoincidental  with  the  system  peak” 
would  require  reporting  class  loads  for 
the  next  peak  hour  if  those  class  loads 
were  indeed  co-incident  with  the  peak. 
The  final  regulations  require  the 
maximum  demand  for  the  groiip  without 
further  elaboration;  thus  maximum 
demands,  either  coincident  or 
noncoincident  with  the  system  peak 
would  be  reported. 

S  290.403(a)(2)  Class  contributions  to 
jurisdictional  peak. 

The  proposed  regulations  required  the 
utility  to  report  the  class  contribution  to 
the  monthly  jurisdictional  maximum 
demand.  Several  comments  indicated 
that  this  requirement  should  be  deleted 
because  generation  and  transmission 
resources  serve  the  entire  system  not 
Just  a  particular  retail  jurisdiction. 
Although  this  comment  is  correct,  group 
contributions  to  jurisdictional  maximum 
demands  may  be  used  to  separate  costs 
between  jurisdictions  for  the  purposes  of 
determining  the  group  revenue 
requirements.  Therefore,  this 
requirement  is  retained  in  the  final 
relations. 

§  290.403(a)(4)  Hourly  class  loads. 

The  iHt)posed  regulations  would  have 
requir^  the  utility  to  report  hourly  class 
•  loads  for  a  typical  week  day,  weekend 
day,  the  class  peak  day.  the  jurisdiction 
peak  day  and  system  peak  day.  Several 
comments  were  received  on  this 
section,  (nlmarily  concerning  the 
definition  of  “typical”  and  the  need  for 
clarification.  Since  typical  days  are  now 
defined  in  {  200.105(e).  the  only  change 
that  was  made  in  this  section  of  the  &ial 
rule  was  to  delete  the  requirement  for 
reporting  hourly  class  loads  for  the 
jurisdiction  peak  day.  Under 
S  290.401(bK2)  a  utility  would  not  be 
required  to  report  these  hourly  loads  by 
separate  juris^ctions  unless  the 
Commission  approved  an  application  for 
separate  jurisdictional  reporting.  This 
change  is  discussed  more  completely 
imder  S  290.401(b)  above. 

8  290.403(b)  (1),  (2)  and  (3)  Use  of 
estimated  information.  > 

This  section  in  the  proposed  rule 
permitted  utilities  to  report  class  load 
information  through  the  use  of 
estimation  techniques  that  could  be 
based  on  sample  metering,  except  where 
load  estimates  with  comparable 
accuracy  could  otherwise  be  made.  The 
purpose  of  this  section  had  been  to 
make  clear  that  sample  metering,  not 


***?(»  example.  Southern  California  Edison  Co. 
’**For  example,  hfissouri  Public  Service 
CommiMion. 


universal  sampling,  was  required, 
except  in  those  cases  where  estimates  of 
loads  could  be  made  without  metering. 

In  the  final  regulations,  this  section  hfis 
been  eliminated.  The  final  regulations 
require,  on  a  best  estimate  basis,  load 
data  for  major  customer  classes.  Sample 
metering  is  required  only  for  specified 
end  uses.  Estimates  of  loads  are  allowed 
as  part  of  the  ‘‘best  estimate”  of  major 
class  loads  and  need  not  be  separately 
provided  for  further  in  the  rules.  An 
extension  until  1985  has  been  provided 
for  the  collection  and  reporting  of  load 
data  for  rate  classes  not  falling  within 
the  specified  end-use  categories  or 
within  the  definition  of  major  customer 
class.  Thus  estimates  of  loads  for  these 
groups  are  not  longer  needed.  Paragraph 
(b)(3)  of  the  proposed  regulation  had 
required  a  description  of  the  sampling 
method  used  by  Uie  utility.  This 
requirement  is  retained  in  8  290.403(c)  of 
the  final  regulation. 

\  290.403(c)  Accuracy  standard. 

In  the  final  regulation,  this  section  has 
been  changed  to  290.403(b).  The 
substance  of  the  changes  ^s  been 
discussed  above. 

\  290.403(d)  Load  research  conducted 
every  5  years. 

The  proposed  rule  allowed  utilities  to 
use  historic  test  load  data  in  reporting 
estimated  load  data  for  the  current 
period.  The  historic  test  load  data  could 
be  collected  during  any  period  as  long 
as  the  data  were  no  (dder  than  five 
years.  Several  utilities*** commented 
that  the  regulation  was  beneficial 
because  it  allowed  rotational  metering 
for  measuring  loads.  Other 
commentatm,  including  one  public 
utility  commission,*** criticized  the 
regulation  because,  in  encouraging 
rotational  metering,  it  would  have 
discouraged  ongoing  load  research. 
Several  consumer  groups***  objected  to 
the  regulation  because  load  research  as 
old  as  four  to  five  years  would  be  stale 
and  would  not  reflect  any  customer 
response  to  a  rate  change  that  had  taken 
place  in  the  interim. 

The  Commission  believes  that 
rotational  metering  may  serve  a  useful 
purpose,  especially  for  smaller  utilities 
that  do  not  have  the  capability  for 
purchasing  meters  for  each  customer 
group  for  which  load  data  are  required. 


‘**For  example.  Seattle  Citjr  Litht  Alabama 
Power  Co,  El  Paeo  Electric  CtNqwny. 
MaMoebusetta  Electric  and  Narrasemlt  Electric 
Company. 

'**Mietouri  PuUic  Service  Commieaion,  Kanaaa 
Qty  Power  and  Ligbt.  Indiana  Fewer  and  l^t 
Company. 

'**Far  exanvle.  National  Conannker  Law  Center. 
New  England  Regkmal  Baeigy  n«ject 


Therefore,  the  final  regulation  allows 
rotational  metering  for  any  utility  with 
less  than  one  billion  annual  kilowatt- 
hour  retail  sales.  For  these  utilities, 
actual  test  data  need  not  be  gathered  for 
any  particular  customer  group  any  more 
fi^quently  than  once  every  five  years. 
This  means  that  for  such  utilities 
reporting  in  May  1982,  group  load  data 
collected  in  any  year  over  the  period 
1977  to  1981  could  be  used  as  die  basis 
for  1981  load  estimates.  Similarly,  for 
the  1984  filing,  load  data  collected  in 
any  year  fi*om  1979  to  1983  could  be 
used  as  the  basis  for  the  1983  load 
estimates. 

Several  comments**”  indicated  that 
the  regiilations  improperly  imposed  the 
class  load  factor  methodology  for 
translating  test  load  data  into  current 
estimated  load  data.  The  final 
regulations  delete  that  specified 
methodology  and  leave  the  choice  of 
estimating  technique  to  the  reporting 
utility. 

8  290.404  Certain  exemptions  from 
reporting  load  information  by  individual 
customer  classes. 

This  section  in  the  proposed  rule 
provided  five  blanket  exemptions  and 
two  applied-for  exemptions  fit>m  the 
requirements  that  load  data  be  provided 
for  ‘‘each  customer  class  for  which  there 
is  a  separate  rate.”  These  exemptions 
were  designed  to  ease  the  burden  of 
sampling  each  and  every  rate  class  that 
a  utility  might  have.  Since  the  final  rule 
requires  that  data  be  reputed  on  a 
sample  metered  basis  only  for  a  limited 
number  of  specified  end  uses,  many  of 
the  exemptions  provided  for  in  this 
section  have  been  eliminated. 

Other  than  the  provision  for  use  of 
borrowed  data  in  1980,  8  290.405  of  the 
final  rules  provides  that  the  remaining 
exemptions  in  this  sectum  will  now  be 
allowed  only  after  application  under 
8  290.601.  Other  exemptions  may  also  be 
requested  under  the  procedures 
specified  in  8  290.601. 

8  290.404(a)  Combined  reporting  of 
class  load  information. 

The  proposed  rule  allowed  the  utility 
to  combine  two  classes  for  the  purposes 
of  reporting  customer  class  load  data  so 
long  as  die  load  imposed  by  at  least  one 
of  these  classes  was  less  than  five 
percent  of  the  systmn’s  daily  or  annual 
peak  and  so  long  as  the  two  classes 
being  combined  were  not  both  major 
retail  classes.  The  purpose  of  this 
exemption  was  to  diminate  the 
requirement  for  separate  sample 
metering  of  non-major,  small  rate 


>*'For  txample.  CaroHna  Power  and  Ugbt  AEK. 
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classes.  Several  commentators*"* noted 
that  a  utility  could  not  determine  which 
classes  imposed  loads  of  less  than  five 
percent  until  load  research  had  been 
conducted  and  suggested  that  the 
limitation  be  expressed  in  terms  of 
kilowatt-hours  of  consumption  rather 
than  demand.  One  comment***  indicated 
that  the  exemption  should  not  be 
extended  to  fast  growing  classes.  Others 
suggested  that  the  exemption  either  be 
further  limited  or  eliminated.  For 
instance,  two  comments***  suggested 
that  combinations  should  only  be 
permitted  for  classes  with  sii^ar 
voltage  levels  and  load  pattern 
characteristics  and  that  the  exemption 
should  not  be  a  blanket  exemption.  The 
extension  granted  in  S  290.404(e)  of  the 
Hnal  rule  until  1985  for  all  customer 
groups  not  specified  in  $  290.404  (b)  or 
(d)  covers  many  of  the  groups  wUc^  had 
been  covered  by  the  exemption  in 
§  290.404(a)  of  Ibe  proposed  rule.  Absent 
a  showing  under  Subpart  F,  the 
Commission  has  determined  that 
information  on  the  groups  not  covered 
by  the  extension  should  be  reported, 
llius  the  blanket  exemption  has  been 
eliminated  from  the  final  rules. 

§  290.404(b)  Exemption  for  hourly  load 
information. 

This  exemption,  included  in  the 
proposed  relations  but  eliminated  in 
the  final  regulations,  would  have 
exempted  utilities  from  reporting  hourly 
class  load  data  for  any  class  combined 
under  the  proposed  exemption  in 
S  290.404(a).  Again,  since  the  final 
regulations  grant  an  extension  for  ' 
reporting  load  data  for  mcmy  of  these 
rate  classes,  this  exemption  would  be 
meaningless  if  retained. 

§  290.404(c)  (1)  and  (2)  Provisions  for 
exemption  from  accuracy  standard. 

S  290.404(d)  Support  for  borrowed 
information. 

§  290.404(e)  Applicability  of  borrowed 
information. 

In  the  proposed  regulations,  the 
exemption  in  S  290.404(c)  from  the 
accuracy  standard  applied  if  a  particular 
customer  class  load  could  be  determined 
from  methods  not  dependent  on  direct 
measurement  or  sampling.  Since  the 
accuracy  standard  has  been  changed  to 
an  accuracy  target,  this  exemption  has 
been  eliminated  in  the  final  rule. 

The  second  portion  of  this  blanket 
exemption  allowed  a  utility  to  borrow 
load  data  from  a  similarly  situated 
utility  for  purposes  of  determining  its 


‘**For  example.  Iowa  Southern  Utilities.  NARUC, 
California  Public  Utilities  Commission. 

***  Public  Service  Co.  of  Colorado. 

“•EUX)N  and  Eugene  Coyle. 


own  load  data.  Sections  290.404(d)  and 
290.404(e),  described  what  support  the 
utility  would  be  required  to  supply  for 
the  Irarrowed  load  data  and  what 
adjustments  the  utility  would  have  to 
m^e  to  the  borrowed  load  data  to 
insure  its  applicability  to  its  own  class 
loads.  Several  commentators  *** 
endorsed  the  concept  of  this  blanket 
exemption.  Others  ***  indicated  that 
borrowing  data  is  not  a  viable 
alternative  to  gathering  load  data  for  a 
specific  system.  Several  comments  *** 
suggested  that  rigorous  analysis  of 
transferred  data  would  be  necessary 
prior  to  use  of  this  exemption,  and  that 
the  burden  of  evaluating  comparability 
should  be  borne  by  the  utilities  using  die 
data,  not  intervenors.  Section  290.405(a) 
of  the  final  regulation  allows  the  use  of 
borrowed  load  data  only  for  the  initial 
filing  in  November  1980,  which  is  to  be 
made  on  a  best  estimate  basis.  A  utility 
may  not  use  borrowed  load  data  in  any 
subsequent  filing  absent  an  exemption 
for  use  of  borrowed  load  data  granted 
pursuant  to  the  procedures  in  §  290.601. 

i  290.404(f)  Waiver  of  reporting 
requirement  for  retail  jurisdictional 
loads. 

The  proposed  regulations  allowed 
retail  jurisdictions  to  waive  the 
requirement  for  separate  jurisdictional 
reporting  of  class  load  data.  Several 
comments  ***  suggested  that  granting  of 
this  blanket  exemption  not  be  made 
contingent  on  concurrence  by  the  State 
regulatory  authority  or,  in  the 
alternative,  that  concurrence  be 
required  only  if  the  total  retail  sales  in 
the  jurisdiction  for  the  reporting  year  are 
less  than  500  million  kilowatt-hours  or 
do  not  exceed  five  percent  of  the 
system’s  daily  annual  peak.  One 
commentator  ***  suggested  that  those 
State  regulatory  authorities  consenting 
to  the  waiver  should  be  required  to 
specify  the  allocations  that  would  be 
used  among  jurisdictions  for  splitting  the 
revenue  requirements.  Another 
commentator  ***  suggested  that 
safeguards  be  included  to  assure  an 
opporhmity  for  interested  parties  to  be 
heard  before  any  waiver  of 
jurisdictional  reporting  of  load  data  was 
allowed.  Since  section  133  does  not 
require  separate  jurisdictional  reporting. 


For  example.  Public  Service  Co.  of  Colorado, 
City  of  Santa  Clara,  California.  Toledo  Ediaon  Co. 

“*For  example.  El  Paso  Electric  Co^  Eugene 
Coyle,  Carolina  Power  and  Light  Co^  Indianapolis 
Power  and  Li^t  Co. 

"*For  example,  Kansas  Qty  Power  and  Light  Co., 
Missouri  Legal  Aid. 

''*For  example,  Wisconsin  Power  and  Li^t  Co., 
Public  Service  Co.  of  New  Hampshire. 

"*  National  Retail  Manufacturers  Association. 

"*  Department  of  Energy. 


an  exemption  to  the  statute  is  not 
needed  and  this  blanket  exemption  has 
been  eliminated  in  the  final  relations. 
Waivers  to  that  separate  jurisdictional 
reporting  required  by  these  final 
regulations  will  be  permitted  under 
those  conditions  specified  in 
§  290.401(b),  discussed  above. 

§  290.404(g)  Exemption  based  on 
extension  of  time. 

The  proposed  regulations  granted  a 
one  year  exemption  from  filing  hourly 
class  load  information  if  the  utility 
applied  for  a  rate  increase  during  the 
one  year  extension  period  provided  in 
S  290.405  of  the  proposed  regulations. 
Since  filing  of  load  and  cost  data  is  not 
mandated  in  section  133  at  the  time  of  a 
rate  increase  and  has  not  been  required 
under  the  final  rule,  this  exemption  is 
unnecessary  and  has  been  eliminated  in 
the  final  rules. 

§  290.404(h)  No  exemptions  for  major 
classes  on  time  of  use  rates. 

The  proposed  rule  allowed  no 
exemptions  for  any  rate  class  served 
under  a  time  of  use  rate.  Almost  all  of 
the  utilities  ***  commenting  on  this 
section  felt  that  this  exception  to  the 
general  blanket  exemptions  was 
inadvisable.  Some  were  concerned  that 
it  could  present  a  disincentive  to  utilities 
to  engage  in  time  of  use  pricing.  The 
final  relation  eliminates  this  section  of 
the  proposed  rule.  It  should  be  noted, 
however,  that  the  Commission  intends 
to  further  consider  by  the  end  of  August, 
1979,  whether  the  utilities  having 
customer  groups  served  under  time  of 
day  rates  are  exempted  from  collecting 
load  data  by  sample  metering.  (See  the 
general  discussion  at  the  beginning  of 
this  subpart) 

§  290.404(0  Exemption  if  the  customer 
class  is  to  be  changed. 

The  proposed  regulation  exempted 
utilities  from  separately  reporting  any 
rate  class  that  was  to  ^  combined  with 
another  class  of  customers  or  was  to  be 
otherwise  drastically  altered.  The  single 
comment***  on  this  section  suggested 
that  it  be  eliminated  because  it  removes 
the  requirement  that  necessary  data  be 
gathered  concerning  similarity  of  load 
characteristics  for  the  rate  classes  to  be 
consolidated.  Since  the  Commission  has 
required  in  the  final  regulation  that  load 
information  be  collected  for  specified 
end  uses,  whether  or  not  there  is  a 
separate  rate,  this  exemption  has  been 
deleted. 


‘"For  example,  Texas  Electric  Service  Co.. 
Consolidated  Edis<m  of  New  York. 

"'Texas  Public  Utilities  Commission. 
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§  290.4040)  Exemption  for  joint  load 
research. 

The  proposed  regulaticHU  allowed  any 
group  of  utilities  intending  to  engage  in 
joint  load  research  to  apply  to  the 
Commission  for  an  exemption  from  the 
requirement  that  each  utility  report 
system  and  class  load  data  separately. 
Several  comments*** suggested  that  the 
Commission  require  evidence  of 
comparability  of  class  loads  before 
granting  this  exemption.  Other 
comments***  suggested  that  the 
Commission  conduct  a  major  research 
study  to  determine  load  diaracteristics 
of  retail  loads  that  could  be  used  by 
other  utilities  or  establish  joint  regional 
committees  to  conduct  joint  load 
research.  One  commentator***  indicated 
that  the  exemption  riiould  apply  to 
generation  and  transmission 
cooperatives  and  their  member 
distribution  rural  electric  cooperatives. 
Several  comments  ***  were  received 
suggesting  that  the  TVA  be  permitted  to 
undertake  joint  research  for  all  of  its 
distributors  and  to  report  such 
information  in  a  consolidated  report 
(See  the  discussion  concerning 
§  290.102(c).)  This  provision  has  been 
retained  in  S  290.405(b)  of  the  final  rule. 
As  in  the  proposed  r^e,  this  provision  is 
not  a  blanket  exemption  but  must  be 
applied  for  under  $  290.601  on  a  case-by¬ 
case  basis. 

S  290.405  Extension  for  reporting 
hourly  load  information  by  individual 
customer  classes. 

This  section  in  the  proposed  rule 
provided  for  an  automatic  one  year 
extension  beyond  November  1980  for 
the  reporting  of  hourly  class  load  data  if 
the  utility  citified  that  it  had  not 
commenced  a  program  for  the  collection 
of  hourly  class  load  data  by  means  of 
sample  metering  and  had  not  been 
ordered  to  collect  such  data  by  any 
other  regulatory  authority  at  the  time 
PURPA  was  enacted.  Several 
suggestions  ***  were  made  changing  the 
time  frame  firom  two  years  to  five  years 
to  "a  reasonable  time”.  Several 
comments  ***  suggested  that  the 
extension  should  apply  even  if  the  State 
regulatory  authority  had  not  ordered  the 
utility  to  conduct  load  research;  Le., 
even  if  the  utility  had  already  begun  to 


“*For  example.  National  Retail  Manufacturera 
Association.  Department  of  Energy. 

'**For  example,  Publicly  Owned  Systems, 
National  Rural  Electric  Cooperative  Association. 
>*>  Rural  Electric  Administratkm. 

”*For  examnde.  Electric  Power  Board  of 
Chattanooga,  Tennessee  Valley  Public  Power 
Association. 

'"For  example.  Public  Service  Company  of 
Oklahoma,  Iowa  Southern  Utilities  Co. 

'"For  example.  Texas  Power  and  Light  Co. 


conduct  such  research  on  its  own.  Other 
commentators  ***  suggested  that  the 
term  “conunenced  a  program”  was 
unclear.  The  extension  hM  been 
eliminated  from  the  final  regulations 
since  no  new  load  research  will  be 
required  in  1980  for  reporting  of  the  best 
estimate  loads  for  the  major  customer 
classes. 

§  290.406  Other  information  to  be 
reported. 

This  section  required  additional 
information  to  be  reported  on  customer 
classes,  loss  factors,  euid  on  odier  items 
affecting  load  data  collection. 

Two  comments  ***  suggested  that  a 
new  paragraph  be  added  to  this  section 
to  require  submission  of  bill  frequency 
data  in  order  to  permit  development  of 
block  rates  and  to  determine  the  effect 
of  these  rates  on  the  distribution  of 
revenue  responsibilities  by  class,  by 
tariff  schedule  and  by  individual 
customers  or  groups  of  customers  within 
a  tariff  schedule.  It  is  the  CtHumission's 
view  that  these  data  would  generally  be 
available  fitun  the  reporting  utility  in 
any  rate  design  proceeding,  and  the 
suggestion  has  not  been  adopted  in  the 
final  regulation. 

§  290.406(a)  Assumptions  used  and 
description  of  weather  normalization 
techniques. 

The  proposed  regulations  required  the 
utility  to  describe  die  parameters  used 
for  weather  normalization  as  reported 
under  29a402  and  29a403.  In  the  final 
regulations,  weadrn  normalization  or 
normalizatkxi  of  loads  for  other  factors 
is  required  only  if  the  utility  already 
makes  those  calculations  for  peak  loads. 
If  normalization  techniques  are  used,  a 
description  and  denumstration  of  the 
technique  are  required  under 
$  290.402(d)(3)  of  the  final  regulations. 
Therefore,  separate  reporting  of  this 
information  is  not  required  as  a  general 
matter,  and  this  paragraph  has  Iraen 
eliminated. 

S  290.406(b)  Information  on  individual 
customer  classes. 

Paragraph  (b)(1)  of  the  prcqiosed 
regulations  required  utilities  to  provide 
information  on  energy  sales  for  each 
month  in  the  reporting  pmod  for  each 
customer  class  for  whi^  load  data  were 
collected  under  S  290.403(a).  One 
commentator  *”  suggested  that  a  new 
section  be  added  requesting  energy 
sales  for  given  time  periods  and  vdtage 
levels  so  that  average  costs  by  time  of 
use  could  be  assigned.  Since  a 

'"For  example,  Kansas  Gas  and  Electric  Co. 

'"Department  of  Encisy  and  Coyle. 

•"ELCON. 


requirement  has  been  added  to  Subpart 
B,  Accounting  Cost  Information,  for  the 
utility  to  calculate  average  energy  costs 
by  time  of  use,  collection  of  those  data 
here  would  not  be  necessary,  and  the 
final  rule  has  not  been  changed  in  this 
regard.  Anoth»  commentator  *** 
suggested  that  the  requirement  include 
data  for  each  of  the' previous  nine  years 
as  well  as  for  the  reporting  period.  Since 
the  load  data  by  customs  groups  would 
only  cover  the  reporting  period, 
customer  group  i^mmation  has 
similarly  been  limited  to  the  reporting 
period.  The  data  to  be  collected  under 
this  section  refer  to  customer  groups 
identified  in  §S  290.404  (b)  and  (d).  This 
section  is  now  1 290.406(a). 

9  290.406(b)(2)  Number  of  customers. 

This  section  required  reporting  of  the 
number  of  customers  at  the  end  of  the 
reporting  period.  One  commentator  *** 
suggested  that  both  number  of 
customers  as  well  as  monthly  energy 
sales  should  be  supplied  by  voltage 
level.  Since  loss  factors  for  energy  sales 
are  required  under  §  290.406(b)  of  die 
final  regulations  and  since  the  number 
of  new  customers  by  principal  delivery 
voltages  is  required  imder 
§  290.406(a)(3)  of  the  final  regulations, 
the  number  of  customers  and  sales  by 
voltage  level  could  be  calculated  and 
further  reporting  of  the  number  of 
ciutomers  or  energy  sales  by  voltage 
level  would  be  unnecessary.  The 
number  of  customers  is  to  be  reported  in 
9  290.406(a)(2)  of  the  final  regulations. 

9  290.406(bX3)  New  customers  by 
voltage  level. 

This  section  of  the  proposed  rule 
required  utilities  to  report  the  niunber  of 
new  customers  by  primary,  secondary 
and  transmission  voltage  levels  for  the 
reporting  period  and  for  each  of  the 
piWious  five  years.  Several 
commentators  ***  indicated  that 
information  on  new  new  customers 
could  not  be  supplied  since  those  data 
currently  were  unavailable,  that  the 
burden  of  obtaining  them  would  be 
onerous,  and  that,  especially  for 
historical  information,  the  number  of 
new  customers  would  be  practically 
impossible  to  reconstruct  The  final 
relations  have  been  changed  to  reflect 
these  comments  and  to  require  the 
reporting  of  the  number  of  new 
customers  only  if  available.  Net  change 
in  customers  is  required  under 
9  290.406(a)(3)  of  the  final  regulations  if 


'"Emit  and  EniaL 
'"ELCON. 

'"For  example.  City  Public  Service  Board  of  San 
Antonio.  Texas  and  United  lUnmimiHng 
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data  on  new  customers  are  not 
available. 

S  290.406(c)  Loss  factors. 

In  the  proposed  regulations,  this 
section  required  the  utility  to  report  the 
estimated  loss  factors  both  for  energy 
and  demand  resulting  from  the 
transmission  of  electricity  to  principal 
delivery  voltage  levels.  Several 
comments  indicated  that  the 
regulation  was  too  burdensome. 
Nevertheless,  the  requirement  is 
retained  in  the  final  regulations  since 
these  loss  factors  may  be  estimated  by 
the  reporting  utility  and  do  not  have  to 
attain  a  level  of  accuracy  that  would 
require  metering  at  various  points  on  the 
transmission  and  distribution  systems. 

§  290.406(d)  Effective  date  of  rate 
changes. 

In  the  proposed  regulations,  this 
section  required  the  utility  to  report  the 
effective  date  of  a  rate  change  and  the 
approximate  date  on  which  bills  were 
first  received  under  the  new  rate.  A 
similar  requirement  was  imposed  if  an 
automatic  adjustment  clause  resulted  in 
a  rate  adjustment  of  more  than  ten 
percent  of  the  previous  month's  rate. 
Several  commentators  indicated  they 
have  no  information  on  when  bills  were 
received  because  they  bill  cyclically. 
Others  indicated  that  the  requirement 
regarding  automatic  adjustment  clauses 
was  irrelevant.  Although  it  would  be 
useful  for  parties  using  the  load  data  to 
have  some  information  concerning  price 
changes  during  the  period  in  which  load 
data  were  being  collected,  this 
information  can  be  obtained  by  other 
means  and  the  provision  has  been 
deleted  from  the  Hnal  regulations. 

§  290.406(e)  Shifts  on  and  off  daylight 
saving  time. 

This  section  required  that  utilities 
report  the  hour,  day  and  month  of  shifts 
on  and  ofr  daylight  saving  time  and  the 
time  zones  in  which  the  retail  loads  are 
located.  No  comments  were  received  on 
this  section.  The  final  regulations 
retain  the  requirement  as  §  290.406(c). 

Subpart  E— Calculated  Coats 

This  subpart  required  utilities  to 
calculate  both  accounting  costs  and 
marginal  costs  by  costing  period, 
customer  class,  and  voltage  level  in 
summary  tables  similar  to  those 
included  in  the  regulation.  The  proposed 
rule  required  that  such  tables  be 


For  example.  Public  Service  Ca  of  Colorado. 
Puerto  Rico  Water  Resources  Authority. 

'*’For  example.  Louisiana  Power  and  Light  Co.. 
Northern  State  Power  Co. 

‘**tn  this  regard,  this  section  is  uniqee. 


completed  for  each  jurisdiction  in  which 
the  utility  operated  unless  the  utility 
could  show  that  the  jurisdictional  cost 
variation  was  not  significant  If  a 
method  for  calculating  either  marginal 
or  accounting  costs  has  been  specified 
by  State  law  or  the  State  regulatory 
authority,  the  regulations  required  that 
the  calculation  method  used  by  the 
utility  be  consistent  with  that  method. 

The  regulations  also  required  that  the 
reporting  utility  describe  the  method 
used  for  the  calculations  and  provide  a 
copy  of  any  cost  study  upon  which  the 
calculations  in  the  table  were  based.  As 
an  alternative  to  completing  the  tables, 
the  proposed  rule  provided  that  the 
utility  may  provide  a  recent  cost  of 
service  study  (fully  allocated  and 
marginal)  provided  that  such  study 
included  all  the  information  specified  in 
the  tabfes  and  in  Subparts  B  and  C, 
respectively. 

§  290.501  Accounting  cost  calculations. 

The  alternative  for  providing  a  cost  of 
service  study  has  been  eliminated  fit)m 
paragraph  (d)  of  both  §  290.501  and 
§  290.502  of  the  final  rule.  Provisions  for 
alternate  submissions  of  information  are . 
now  contained  in  §  290.103(c)  of  the 
final  rule.  The  only  major  change  in 
§  290.501  has  been  the  inclusion  in 
paragraph  (b)  of  accoimting  cost 
requirements  previously  contained  in 
Subpart  B. 

§  290.502  Marginal  cost  calculations. 

The  proposed  regulations  required 
utilities  to  estimate  the  marginal  costs  of 
providing  service  by  costing  period, 
customer  class  and  voltage  level  for 
each  State  jurisdiction  in  which  the 
utility  operated,  unless  it  could  be 
shown  that  the  jurisdictional  variation 
was  not  significant.  One  utility  ^  urged 
us  to  allow  for  the  reporting  of  costs  on 
a  system  wide  basis,  without  a  prior 
showing  that  jurisdictional  variation 
was  insignificant.  One  commentator 
concurred,  arguing  that  the  regulation 
incorrectly  presumed  that  marginal 
costs  will  typically  vary  by  jurisdiction 
and  observing  that,  “[t]he  real  economic 
(marginal)  costs  of  providing  service  are 
incurred  at  the  system  (or  the  pool)  level 
and  are  the  same  at  the  margin  for  all 
jurisdictions  at  the  same  point  in  time. 
What  will  vary  among  jurisdictions  is 
the  allowed  rate  base,  expenses  and 
rate  of  return,  thus  leading  to  difi^erences 
in  total  revenue  constraints."  We  have 
reviewed  a  number  of  marginal  cost 
studies  and  found  that  jurisdictional 
boundaries  were  generally  deemed 
irrelevant  for  the  calculation  of  marginal 


***  Houston  Power  and  U^t  Co. 
***  Department  of  Energy. 


costs.  Therefore,  the  regtilations  have 
been  changed  to  require  the  calculation 
of  margin^  costs  for  the  "system  as  a 
whole". 

One  conunentator  ***  recommended 
that  Table  2  should  also  include  an 
estimate  of  the  total  amount  of  revenue 
that  would  be  generated  if  the 
calculated  cost  components  were 
implemented  as  billing  determinants. 

We  did  not  adopt  this  proposal  for  two 
reasons.  First,  it  might  lead  to  the  false 
impression  that  marginal  costs  can  be 
directly  translated  into  time 
difierentiated  rates.  We  think  it  is  clear 
that  requiring  marginal  cost  calculations 
does  not  necessarily  imply  that  prices 
should  be  equivalent  to  marginal  cost  A 
second  consideration  is  that  the 
adoption  of  this  recommendation  would 
extend  the  regulations  unnecessarily 
into  the  sphere  of  ratemaking  whereas 
the  regulations  should  more  properly 
focus  on  cost  data.  We  reco^ze  that 
calculations  such  as  those  proposed  will 
eventually  have  to  be  performed  but  we 
do  not  think  such  calculations  should  be 
required  under  the  regulations 
implementing  section  133. 

NARUC  and  several  other 
commentators  ***  observed  that  the 
illustration  table  conveyed  the 
impression  that  “ofi-peak"  hours  could 
not  carry  any  marginal  capacity  costs. 
This  was  an  oversight  on  our  part.  Table 
2  has  been  revised  to  show  that  off-peak 
hours  do  have  the  potential  for  carrying 
some  capacity  costs. 

Subpart  F— Exemptions  and 
Extensions 

S  290.601  Exemptions. 

The  proposed  rule  required  that 
utilities  submit  exemption  applications 
one  year  prior  to  the  time  the  filing  is 
required.  The  Commission  deemed  this 
period  necessary  for  allowing  time  for 
notice,  comment,  analysis,  and 
Commission  action  but  now  feels  that 
an  additional  six  months  lead  time  is 
required  if  utilities  denied  an  exemption 
are  to  have  adequate  time  to  supply  the 
necessary  information.  It  should  be 
clarified  that  a  utility  need  submit  only 
one  application  for  each  filing  year  for 
which  it  seeks  a  partial  or  total 
exemption. 

'The  proposed  rule  also  required  that 
utilities  seek  review  of  such  applications 
by  State  regulatory  authorities  and 
permitted  State  regulatory  authorities  to 
apply  for  exemptions  for  utilities  under 
their  jurisdiction.  NARUC  suggested  an 
alternative  to  the  proposed  procedure 

“EEL 

'**See,  for  example.  commenU  of  Masaaduiaens 
Electric  Co.,  Wlacoiuiin  Electric  Power  Ca 
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that  would  involve  a  compliance  plan  to 
be  developed  by  utilities  and  approved 
by  State  regulatory  authorities  prior  to 
its  submission  to  die  Commission  for 
approval.  **^The  Commission  has 
considered  this  suggestion  carefully. 
/Uthough  the  final  rule  does  not 
explicidy  include  this  suggestion,  the 
State  regulatory  authority  will  have  an 
opportu^ty  to  review  any  request  for 
exemption  and  to  comment  on  it  to  the 
Commission.  The  final  rule  contains  a 
specific  provision  requiring  applications 
for  exemption  to  be  ^ed  with  this 
Commission  and  with  the  State 
regulatory  authority  no  less  than 
sixteen  months  prior  to  the  time  the 
information  would  otherwise  be 
required  to  be  filed.  A  State  regulatory 
agency  may.  on  its  own  authority, 
require  a  utility  to  provide  the 
application  for  exemption  to  it  at  an 
earlier  time  than  that  required  in  the 
regulation.  Also  a  State  regulatory 
authority  may,  under  State  law,  continue 
to  require  information  to  be  filed  with  it 
even  though  the  Commission  grants  an 
exemption. 

There  were  several  comments 
suggesting  that  authority  to  grant 
exemptions  to  the  filing  requirements  be 
delegated  to  State  regulatory 
authorities.  ^  We  do  not  believe  that 
the  statute  gives  the  Commission 
authority  to  make  such  a  delegation. 
However,  the  various  State  regulatory 
agencies  can  provide  a  very  important 
contribution  by  evaluating  applications 
for  exemptions.  The  rule  aclmowledges 
this  function  by  requiring  utilities  to 
submit  applications  for  review  at  the 
State  level.  Through  this  requirement  we 
intend  to  place  principal  reliance  for 
such  evaluation  on  the  State  regulatory 
authorities. 

We  have  amplified  on  the  specific 
information  necessary  to  support 
applications  for  exemption.  We  believe 
this  expansion  is  an  improvement  on  the 
proposed  rule  in  that  it  makes  certain 
distinctions  among  basis  for 
exemptions,  and  indicates  the  nature  of 
the  information  that  the  Commission 
will  require  in  reviewing  each  type  of 
exemption. 

A  large  number  of  small  utilities 
submitted  comments  that  were  really 
requests  for  exemption.  These  requests 
were  based  either  on  the  size  of  the 
utility  or  on  the  utility’s  receiving  all  of 
its  power  through  purchase  from  another 
'  utility.  *’*The  Commission  considers 

'**See  also  the  comments  of  the  Texas  Public 
Utility  Commission  and  the  Michigan  Public  Service 
Commission. 

'**See  the  comments  of  Hawaiian  Electric 
Company  and  Texas  Electric  Service  Company. 

'**The  comments  filed  on  behalf  of  the  Electric 
Department  of  the  City  of  Tallahassee.  Florida,  and 


these  requests  to  be  premature  and  has 
not  considered  their  merits  relevant  to 
each  applicant  If  these  utilities  seek 
exemptions  frnm  provisions  of  the  final 
rule.  Aey  must  file  new  applications  in 
accord  with  tiie  requirements  of  the  final 
rule.  It  should  be  noted  that  a  number  of 
the  utilities  that  requested  exemption  on 
the  basis  of  size  will  qualify  for  the 
special  extension  for  small  utilities 
provided  in  9  290.102(d)  of  the  final  rule. 

Both  the  Department  of  Agriculture, 
Rural  Electrification  Administration 
(REA),  and  the  National  Rural  Electric 
Cooperative  Association  suggested  that 
specific  exemptions  be  established  for 
REA  borrowers  because  these 
cooperative  utilities  already  file 
substantial  cost  information  with  REA. 
The  Commission  finds  that  the  cost 
information  required  under  this  rule  is 
substantially  different  fit)m  that  filed 
with  REA  by  its  borrowers.  Therefore, 
the  utilities’  compliance  with  REA 
requirements  is  not  an  adequate 
substitute  for  filing  the  cost  information 
required  here.  However,  there  may  be 
other  reasons  for  exempting  certain  of 
the  cooperative  utilities  frtim  the 
requirements  of  these  regulations  which 
will  be  considered  upon  application 
pursuant  to  the  exemption  provisions  of 
the  final  rule.  Meanwhile,  many  of  these 
cooperatives  will  qualify  for  the  special 
extension  provided  in  §  290.102(d). 

§  290.602  Extensions. 

The  proposed  rule  provided  an 
application  procedure  for  extensions.  No 
substantial  comments  were  received  on 
this  section  distinct  frnm  those 
concerning  the  exemption  provisions 
which  have  already  been  discussed.  The 
final  rule  includes  changes  in  this 
section  only  to  the  extent  necessary  to 
parallel  changes  made  in  9  290.601 
governing  exemptions.  In  granting 
extensions  either  through  the 
mechanism  established  in  this  section  or 
in  such  blanket  extensions  as  are 
embodied  in  the  final  rule,  the 
Commission  intends  that  a  utility  not  be 
required  to  file  at  any  later  time  the 
information  which  it  would  otherwise 
have  been  required  to  report  during  the 
extension  period.  The  Commission’s 
extension  authority  under  section  133  is 
limited  by  section  133(b)(2)  to 
extensions  of  the  initial  two  year  period 
following  the  date  of  enactment 

Subpart  Q^Enforcament 

9  290. 701  Enforcement  provisions. 

This  section  states  that  any  person 
who  violates  the  requirements  of  Part 

of  the  City  of  Wilson.  North  Carolina.  Department 
of  Utilities,  are  representative. 


290  shall  be  subject  to  a  civil  penalty  of 
not  more  than  $^500  for  each  violation 
and  that  any  person  who  willfully 
violates  those  requirements  shall  be 
fined  not  more  than  $5,000  for  each 
violation.  ’This  section  corresponds  to 
the  enforcement  provisions  in  section  12 
of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (^ECA). 

Several  comments*^  in^ca ted  that  all 
sanctions  should  be  limited  to  willful 
violations.  Two  of  these 
commentators^**  indicated  that 
sanctions  should  not  apply  to  de 
minimis  violations.  Section  133(d) 
requires  that  any  violation  of  section  133 
of  PURPA  be  treated  as  a  violation  of  a 
provision  of  ESECA,  enforcible  imder 
section  12  of  that  Act.  The  regulations  as 
promulgated  in  proposed  form  adhere  to 
this  statutory  mandate  and  will  not  be 
amended.  In  enforcing  the  requirements 
of  Part  290,  the  Commission  will  invoke 
such  sanctions  as  it  deems  appropriate. 

Written  Comments 

Although  these  regidations  are  being 
issued  in  final  form,  the  Commission  has 
specifically  requested  comments  on 
99  290.404(d)  and  290.404(f).  The 
substantive  provisions  of  these  sections 
will  not  become  effective  absent  further 
determination  by  the  Commission.  The 
^  Commission  intends  to  act  in  this  regard 
by  the  end  of  August,  1979. 

Interested  parties  are  invited  to 
submit  written  comments  to  the  Office 
of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20426.  Comments  should  reference 
Docket  No.  RM79-6  on  the  outside  of  the 
envelope  and  on  all  documents 
submitted  to  the  Commission. 

Fifteen  (15)  copies  should  be 
submitted.  All  comments  and  related 
information  received  by  the  Commission 
before  July  15, 1979,  will  be  retained  and 
considered  by  the  Commission  prior  to 
any  further  action  on  these  final 
regulations. 

(Public  Utility  Regulatory  Policies  Act  of 
1978,  Pub.  L  95-617,  Energy  Supply  and 
Environmental  Coordination  Act  15  U,S.C. 

791  et  seq..  Federal  Power  Act,  ss  amended 
16  U.S.C.  792  et  seq..  Department  of  Energy 
Organization  Act,  Pub.  L  95-91,  E.0. 12009, 

42  FR  46267). 

In  consideration  of  the  foregoing,  the 
Commission  amends  Chapter  I  of  Title 
18.  Code  of  Federal  Regulations,  as  set 
forth  below,  effective  July  15. 1979. 

'*Se«  comments  of  EEL  Southern  California 
Edison  Co..  Pennsylvania  Power  and  Light  Houston 
LlghMng  and  Power  Company,  and  Fitchburg  Gas 
and  Electric,  et  at. 

See  comments  of  EEI  and  Pennsylvania  Power 
and  Light  Co. 
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By  th«  ComminioD. 

KemMtb  F.  Plnn^ 

Secretary. 

1.  Chapter  I  of  Title  18  is  amended  by 
adding  new  Subchapter  K,  Part  290  to 
read  as  follows: 

SUBCHAPTER  K-REQULATIONS  UNDER 
THE  PU8UC  UTILITY  REQULATORY 
POLICIES  ACT  OF  ISTS 

PART  290-COLLECTION  OF  COST  OF 
SERVICE  INFORMATION  UNDER 
SECTION  133  OF  THE  PUBLIC  UTILITY 
REGULATORY  POLICIES  ACT  OF  1978 

Subpart  A— Coverage,  compOance  and 
defimttons 

See. 

290.101  Coverage. 

290.102  Compliance. 

290.103  Time  of  filing  and  reporting  period. 

290.104  Costs  of  compliance. 

290.105  Definitions. 

Subpart  B— Accourtting  cost  information 

290.201  Rate  base  information. 

290.202  Operating  expense  information. 

290.203  Income  and  revenue  related  tax 
information. 

290.204  Rate  of  return  information. 

290.205  Costing  period. 

Subpart  C— Marginal  cost  biformation 

290.301  General  instructions  for  reporting 
marginal  cost  information. 

290.302  Generation  cost  information. 

290.303  Energy  cost  information. 

290.304  Tran^ssion  cost  information. 

290.305  Distribution  and  customer  cost 
information. 

290.306  Other  cost  information. 

290.307  Annual  canning  charge  rates. 

290.308  Costing  periods. 

Subpart  D— Load  data 

290.401  General  instructions  for  reporting 
load  data. 

290.402  Load  data  for  the  total  of  all 
customers  (system  and  pool  load  data). 

290.403  Load  data  for  certain  customer 
groups. 

290.404  Customer  groups  to  be  reported. 

290.405  Certain  exemptions  from  reporting 
requirements. 

290.406  Other  information. 

Subpart  E—Calcuiatad  coats 

290.501  Accounting  cost  calculations. 

290.502  Marginal  cost  calculations. 

Subpart  F— Exemptions  and  extensions 

290.601  Exemptions. 

290.602  Extensions. 

Subpart  Q— Enforcement 

290.701  Enforcement  provisions. 

Authority:  Public  Utility  Regulatc»y  Policies 
Act  of  1976,  Pub.  L  ^-617, 92  Stat.  3117  (16 
U.S.C.  2801  et  seq.). 


SubfMTt  A— Coverags,  CompHanco  and 
Definitions 

i  290.101  Coverage. 

This  part  shall  apply  to  each  electric 
utility,  hi  any  calendar  year,  if  the  total 
sales  olelectric  energy  by  such  utility 
for  purposes  other  than  resale  exceeded 
SOO  million  kilowatt-hours  during  any 
calendar  year  beginning  after  December 
31, 1975,  and  befme  the  immediately 
preceding  calendar  year. 

S  290.102  CompNonce. 

Each  utility  covered  under  this  part 
shall  gather  and  report  information 
specified  in  Subparts  B,  C,  D  and  E  of 
this  part  as  follows: 

(a)  Information  gathering  and  filing. 
Each  electric  utility  shall  gather  and 
report  such  information  in  accordance 
with  §  290.103  and  shall  file  an  original 
and  one  copy  of  the  information  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  and  an  additional  copy  of 
the  information  with  any  State 
regulatory  authority  that  has  ratemaking 
authority  for  such  utility.  The  utility 
shall  retain  additional  copies  of  such 
information  for  a  period  of  5  years  from 
the  date  of  filing  with  die  Commission, 
shall  make  copies  of  sudi  information 
available  for  public  inspection  at  the 
principal  offices  of  the  utility  and  shall 
provide  copies  to  the  public  at  the  cost 
of  reproduction. 

(b)  Form  of  the  information.  Such 
information  shall  be  submitted  on 
suitable  standard  forms  prescribed  by 
the  Commission  or  in  any  form 
otherwise  determined  by  the 
Commission.  With  regard  to  specific 
items  of  cost  information,  if  an  account 
number  fi'om  the  FERC '  Uniform  System 
of  Accounts  is  specified  in  Subparts  B 
and  C  of  this  part  public  utilities  under 
the  Federal  Power  Act  shall  file  in 
accordance  with  the  specified  accounts. 
Any  utility  covered  by  section  133  of  the 
Public  Utility  Regulatory  Policies  Act 
(PURPA)  but  not  required  to  keep  its 
books  by  the  FERC  Uniform  System  of 
Accounts  may  provide  this  information 
in  accordance  with  the  system  of 
accoimts  presently  employed,  so  long  as 
all  required  individual  items  of 
information  are  fully  defined  and 
expressed  in  the  same  degree  of  detail 
as  that  required  in  the  FERC  Uniform 
System  of  Accounts. 

(c)  Consolidated  reporting  by  certain 
wholesale  suppliers.  Consolidated 
reporting  of  such  information  shall  be 
permitted  as  follows: 

(1)  Any  electric  power  supplier 
qualifying  under  paragraph  (cK4}  of  this 


'  FERC  accounts  lefer  to  FPC  accounts  so 
numbered. 


section  may  file  a  consolidated  system 
report  for  the  integrated  system  as  a 
whole  in  lieu  of  ini^vidual  reports  for 
itself  and  its  distributors  whidi  would 
otherwise  be  required  under  this  part,  if 
the  distributors  agree  in  writing  to 
participate  in  the  ctmsolidated  reporting 
and  such  written  agreement  is  filed  wi^ 
the  Commission  at  least  1  year  prior  to 
the  date  that  such  information  is 
required  to  be  reported.  Where 
appropriate,  information  such  as  master 
metering  practices  and  sales  and 
property  taxes  shall  be  reported 
separately  fmr  each  distributor. 

(2)  The  electric  power  supplier  and 
each  distributor  shall  retain  copies  of 
such  consolidated  report  for  a  period  of 
6  years  from  the  date  of  filing  with  the 
Commission,  shall  make  copies  of  such 
filing  available  for  public  iiupection  at 
its  principal  offices  and  shall  provide 
copies  to  the  public  at  the  cost  of 
reproduction. 

(3)  Any  exemption  or  extension 
granted  under  ^bpart  P  of  diis  part  to 
such  electric  pown  supplier  shall  be 
deemed  to  apply  to  all  utilities  which 
are  a  part  of  ^  integrated  system  and 
which  are  subject  to  reporting 
requirements  under  this  part 

(4)  In  order  to  qualify  fw  the 
consolidated  reporting  provisions  of  this 
section  an  electric  power  supplier  must: 

(i)  Be  a  sole-source  wholesale  supplier 
to  an  electrically  integrated  system  of 
distributors,  some  or  all  of  wUdi  are 
also  utilities  subject  to  the  reporting 
requirements  of  this  part. 

(ii)  Have  a  direct  role  in  establishing 
the  specific  resale  rates  charged  by  such 
distributors. 

(d)  Extension  for  small  utilities.  Each 
utUify  covered  under  S  290.101  but 
having  total  sales  of  electric  energy  for 
purposes  other  than  resale  of  less  than  1 
billion  kilowatt-hours  in  each  of  the 
calendar  years  1976, 1977,  and  1978  is 
granted  an  extension  for  the  November 
1, 1980  filing  and  shall  not  be  required  to 
make  a  filing  pursuant  to  paragraph  (a) 
of  this  section  until  May  31, 1982. 

8290.103  Time  of  filing  and  reportbig 
period. 

Each  electric  utility  shall  gather  and 
report  information  specified  in  Subparts 
B,  C,  D  and  E  of  this  part  as  follows: 

(a)  Biennial  filing.  Information 
required  under  8  29ai02  shall  be  filed 
biennially  in  even-numbered  years 
beginning  in  1980.  The  filing  in  1980  shall 
made  on  or  before  November  1  of  that 
year.  Filings  in  1982  and  in  each 
subsequent  filing  year  shall  be  made  on 
orhefore  May  31  of  that  year. 

(b)  Reporting  period.  Except  as 
specified  in  paragraph  (c)  of  this  section. 
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the  reporting  period  covered  by  the 
information  shall  be  the  calendar  year 
immediately  preceding  the  filing  year. 
Information  for  previous  years  and 
projected  information  for  future  years, 
as  required  in  Subparts  C,  D  and  E  of 
this  part,  shall  be  reported  on  a  calendar 
year  basis. 

(c)  Alternate  reporting  period.  Use  of 
an  alternate  reporting  period  shall  be 
permitted  as  follows: 

(1)  Except  as  provided  in  paragraph 

(c)(2)  of  this  section,  if  a  utility  has 
gaAered  all  of  the  information  specified 
in  Subparts  B,  C,  D,  and  E  of  this  part 
and  has  filed  such  information  with  its 
State  regulatory  authority  in  connection 
with  a  rate  proceeding,  the  utility  may 
file  such  information  with  the 
Commission  in  fulfillment  of  the  filing 
requirements  of  paragraph  (a)  of  this 
section  if  the  reporting  period  covered 
by  the  information  is  a  12  month  period 
the  end  date  of  which  does  not  precede 

>  January  1  of  the  filing  year  by  more  than 
6  mon^. 

(2)  If  the  information  gathered  and 
filed  with  the  State  regulatory  authority 
is  incomplete  with  respect  to  any  of  the 
specifications  of  Subparts  B.  C,  D,  and  E 
of  this  part,  the  utility  shall  not  be 
permitted  to  filed  under  this  paragraph 
unless  it  files  the  additional  information 
specified  in  such  subparts  using  the 
same  reporting  period  as  specified  under 
paragraph  (c)(1)  of  this  section. 

8  290.104  Coats  of  oompHanca. 

The  cost  of  complying  with  the 
reporting  requirements  of  this  part  shall 
'  not  be  allowed  by  the  Commission  in 
establishing  rates  for  the  sale  of  electric 
energy  at  wholesale  under  Part  n  of  the 
Federal  Power  Act 

8290.105  Dafinitlona. 

The  following  definitions  shall  apply 
to  this  part 

(a)  State  regulatory  authority.  State 
regulatory  authority  is  defined  as  any 
State  agency  which  has  ratemaking 
authority  with  respect  to  the  sale  of 
electric  energy  by  any  electric  utility 
(other  than  such  State  agency)  and,  in 
the  case  of  an  electric  utility  with 
respect  to  which  the  Tennessee  Valley 
Authority  has  ratemaking  authority, 
such  term  means  the  Teimessee  Valley 
Authority.  The  term  State  agency  means 
a  State,  political  subdivision  thereof, 
and  any  agency  or  instrumentality  of 
either.  The  term  State  means  a  State,  the 
District  of  Columbia  and  Puerto  Rico. 

(b)  Retail  regulatory  jurisdiction. 
Retail  regulatory  jurisdiction  is  defined 
as  a  jurisdiction  or  authority  with 
jurisdiction  not  less  than  state-wide  in 
area. 


[c}  Predominant  retail  regulatory 
jurisdiction.  Predominant  retail 
regulatory  jurisdiction  is  defined  as  the 
retail  regulatory  jurisdiction  in  which 
the  utility  has  its  largest  amount  of  total 
retail  sales  of  electric  energy,  measured 
in  dollars  of  revenue. 

(d)  Voltage  level.  Voltage  level  is 
defined  as  any  of  the  several  ranges  of 
nominal  voltage  used  on  a  given  utility 
system  for  transmission  and  distribution 
of  electric  power,  the  levels  to  be 
separately  identified  to  the  extent 
necessary  to  account  for  significant 
differences  in  such  cost  factors  as 
investment  and  losses  attributable  to 
providing  service  at  the  different  levels. 
For  most  utilities,  the  levels  of 
“transmission  voltage,"  “primary 
distribution  voltage.”  and  “secondary 
distribution  voltage"  will  provide 
adequate  load  and  cost  differentiation. 

(e)  Typical  day  costs  and  loads.  For 
historic  or  reporting  period  information, 
typical  day  costs  and  loads  shall  be 
reported  as  the  mean  or  mode  of  the 
hourly  costs  and  loads /or  each  hour  for 
each  weekday  or  weekend  day  in  each 
month.  For  projected  information,  the 
typical  day  shall  be  any  day  in  the 
month  which  the  utility  believes  is 
representative  of  cost  incurrence. 
Holidays  shall  be  excluded  from 
weekday  determinations  and  the  utility 
shall  specify  whether  the  mean  or  mode 
is  reported. 

Subpart  B— Accounting  Coat 
Information 

8  290.201  Rate  base  information 

Except  as  otherwise  specified  in  this 
section,  the  utility  shall  report  the 
balances  at  the  beginning  and  end  of  the 
reporting  period  (and,  if  required  by  the 
retail  regulatory  jurisdiction,  the  average 
of  the  13  montMy  balances)  for  the 
following: 

(a)  Plant  accounts.  The  balances  in 
each  account,  by  account  (FERC 
Accounts  301  through  399). 

(b)  Depreciation  reserve.  The 
depreciation  reserve  (FERC  Accoimt 
108)  associated  with  each  primary 
function;  i.e.,  steam  production,  nuclear 
production,  hydroelectric  production — 
conventional,  hydroelectric 
production — pumped  storage,  other 
production,  transmission,  distribution, 
general  and  common — electric. 

(c)  Depreciation  expense.  The 
depreciation  expense  (FERC  Account 
403)  associated  with  each  primary 
function;  i.e.,  steam  production,  nuclear 
production,  hydroelectric  production — 
conventional,  hydroelectric 
production — pumped  storage,  other 


production,  transmission,  distribution, 
general  and  common — electria 

(d)  Construction  work  in  progress.  For 
construction  woric  in  progress: 

(1)  For  each  generation  and 
transmission  project  under  construction, 
which  the  utility  considers  major,  the 
end  of  period  account  balance  in  FERC 
Account  107  and  the  following: 

(1)  A  description  of  plant  including 
appropriate  functionalization:  i.e., 
production,  transmission,  distribution, 
general,  common,  and  other. 

(ii)  The  starting  construction  date. 

(iii)  The  expected  completion  date  and 
estimated  cost  as  of  the  ii-service  date. 

(2)  For  the  remaining  projects  and 
construction,  the  end  of  period  account 
balance  in  FERC  Account  107,  grouped 
by  primary  function. 

(e)  Prepayments.  A  breakdown  of  the 
components  of  all  prepayments  (FERC 
Account  165). 

(f)  Accumulated  deferred  income  tax. 
The  amount  of  accumulated  deferred 
income  taxes,  by  account  (FERC 
Accounts  281,  282  and  283). 

(g)  Materials  and  supplies.  The 
amounts  for  materials  and  supplies 
(FERC  Accounts  151  throu^  163). 

(h)  Electric  plant  held  for  future  use. 
The  amount  for  electric  plant  held  for 
future  use,  itemized  as  to  land  and  other, 
and  functionalized  (FERC  Account  105). 

(i)  Nuclear  fuel  materials.  The 
amounts  for  nuclear  fuel  materials 
(FERC  accounts  120.1  through  120.5). 

(j)  Common  utility  plant  and 
expenses.  Information  as  reported  in 
FERC  form  1,  Annual  Report,*  page  351, 
for  Class  A  and  B  utilities. 

8290.202  Operatinfl  expense  Information. 

For  operating  expenses  for  the 
reporting  peric^  the  utility  shall  report 
the  following: 

(a)  Operating  &  maintenance  expense 
accounts.  The  balances  in  each  account, 
by  account,  for  operating  and 
maintenance  expenses  (FERC  Accounts 
500  through  598  and  901  through  932). 
Additionally,  the  estimated  hourly 
average  energy  costs  (in  cents  per 
kilowatt-hour)  incurred  to  supply  all 
retail  customers  and  those  wholesale 
ciistomers  that  are  served  under  firm 
contracts  shall  be  reported  for  a  typical 
weekday,  a  typical  weekend  day,  and 
the  system  peak  day  for  each  month  of 
the  reporting  period.  Such  average 
energy  cost  shall  include  variable 
operating  and  maintenance  expense, 
fuel  expense  and  the  energy  portion  of 
purchased  power  expense. 


*FERC  Fora  1,  Annual  Report  rafwa  to  FPC  Pom 
1.  Annual  Report. 
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(b)  Payroll.  The  payroll  associated 
with  ea(±  operating  and  maintenance 
expense  account,  by  account. 

(c)  Taxes.  Fat  taxes: 

(1)  All  property  taxes,  payments  in 
lieu  of  taxes,  and  other  non-income  and 
non-revenue  related  taxes  (FERC 
Account  408.1). 

(2)  Income  and  revenue  related  taxes 
(F^C  Accounts  408.1  and  409.1). 

§  290.203  Income  and  revenue  related  tax 
Information. 

If  applicable  to  the  reporting  period, 
the  utility  shall  report  the  following 
information  necessary  to  calculate 
income  and  revenue  related  taxes  for 
the  reporting  period: 

(a)  Tax  rates.  The  applicable  income 
tax  rates  and  revenue  related  tax  rates. 

(b)  Differences  in  income  items  and 
deductions.  A  specification  of  the 
differences  in  income  items  and 
deductions  for  Federal  and  State  income 
taxes. 

(c)  Itemized  deductions.  An 
itemization  of  the  Federal  income  tax 
deductions  in  addition  to  those 
contained  in  $§290,201  and  290.202;  i.e., 
interest,  tax  depreciation  above  book 
depreciation,  etc. 

(d)  Adjustments  to  taxes.  Federal  and 
State  adjustments  for  such  items  as 
provisions  for  deferred  income  taxes, 
income  taxes  deferred  in  previous  years, 
and  investment  tax  credits,  including  the 
amortization  and  reporting  period 
amounts. 

§  290.204  Rale  of  return  Information. 

The  utility  shall  report  the  following 
for  the  reporting  period: 

(a)  Capitalization.  Beginning  and  end 
of  year  balances  for  various  components 
of  total  capitalization. 

(b)  Costs  of  capital.  Costs  of  capital, 
including  interest  costs  and  book  values 
of  the  various  issues  of  debt  and 
preferred  stock  book  value  and 
dividends  for  the  various  issues  of 
preferred  stock. 

$290,205  Costing  periods. 

The  utility  shall  design  and  report 
costing  periods  which  group  together 
contiguous  hours  of  similar  cost  in  an 
administratively  feasible  manner. 

Subpart  C— Marginal  Coat  Information 

$  290.301  General  instructions  for 
reportInQ  marginal  cost  Inf  ormatlon. 

The  utility  shall  report  all  marginal 
cost  infoimaticHi  in  accordance  with  the 
following  genera)  instructions: 

(a)  Estimates  of  future  costs  and 
inflation  factors  used.  Except  as 
otherwise  specified,  all  estimates  of 
future  costs  may  be  reported  either  in 
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constant  (base  year)  dollars  or  in 
current  (expenditure  year)  dollars,  and 
the  assumed  inflation  factors  shall  be 
indicated. 

(b)  Historic  costs.  Except  where  an 
adjustment  is  specifically  required,  all 
historic  costs  shall  be  as  recorded. 

(c)  Designation  of  estimations.  All 
estimated  historic  and  reporting  period 
information  shall  be  designated  "Est.” 

(d)  Information  not  applicable.  All 
requested  information  not  applicable  to 
the  utility’s  operations  shall  be 
designated  “Not  Applicable.” 

$  290.302  Generation  cost  Information. 

For  generation  costs  the  utility  shall 
report  the  following:  ^ 

(а)  Production  planning  information 
for  existing  generating  plants.  For  the 
reporting  period  for  each  generating  unit 
(or  for  each  group  of  generating  units 
with  similar  operating  characteristics): 

(1)  Plant-unit  identification.  (If  two  or 
more  units  are  reported  as  a  group, 
identify  each  unit.) 

(2)  If  jointly  owned,  the  percent 
ownership  of  the  unit’s  total  capability. 

(3)  The  kind  of  unit  (steam,  i^emal 
combustion,  gas  turbine,  nuclear, 
conventional  hydroelectric,  pumped 
storage,  or  other). 

(4)  Estimated  retirement  date. 

(5)  Primary  and  secondary  fuel  types. 

(б)  Net  dependable  capacity  (in 
kilowatts). 

(7)  Fixed  operating  and  maintenance 
expenses  (in  dollars  per  kilowatt  per 
year). 

(8)  Cost  of  fuel  per  kilowatt-hour  of 
net  generation  at  full  load;  i.e.,  when  the 
unit  is  run  at  100  percent  of  net 
dependable  capacity  (in  cents  per 
kilowatt-hour). 

(9)  Average  cost  of  fud  per  million 
Btu’s  burned. 

(10)  Average  heat  content  of  fuel 
burned  (in  Btu’s  per  unit  of  fuel 
measure). 

(11)  Heat  rates  at  100, 75  and  50 
percent  of  net  dependable  capacity  (in 
Btu’s  per  kilowatt-hour). 

(12)  Non-fuel  variable  operating  and 
maintenance  costs  per  kilowatt-hour  of 
net  generation  (in  cents  per  kilowatt- 
hour). 

(13)  Planned  maintenance 
requirements  (in  days  of  maintenance 
per  year). 

(14)  Equivalent  forced  outage  rate  (in 
percent). 

(15)  Minimum  loading  under  normal 
operating  conditions  (in  kilowatts). 

(16)  Time  required  to  achieve  fudl  load 
from: 

(i)  A  cold  start. 

(ii)  A  hot  start 
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(17)  Start-up  costs  from  a  cold  start  (in 
dollars). 

(18)  Number  of  hours  connected  to 
load. 

(19)  Net  generation,  exclusive  of  plant 
use. 

(20)  If  the  unit  is  hydroelectric,  the 
following  information  for  each  month  of 
the  reporting  yean 

(i)  Net  capability  imder  average  or 
median  flow  conditions  (in  kilowatts). 

(ii)  Net  capability  under  adverse  flow 
conditions  (in  kilowatts). 

(iii)  Monthly  energy  output  under 
average  or  median  flow  conditions  (in 
kilowatt-hours). 

(iv)  For  hydroelectric  units  having 
storage  capability,  the  usable  storage 
capacity  (in  acre-feet  or  equivalent 
megawatt-hours). 

(21)  Capital  costs,  on  an 
undepreciated  original  cost  basis,  as 
follows: 

(i)  Land  and  land  rights,  if  such  costs 
are  incurred  for  the  unit 

(ii)  Structures  and  improvements. 

(iii)  Equipment 

(iv)  Total  capital  costs. 

(v)  Cost  per  kilowatt  of  installed 
capacity. 

Production  planning  information 
for  planned  additions  to  generating 
capacity.  For  the  first  full  year  of 
commercial  operation  for  each 
generating  unit  (or  for  each  group  of 
generating  units  with  similar  operating 
characteristics)  which  is  planned  to  go 
into  operation  during  the  next  10  years: 

(1)  IMant-unit  identification.  (If  two  or 
more  units  are  reported  as  a  group, 
identify  each  unit.) 

(2)  If  to  be  jointly  owned,  the  planned 
percent  ownership  of  the  unit’s  expected 
capability. 

(3)  Kind  of  unit  (steam,  interna) 
combustion,  gas  turbine,  nuclear, 
conventional  hydroelectric,  pumped 
storage,  or  other). 

(4)  Planned  date  of  commercial 
operatioa 

(5)  Estimated  earliest  possible  date  of 
commercial  operation. 

(6)  Estimated  unit  life. 

(7)  Primary  and  secondary  fuel  types. 

(8)  Expected  net  dependable  capacity 
(in  l^owatts). 

(9)  Annual  estimated  expenditures  up 
to  planned  date  of  cranmerdal 
operation,  separating  out  AFUDC. 

(10)  Estimated  fixed  operating  and 
maintenance  expenses  (in  dcdlars  per 
kilowatt  per  jrear). 

(11)  Estimated  coat  of  fuel  per 
kilowatt-hour  of  net  generatioo  at  full 
load;  Le^  when  tlie  unit  is  run  at  100 
percent  of  net  dq;>endable  capacity  (in 
cents  per  Icilowatt-hour). 
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(12)  Estimated  average  cost  of  fuel  per 
million  Btu’s  burned. 

(13)  Expected  average  heat  content  of 
fuel  to  be  burned  (in  Btu’s  per  unit  of 
fuel  measure). 

(14)  Estimated  heat  rates  at  100, 75 
and  50  percent  of  net  dependable 
capacity  (in  Btu’s  per  kilowatt-hour). 

(15)  Estimated  non-fuel  variable 
operating  and  maintenance  costs  per 
kilowatt-hour  of  net  generation  (in  cents 
per  kilowatt-hour). 

(16)  Expected  planned  maintenance 
requirements  (days  of  maintenance  per 
year). 

(17)  Expected  annual  equivalent 
forced  outage  rate  (in  percent). 

(18)  Expected  minimum  loading  xmder 
normal  operating  conditions  (in 
kilowatts). 

(19)  Expected  time  required  to  achieve 
full  load  from: 

(i)  A  cold  start. 

(ii)  A  hot  start. 

(20)  Estimated  start-up  costs  form  a 
cold  start  (in  dollars). 

(21)  Expected  number  of  hours 
connected  to  load. 

(22)  Expected  net  generation, 
exclusive  of  plant  use. 

(23)  If  the  unit  is  hydroelectric,  the 
following  information  for  each  month  of 
the  first  full  year  of  operation: 

(i)  Expect^  net  capability  under 
average  or  median  flow  conditions  (in 
kilowatts). 

(ii)  Expected  net  capability  under 
adverse  flow  conditions  (in  kilowatts). 

(iii)  Expected  monthly  energy  output 
under  average  or  median  flow 
conditions  (in  kilowatt-hours). 

(iv)  For  hydroelectric  units  having 
storage  capability,  the  expected  usable 
storage  capacity  (in  acre-feet  or 
equivalent  megawatt-hours). 

(24)  Estimated  capital  costs  as 
follows: 

(i)  Land  and  land  rights,  if  such  costs 
will  be  incurred  for  the  unit 

(ii)  Structures  and  improvements. 

(iii)  Equipment. 

(iv)  Total  capital  cost. 

(v)  Cost  per  kilowatt  of  installed 
capacity. 

(c)  Factors  affecting  existing 
generating  units.  For  the  existing 
generating  units  specifled  in  paragraph 

(a)  of  this  section,  the  following 
additional  information: 

(1)  A  description  of  any  changes  in 
engineering,  regulatory  or  economic 
conditions  (apart  from  general  inflation) 
that  are  expected  to  affect  signiffcantly, 
during  the  next  5  years,  values  of  any  of 
the  data  items  reported. 

(2)  A  description  of  any  economic, 
engineering  or  regulatory  factors  that 
interfered  during  the  reporting  period 


with  merit  m^er  dispatching  of  the 
specified  generating  units  and  an 
assessment  of  the  likelihood  that  those 
factors  will  continue  to  limit  merit  order 
dispatching  during  the  next  10  years. 

(d)  Planning  method  used.  A 
description  of  the  system  planning 
method  or  model  used  to  determine  the 
pattern  of  generating  capacity  additions 
specified  in  paragraph  (b)  of  this 
section. 

(e)  Other  sources  of  information.  A 
list  of  any  publicly  available  reports, 
documents  and  forms  containing 
information  about  the  utility’s  planned 
additions  to  generating  or  transmission 
capacity  Which  were  supplied  within  the 
previous  18  months  to  regional 
reliability  councils  or  to  State  or  Federal 
regulatory  agencies. 

(f)  Ten  year  resource  projection.  For 
each  of  the  next  10  years,  estimates  of 
the  follo%ving  at  the  time  of  each  summer 
and  winter  peak: 

(1)  ’The  net  dependable  capacity 
available  from  system  plants. 

(2)  'The  total  capacity  available 
through  firm  purchase  agreements. 

(3)  The  total  firm  obligations  of 
capacity  to  other  systems. 

(4)  The  total  system  net  dependable 
capacity  (paragraphs  (f)(1)  plus  (f)(2)  of 
this  section  minus  paragraph  (f)(3)). 

(5)  The  total  system  reserve  capacity 
required. 

(6)  Hie  total  reserve  capacity 
available  from  other  systems  through 
interchange  or  emergency  agreements. 

(7)  'The  reserve  capacity  to  be 
supplied  by  system  plants  (paragraph 
(f)(5)  of  this  sectioa  minus  paragraph 
(f)(6)). 

(8)  The  net  assured  system  capacity 
(paragraph  (f)(4)  of  this  section  minus 
paragraph  (f)(7)). 

(g)  Net  annual  cost  of  the  generating 
unit  or  units  that  will  be  installed  to 
meet  increases  in  peak  demand.  'The 
estimated  net  annual  cost  (in  dollars  per 
kilowatt)  of  the  generation  unit  or  units 
most  likely  to  be  installed  by  the  utility 
during  the  next  10  years  to  meet 
increases  in  peak  demand.  The  net 
annual  cost  shall  be  defined  as  the 
additional  carrying  charges  for  the  unit 
less  any  fuel  savings  that  may  occur  as 
a  result  of  the  unit’s  addition.  The 
calculation  should  take  into  account  the 
life  (^cle  costs  of  the  equipment  being 
analyzed.  As  an  alternative  to  supplying 
information  on  the  specific  generation 
facility  selected,  the  utility  may  provide 
the  estimated  net  annual  cost  of  a  50  or 
100  megawatt  facility  of  the  capacity 
type  selected. 


§  290.303  Energy  cost  information. 

For  energy  costs,  the  utility  shall 
report  the  following: 

(a)  Typical  hourly  marginal  energy 
costs.  Hourly  marginal  energy  costs  (in 
cents  per  kilowatt-hour)  for  a  typical 
weekday,  a  typical  weekend  day,  and 
the  system  peak  day  for  each  month  of 
the  reporting  period  and  for  each  month 
of  the  next  5  years.  Marginal  energy  cost 
at  any  hour  shall  be  defined,  for 
purposes  of  fulfilling  the  reporting 
requirements  of  this  part,  as  the  cost  of 
fuel  and  variable  operating  and 
maintenance  expenses  incurred  in 
producing  an  additional  kilowatt-hour  of 
electricity  to  supply  all  retail  customers 
and  those  wholesale  customers  that  are 
served  under  firm  contracts.  Marginal 
energy  costs  shall  be  equivalent  to  the 
fuel  and  variable  operating  and 
maintenance  costs  of  the  most 
expensive  machine  on  line  use  of  which 
will  be  increased  or  decreased  in 
response  to  additional  changes  in 
demand.  If  increments  or  decrements  to 
such  retail  and  wholesale  load  are 
supplied  by  purchased  power,  the 
marginal  energy  cost  shall  be  defined  as 
the  cost  of  that  purchased  power. 

(b)  Other  information  on  marginal 
energy  costs.  If  the  utility  haa  calculated 
marginal  energy  costs  or  system 
lambdas  for  any  hours  other  than  those 
reported  in  paragraph  (a)  of  this  section, 
this  additional  iriformation,  upon 
request. 

(c)  Pool  hourly  marginal  energy  costs. 
If  the  utility  is  a  member  of  a  centrally 
dispatched  power  pool,  hourly  marginal 
energy  costs  (in  cents  per  kilowatt-hour) 
for  a  typical  weekday,  a  typical 
weekend  day,  and  the  pool  peak  day  for 
each  month  of  the  reporting  period  and 
for  each  month  of  the  next  5  years. 

(d)  Procedures  and  models  used.  A 
general  description  of  the  procedures 
and  models  used  in  estimating  hourly 
marginal  energy  costs. 

(e)  Hydroelectric  units.  If  a 
hydroelectric  unit  is  used  to  meet  a 
marginal  load,  the  assumptions  and 
procedures  used  in  valuing  the 
electricity  produced  from  the 
hydroelectric  source. 

(f)  Effect  of  purchased  power  costs. 
The  following  information  on  purchased 
power  costs: 

(1)  The  hours  in  the  typical  days  of  the 
reporting  period  specified  in  paragraph 
(a)  of  this  section  when  the  marginal 
energy  cost  was  determined  by  the  price 
paid  for  purchased  power,  with  citations 
to  contracts,  tariffs  or  agreements  then 
in  effect. 

(2)  The  hours  in  the  projected  typical 
days  specified  in  paragraph  (a)  of  this 
section  in  which  ^e  marginal  energy 
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cost  is  likely  to  be  de*ennined  by  the 
price  paid  for  purchased  power,  with 
citations  to  contracts,  tariffs  or 
agreements  currently  in  effect  and  likely 
to  determine  the  houriy  marginal  energy 
costs  specified  in  paragraph  (a)  of  this 
section. 

(g)  Marginal  energy  costs  by  acting 
period  and  by  year.  Estimates  of  the 
average  houriy  marginal  energy  cost  (in 
base  year  cents  per  kilowatt-hour)  by 
costing  period  for  the  reporting  year  and 
for  each  of  the  next  5  years  using  the 
costing  periods  specified  in  §  290.308. 

For  example,  if  4  costing  periods  are 
specified  in  §  290.308, 24  items  would  be 
reported. 

(h)  Calculated  marginal  energy  costs 
by  costing  period.  A  single  marginal 
energy  cost  calculated  for  each  of  the 
costing  periods  specified  in  §  290.308, 
using  ^e  information  specified  in 
paragraph  (g)  of  this  section,  and  a 
description  of  the  assumptions  and 
procedures  used  in  making  these 
calculations.  For  example,  if  4  costing 
periods  are  specified  in  S  290.308, 4 
items  would  be  reported  based  on  the  24 
items  reported  in  paragraph  (g)  of  this 
section. 

(i)  Effect  of  energy  loss.  The  estimated 
marginal  energy  costs  by  vdtage  level 
for  ^e  different  costing  periods 
specified  in  §  290.308  using  the  estimates 
of  energy  loss  factors  specified  in 

S  290.406(b). 

S  290.304  Transmission  cost  information. 

For  transmission  costs  the  utility  shall 
report  the  following: 

(a)  Plant  information.  For 
transmission  plant 

(1)  The  expenditures  for  additions  to 
transmission  plant  by  principal  voltage 
levels  for  the  reporting  year  and  for  each 
of  the  previous  10  years  separating  out 
AFUDC.  If  available,  expenditures  for 
replacements  shall  be  separated  out  and 
labeled  accordingly. 

(2)  The  estimated  expenditures  for 
additions  to  transmission  plant  by 
principal  voltage  levels  for  each  of  the 
next  5  years,  separating  out  expected 
AFUDC.  If  available,  expenditures  for 
replacements  shall  be  separated  out  and 
labeled  accordingly. 

(3)  An  estimate  of  the  cost  of 
additional  transmission  investment  (in 
base  year  dollars)  that  would  be 
required  for  the  installation  of  the 
generation  facility  or  facilities  described 
in  §  209.302(g):  i.e.,  the  cost  required  to 
establish  a  connection  from  the  high 
voltage  side  of  the  step-up  transformer 
at  the  generation  facility  through  the 
switch  connection  to  the  transmission 
grid,  plus  such  other  expenditures  as 
may  be  necessary  to  strengthen  the 


transmission  system  to  accommodate 
the  imit  or  units. 

(4)  For  paragraphs  (aKl)  and  (a)(2)  of 
this  section,  payments  received  and  an 
estimate  of  payments  to  be  received 
from  other  utilities  for  use  of  the 
additional  transmission  capacity. 

(5)  A  system  map  showing  the 
foUowing,  except  that  a  utility  need  not 
identify  the  specific  site  of  a  planned 
facility  if  it  believes  that  disclosure  of 
such  information  will  raise  acquisition 
costs: 

(i)  Existing  generation  and 
transmission  facilities. 

(ii)  Generation  facilities  planned  to  go 
into  commercial  operation  during  the 
next  10  years. 

(iii)  Transmission  facilities  planned  to 
go  into  commercial  operation  during  the 
next  5  years. 

(b)  Opprating  and  maintenance 
■expense.  For  operating  and  maintenance 
expenses  (FERC  Accounts  560  through 
573): 

(1)  The  transmission  operating  and 
maintenance  expenses,  by  account 
where  applicable,  for  the  reporting  year 
and  for  each  of  the  previous  10  years, 
adjusting  to  typical  levels  any  expenses 
which  the  utility  believes  were 
extraordinary  or  likely  to  be  non¬ 
recurring. 

(2)  The  estimated  transmission 
operating  and  maintenance  expenses  for 
each  of  ^e  next  5  years.  This 
information  may  be  provided  in  the  form 
of  estimated  totals  for  each  of  the  next  5 
years  and  need  not  be  given  by  account 
number. 

(3)  The  operating  and  maintenance 
expenses  associated  with  the 
installation  of  the  additional 
transmission  plant  specified  in 
paragraph  (a)(3)  of  this  section. 

(4)  For  paragraphs  (b)(1)  and  (b)(2)  of 
this  section,  the  following: 

(i)  Dispatch  expenses  related  to  pool 
or  interchange  operations. 

(ii)  Any  fixed  payments,  such  as 
rental  payments. 

§  290.305  Distribution  and  customer  cost 
information. 

For  distribution  and  customer  costs 
the  utility  shall  report  the  following: 

(a)  Plant  information.  Fm-  distribution 
plant: 

(1)  The  expenditures  for  additions  to 
distribution  plant  for  the  reporting  year 
and  for  each  of  the  previous  5  years.  If 
available,  expenditures  fmr  replacements 
shall  be  separated  out  and  labeled 
accordingly. 

(2)  The  expected  expenditures  for 
additions  to  distribution  plant  for  each 
of  the  next  3  years.  If  available. 


expenditures  for  replacements  shall  be 
separated  out  and  labeled  accordingly. 

(3)  An  estimate  of  the  current  cost  of 
connecting  a  new  customer  to  the 
distribution  system  for  each  custmner 
group  specified  in  $  290.404  (b)  and  (d). 
This  estimate  should  show,  ff 
practicable,  the  current  cost  of  the 
following: 

(i)  An  additional  distribution  line  for 
the  average  addition. 

(ii)  an  additional  kilovolt-ampere  of 
line  transformer  for  the  average 
addition. 

(iii)  The  service  drop  for  the  average 
addition. 

(iv)  The  meter  used  for  the  average 
addition. 

(v)  The  labor  required  to  connect  a 
new  customer. 

(b)  Operating  and  maintenance 
expense.  For  operating  and  maintenance 
expenses  (FERC  Accounts  580  through 
598): 

(1)  The  distribution  operating  and 
maintenance  expenses,  by  account 
where  applicable,  for  the  reporting  year 
and  for  each  of  the  previous  5  years, 
adjusting  to  typical  levels  any  expenses 
which  the  utility  believes  were 
extraordinary  or  likely  to  be  non¬ 
recurring. 

(2)  The  estimated  distribution 
operating  and  maintenance  expenses  for 
each  of  the  next  3  years.  This 
information  may  be  provided  in  the  form 
of  estimated  totals  for  each  of  the  next  3 
years  and  need  not  be  provided  by 
account  number. 

§  290.306  Other  cost  information. 

For  each  of  the  previous  5  years,  the 
utility  shall  report  the  following: 

(a)  Customer  expenses.  Customer 
accoimt  expenses,  by  account  (FERC 
Accounts  901  through  910). 

(b)  Sales  expenses.  Sales  expenses,  by 
account  (FERC  Accounts  911  through 
916),  indicating  separate  amounts  Aat 
can  reasonably  be  attributed  to  each 
customer  group  specified  in  $  290.404  (b) 
and  (d). 

(c)  Administrative  and  general  . 
expenses.  Administrative  and  general 
expenses,  by  account  (FERC  Accounts 
920  through  932). 

(d)  Certain  taxes.  Social  security  and 
unemployment  taxes  (FERC  Account 
408.1). 

(e)  Electric  plant  in  service.  Electric 
plant  in  service,  end  of  the  year  (FERC 
Account  101). 

(f)  General  plant  General  plant,  by 
account,  end  of  the  year  (FERC 
Accounts  389  throu^  399). 

(g)  Materials  and  supplies.  Materials 
and  supplies,  by  account,  end  of  the 
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year  (FERC  Accounts  151  through  157 
and  163). 

(h)  Prepayments.  Prepayments,  end  of 
the  year  (F^C  Account  165). 

8  290.307  Annual  cwrying  charge  rates. 

For  annual  carrying  charge  rates  the 
utility  shall  report  the  following: 

(a)  Estimates.  Estimates  of  current 
annual  carrying  charge  rates  for 
generation,  transmission,  and 
distribution  facilities  based  on  annual 
revenue  requirement  calculations  for  a 
hypothetical  $1000  investment.  These 
calctilations  shall  be  made  in 
accordance  with  the  following  rules: 

(1)  The  calculations  shall  correspond 
to  the  regulatory  prescriptions  of  the 
predominant  retail  regxilatory 
jurisdiction. 

(2)  Publicly  owned  systems  shall 
present  carrying  charge  rates  calculated 
with  reference  to  the  cost  factors 
relevant  to  their  system  planning. 

(3)  The  rate  of  rebun  component  shall 
be  based  on  the  utility’s  expected 
capital  structure  and  marginal  costs  of 
debt,  preferred  and  common  equity  and 
customer  contributed  capital. 

(b)  Worksheets.  Worl»heets  showing 
how  the  calculations  specified  in 
paragraph  (a)  of  this  section  were  made. 

§  290.308  Costing  periods. 

The  utility  shall  design  and  report 
costing  periods  which  group  together 
contiguous  hours  of  sii^ar  cost  in  an 
administratively  feasible  manner. 

Subpart  D— Load  Data 

8  290.401  Qsneral  instructions  for 
reporting  load  data. 

The  utility  shall  report  load  data  in 
accordance  with  the  following  general 
instructions: 

[e)  Hourly  load  data.  Kilowatt  loads 
shall  be  reported  for  a  24-hour  period, 
beginning  at  12:01  a.m.  and  enchng  at 
12:00  mi^ight,  local  time,  using  an 
interval  of  integration  of  the  reporting 
utility’s  choice,  so  long  as  such  time 
interval  is  no  longer  than  60  minutes. 
Pool,  system  and  customer  group  loads 
shall  be  reported  using  the  same 
integration  interval.  If  loads  are  metered 
on  a  different  basis  fix)m  that  reported, 
the  time  interval  of  integration  for 
metered  loads  and  the  factor  which 
converts  metered  loads  to  reported 
loads  shall  be  specified. 

(b)  Load  data  by  retail  regulatory 
jurisdiction.  Each  utility  that  serves  at 
retail  in  more  than  one  retail  regulatory 
jurisdiction  shall  report  load  data 
specified  in  8  290.403  as  follows: 

(1)  By  separate  retail  regulatory 
jurisdiction  for  data  specified  in 
8  290.403  (a)(1)  and  (a)(2)  and  (a)(3). 


unless  all  such  jiuisdictions  waive  the 
separate  reporting  requirement 
Opportunity  for  comment  on  the  waiver 
request  shall  be  allowed  prior  to 
Commission  action  on  the  waiver. 

(2)  For  the  system  as  a  whole,  for  data 
specified  in  8  290.403(a)(4),  unless  1  or 
'  more  retail  regulatory  ji^sdictions 
requests  separate  reporting  by 
jurisdiction,  in  which  case  such  separate 
reporting  shall  be  required.  If  a  party 
odier  than  a  retail  regulatory  jurisdiction 
requests  that  hourly  customer  group 
load  data  be  reported  separately,  that 
party  must  demonstrate  that  the  benefits 
of  reporting  such  loads  by  separate 
jurisdictions  outweight  the  costs  of 
reporting  such  loads  by  separate 
jurisdictions. 

(c)  Applications  for  waiver  or 
separate  reporting.  Applications  under 
paragraph  (b)  of  fills  section  for  waiver 
or  for  separate  reporting  of  customer 
group  load  data  shall  be  filed  with  the 
Commission  at  least  2  years  prior  to  the 
time  the  data  would  oAerwise  be 
required  to  be  reported. 

(d)  Option  for  1980 filing.  In  complying 
with  the  filing  requirement  for 
November.  1980,  the  utility  may  choose 
whether  to  report  the  customer  group 
load  data  specified  in  8  290.403  (a)(1). 
(a)(2),  (a)(3)  and  (a)(4)  for  the  system  as 
a  whole  or  on  a  separate  jurisdictional 
basis. 

(e)  Master  metering.  For  purposes  of 
reporting  data  in  8  290.406,  “customers” 
shall  be  defined  as  meters.  A  utility  with 
master  metered  loads  shall  report  the 
number  of  master  meters  separately,  if 
available,  and  identify  the  groups  of 
customers  served  under  master  meters, 
if  available. 

8290.402  Load  data  for  the  total  Of  al 
cuatomara  (ayatam  'and  pool  load  data). 

’The  utility  shall  report  system  and 
pool  load  data  as  follows: 

(a)  General.  'The  kilowatt  load  shall 
be  measured  by  the  sum  of  the 
coincident  net  generation  and 
purchases,  plus  or  minus  net 
interchange,  minus  temporary  deliveries 
(not  inter^ange)  of  emergency  power  to 
another  system.  These  data  shall  be 
consistent  with  the  monthly  coincident 
peak  kilowatt  loads  as  reported  in  FERC 
Form  1.  Annual  Report,  page  431, 
column  (b). 

(b)  Pool  load  data.  If  the  utility  is  a 
member  of  a  power  pool  that  centrally 
dispatches  or  a  power  pool  that  plans 
future  bulk  power  facilities  as  a  pool, 
load  data  as  specified  in  this  section 
shall  be  reported  for  the  pool  as  well  as 
the  utility,  unless  otherwise  specified. 

(c)  Historic  peak  loads.  For  each  of 
the  previous  10  years,  the  summer  and 


winter  peak  loads  on  the  system  (in 
kilowatts)  shall  be  reported  and  the 
date,  day  of  the  week  and  time  of  day 
for  each  peak  shall  be  indicated.  These 
data  are  not  required  for  power  pool 
reporting. 

(d)  Load  data  for  the  reporting  period. 
For  Ae  reporting  period,  Ae  following 
data  shall  be  reported: 

(1)  Kilowatt  load  for  each  clock  hour 
of  each  day.  A  utility  that  provides  the 
Edison  Electric  Institute  with  “Load 
Diversity  Studies”  may  provide  these 
data  in  computer  compatible  form  to 
satisfy  this  reporting  requirement. 

(2)  As  an  alternative  to  paragraph 

(d) (1)  of  this  section,  hourly  system 
loads  for  a  typical  weekday,  a  typical 
weekend  day  and  the  system  peak  day 
for  each  month  in  the  reporting  period,  if 
the  utility  certifies  that  it  will  make  the 
information  specified  in  paragraph  (d)(1) 
of  this  section  available  upon  request 

(3)  Monthly  peak  (maximum 
coincident  kilowatt)  load  for  each 
month,  indicating  the  date,  day  of  the 
week  and  time  of  day  for  each  peak.  If 
monthly  peaks  are  normalized  for 
weather  or  for  other  factors  affecting 
loads,  the  utility  shall  report  these  data, 
along  with  a  description  and 
demonstration  of  the  normalizing 
techniques  used. 

(e)  Projected  load  data.  For  each^sf 
the  next  5  years  and  for  the  tenth  year, 
the  following  shall  be  reported: 

(1)  'The  projected  annual  load  duration 
curves  and  the  duration  of  load  (in 
hours)  at  100. 98.  95. 90. 80. 60. 40  and  20 
percent  of  the  peak  load  and  an 
indication  as  to  whether  these  data 
were  used  as  the  basis  for  the  planned 
capacity  additions  reported  under 

8  290.302(b). 

(2)  For  each  of  the  next  5  years  and 
for  the  period  between  the  fifth  and 
tenth  year,  the  average  annual  growth 
rates  implied  by  the  projected  load 
duration  curves  specified  in  paragraph 

(e) (1)  of  this  section  for  total  kilowatt- 
hour  sales,  summer  peak  load,  and 
winter  peak  load. 

(3)  Hourly  loads  for  a  typical  week 
day,  a  typical  weekend  day  and  the 
system  peak  day  for  each  month,  or  for 
each  group  of  months  for  which  there  is 
no  variation  in  hourly  load. 

8  290.403  Load  data  for  certain  cuatomer 
groups. 

The  utility  shall  report  load  data  for 
each  customer  group  for  which  data  are 
required  to  be  reported  under  8  290.404 
as  follows: 

(a)  General.  For  each  month  in  the 
reporting  period  and  for  each  such 
customer  group: 
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(1)  The  group  maximum  demand  (in 
kilowatts). 

(2)  The  group  contribution  (in 
kilowatts)  to  the  monthly  jurisdictional 
maximum  demand. 

(3)  The  group  contribution  (in 
kilowatts)  to  the  monthly  system 
maximum  coincident  demand. 

(4)  Hourly  group  loads  for  a  typical 
week  day,  a  typical  weekend  day,  the 
group  peak  day,  and  the  system  peak 
day. 

(b)  Accuracy  level.  If  sample  metering 
is  required,  the  sampling  method  and 
procedures  for  collecting,  processing, 
and  analyzing  the  sample  loads,  taken 
together,  shall  be  designed  so  as  to 
provide  reasonably  accurate  data 
consistent  with  available  technology 
and  equipment.  An  accuracy  of  plus  or 
minus  10  percent  at  the  90  percent 
conHdence  level  shall  be  used  as  a 
target  for  the  measurement  of  group 
loads  at  the  time  of  system  and 
customer  group  peaks. 

(c)  Sampling  plan.  The  utility  shall  file 
a  sampling  plan  and  description  of  any 
current  sample  at  the  time  of  making  its 
first  filing  imder  this  part  and,  if  the  load 
data  are  required  to  be  collected  on  a 
sample  metered  basis  but  the  data 
collected  do  not  realize  the  target  level 
of  accuracy  specified  in  para^aph  (b)  of 
this«ection,  the  utility  shall  explain  why 

'  that  target  was  not  met. 

(d)  Load  research  conducted  every  5 
years.  If  load  data  are  required  to  be 
collected  on  a  sample  metered  basis, 
such  research  need  not  be  conducted 
more  frequently  than  every  5  years  for 
any  utility  that  had  total  sales  of  electric 
energy  for  purposes  other  than  resale  of 
less  than  1  billion  kilowatt-hours 
annually  in  the  three-calendar-year 
period  2  years  prior  to  the  reporting 
period,  llie  kilowatt  demands  obtained 
from  sample  metering  shall  be  updated 
in  each  reporting  period  to  reflect 
current  kilowatt-hour  sales,  customers 
and  other  consumption  determinants 
and  a  description  and  example  of  the 
estimation  technique  and  underlying 
data  used  for  such  updating  shall  be 
provided. 

S  290.404  Customer  groups  to  be 
reported. 

Subject  to  the  provisions  of 
paragraphs  (e)  and  (f)  of  this  section,  the 
utility  shall  gather  and  report  the  load 
data  specified  in  1 290.403  for  each  of 
the  following  customer  groups.  Best 
estimates  shall  be  based  on  any  sample 
metered  data  collected  for  all  or  part  of 
the  group  and  may  also  be  based  on 
borrowed  data  to  the  extent  provided  in 
i  290.405(a). 


(a)  By  major  customer  class.  The 
utility  shall  report  load  data  in  1980  and 
in  each  subsequent  reporting  period  on  a 
best  estimate  basis  for  each  major 
customer  class  as  defined  in  paragraph 

(b)  of  this  section. 

(b)  Definition  of  major  customer  class. 
Major  customer  class  is  defined  as 
residential  use  (domestic),  commercial 
use  (office  buildings,  stores,  shopping 
centers,  etc.)  and  industrial  use 
(factories,  etc.)  and  any  other  rate  class  . 
to  which  10  percent  or  more  of  the 
system  kilowatt-hour  sales  at  retail  are 
made  for  any  month  during  the  reporting 
period  (other  than  a  rate  class  composed 
in  whole  or  in  part  of  residential, 
commercial  or  industrial  users). 

Estimates  for  each  major  customer  class 
shall  exclude  master  meters  serving 
more  than  one  major  customer  class. 

(c)  By  certain  end  use.  Subject  to  the 
provisions  of  paragraph  (c)(3)  of  this 
section,  the  utility  shall  report  load  data 
in  1982  and  in  each  subsequent  reporting 
period  for  those  major  end  uses 
specified  in  paragraph  (d)  of  this 
section,  as  follows: 

(1)  If  the  utility  has  a  separate  rate  for 
any  of  the  specified  end  uses  as  of 
December  31, 1980  the  utility  shall  report 
load  data  for  such  rate  class  on  a 
sample  metered  basis  in  1982  and  in 
each  subsequent  reporting  period, 
except  that  the  utility  may  combine  for 
reporting  purposes  any  such  rate  classes 
which  apply  to  a  single  specified  end 
use. 

(2)  If  the  utility  does  not  have  a 
separate  rate  for  a  specified  end  use,  the 
utility  shall  report  load  data  for  such 
specified  end  use  on  a  best  estimate 
basis  in  1982  and  on  a  sample  metered 
basis  in  1984  and  in  each  subsequent 
reporting  period. 

(3)  The  list  of  items  in  paragraph  (d)  of 
this  section  shall  not  take  effect  until  the 
Commission  makes  a  determination  that 
such  list  or  a  modification  thereof  shad 
become  effective. 

(d)  Definition  of  major  end  use.  Mayor 
end  use  is  defined  as: 

(1)  Residential  space  heating. 

(2)  Residential  water  hearing. 

(3)  Single  family  or  individually 
metered  multifamily  dwelling  units  using 
at  least  15,000  kilowatt-hours  annually 
or  using  only  electricity  for  heating, 
cooling,  cooking,  water-heating  and  all 
other  domestic  uses., 

(4)  Commercial  space  heating. 

(5)  Commercial  space  cooling. 

(6)  Office  building  using  only 
electricity  for  heating,  cooling,  water¬ 
heating  and  all  other  uses. 

(7)  Master  metered  multiple  dwellings. 

(8)  Electric  heat  used  in  agricultural  or 
industrial  processes. 


(9)  Large  (over  1000  Kilowatts)  electric 
drive  motors  (e.g.,  steel  rolling  mills). 

(10)  Irrigaition. 

(e)  Extension  for  all  other  customer 
groups.  Each  utility  covered  under 

§  290.101  is  granted  an  extension  until 
January  1, 1985  for  the  gathering  and 
reporting  of  separate  cost  and  load  data 
for  any  electric  consumer  class  for 
which  there  is  a  separate  rate  and  for 
any  different  consumption  pattern 
within  a  class  if  information  on  such 
class  or  consumption  pattern  is  not 
required  to  be  reported  as  a  customer 
group  imder  this  section. 

(f)  Exemption  for  customer  groups 
served  under  time  of  day  rates.  Each 
utility  covered  under  $  290.101  is 
granted  an  exemption  from  collecting 
load  data  by  sample  metering  for  any 
customer  group  served  under  time  of 
day  rates  but  shall  be  required  to  submit 
all  information  which  is  required  to  be 
reported  in  §S  290.305(a)(3),  290.306(b), 
290.406,  290.501  and  290.502  for  each 
customer  group  specified  in  paragraphs 
(b)  and  (d)  of  this  section.  This  section 
shall  not  take  effect  until  the 
Commission  makes  a  determination  that 
such  exemption  or  a  modification 
thereof  shall  become  effective. 

§  290.405  Certain  exemptions  from 
reporting  requirements. 

Exemptions  from  the  reporting 
requirements  of  this  subpart  are  . 
provided  as  follows: 

(a)  Borrowed  load  data.  The  utibty 
may  use  borrowed  load  data  as  support 
for  its  best  estimate  of  loads  submitted 
for  the  November,  1980  filing  only  and 
may  use  borrowed  data  in  any 
subsequent  filing,  only  if  granted  sudi 
an  exemption  under  8  290.601. 

(b)  Joint  load  research.  If  a  ^roup  of 
utilities  intends  to  engage  in  joint  load 
research  for  the  purpose  of  fulfilling  the 
reporting  requirements  of  88  290.402  and 
290.403,  the  group  may  apply  to  the 
Commission  under  8  290.601  for  an 
exemption  from  the  requirement  that 
each  utility  in  the  group  separately 
report  such  data. 

8  290.406  Other  informatioa 

The  utility  shall  report  additional 
information  as  follows: 

(a)  Information  on  customer  groups. 
For  eacb  customer  group  specified  in 
8  290.404  (b)  and  (d).  the  following 
information  shall  be  reported: 

(1)  The  monthly  energy  sales  (in 
thousand  kilowatt-hours)  fw  each 
month  of  the  reporting  period. 

(2)  The  number  of  customers  at  the 
end  of  die  reporting  period. 

(3)  For  the  reporting  period  and  for 
each  of  the  previous  5  years,  the  number 
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of  new  customers,  if  available,  by 
voltage  level.  If  this  information  on  new 
customers  is  not  available,  the  utility 
shall  report  instead  the  net  change  in 
customers. 

(b)  Loss  factors.  The  utility  shall 
report  the  estimated  loss  factors,  both 
for  energy  (kilowatt-hours)  and  demand 
(kilowatts),  resulting  firom  the 
transmission  of  electricity  from  the 
system’s  source  to  the  voltage  levels  at 
which  sales  are  made.  If  different  loss 
factors  apply  to  peak  and  off-peak 
losses,  both  sets  of  loss  factors  shall  be 
provided. 

(c)  Shifts  on  and  off  daylight  saving 
time.  The  utility  shall  report  the  hour, 
day  and  month  of  shifts  on  and  off 
daylight  saving  time,  if  applicable,  a^ 
the  time  zone  in  which  the  retail  load  is 
located. 

Subpart  E— Calculated  Costa 

S  290.501  Accounting  cost  calculations. 

The  utility  shall  calculate  accounting 
costs  as  follows: 

(a)  Calculated  accounting  costs  of 
providing  service.  The  utility  shall 
calculate  the  accounting  costs  of 
providing  service  by  costing  period  and 
by  voltage  level  for  each  customer  group 
specified  in  $  290.404  (b)  and  (d)  and 
shall  provide  a  summary  of  this 
information  by  completing  Table  1.  The 
table  shall  be  completed  for  each  retail 
regulatory  jurisdiction  in  which  the 
utility  operates,  unless  the  utility  can 
show  that  the  jurisdictional  cost 
variation  is  not  signiHcant.  If  a  method 
for  calculating  accounting  costs  has 
been  specified  by  State  law  or  by  the 
retail  regulatory  jurisdiction,  the 
calculation  method  used  by  the  utility 
shall  be  consistent  with  such  method.  In 
the  case  of  a  non-regulated  utility,  the 
calculation  method  used  shall  be 
consistent  with  any  applicable  legal 
constraints  upon  such  utility. 

(b)  Description  of  method  used.  The 
utility  shall  describe  the  method  used 
for  the  calculations  specified  in 
paragraph  (a)  of  this  section  as  well  as 
the  following; 

(1)  For  plant: 

(i)  A  functional  breakdown  of 
distribution  plant  into  demand  and 
customer  related  components  and  an 
explanation  of  the  functional  allocation 
used. 

(ii)  A  breakdown  of  demand  related 
transmission  or  distribution  plant  by 
vdltage  levels  and  an  explanation  of  this 
allocation. 

(iii)  A  breakdown  of  all  plants  directly 
assigned  to  each  customer  group 
speciHed  in  $  290.404  (b)  and  (d),  if  such 
assignment  is  appropriate  based  on 


prior  precedents  of  the  retail  regulatory 
jurisdiction. 

(2)  Estimates  of  cash  working  capital 
required,  including  an  explanation  of  the 
computation.  Sufficient  information 
shall  be  submitted  to  enable  a 
calculation  employing  those  methods 
speciffed  by  the  retail  regulatory 
jurisdiction  or  those  methods  chosen  by 
the  non-regulated  electric  utility.  If  the 
estimated  cash  working  capital 
requirement  is  based  on  a  lead  lag 
study,  a  summary  of  the  study  shall  also 
be  filed. 

(3)  For  operating  and  maintenance 
expenses: 

(i)  A  functional  breakdown  of 
distribution  operating  and  maintenance 
expenses  into  demand  and  customer 
related  components  and  an  explanation 
of  the  functional  allocation  made. 

(ii)  A  breakdown  of  demand  related 
transmission  and  distribution  operating 
and  maintenance  expenses  by  voltage 
level  and  an  explanation  of  the 
allocation  method  used. 

(iii)  A  breakdown  of  all  operating  and 
maintenance  expenses  directly  assigned 
to  each  customer  group  specified  in 

§  290.404  (b)  and  (d)  of  such  assignment 
is  appropriate  based  on  prior  precedents 
of  the  retail  regulatory  jurisdiction. 

(iv)  For  accumulated  deferred  income 
tax  an  explanation  of  the  method  of 
functionalization  used. 

(c)  Cost  study.  The  reporting  utility 
shall  provide  a  copy  of  the  cost  study 
upon  which  the  information  entered  in 
summary  Table  1  is  based,  or  certify 
that  such  study  has  been  conducted  and 
will  be  made  available  upon  request. 
This  provision  shall  not  relieve  the 
utility  from  reporting  any  information 
speciffed  in  Subparts  B,  D  and  E  of  this 
part. 

§  290.502  Marginal  cost  calculations. 

The  utility  shall  calculate  marginal 
costs  as  follows: 

(a)  Calculated  marginal  costs  of 
providing  service.  The  utility  shall 
calculate  for  the  system  as  a  whole  the 
marginal  costs  of  providing  service  by 


costing  period  and  by  voltage  level  for 
each  customer  group  speciffed  in 
$  290.404  (b)  and  (d)  and  shall  provide  a 
summary  of  this  i^ormation  by 
completing  Table  2.  The  calculations 
shall  be  made  as  follows: 

(1)  The  marginal  costs  shall  be  shown 
without  any  adjustments  for  revenue 
constraints.  This  requirement  shall  in  no 
way  prevent  the  utility  ffom  presenting 
an  additional  table  showing  how  time 
differentiated  rates  could  be  developed 
from  the  information  developed  in 
summary  Table  2. 

(2)  If  a  method  for  calculating 
marginal  costs  has  been  speciffed  by  the 
predominant  retail  regulatory 
jurisdiction  or  by  State  law  in  that 
jurisdiction,  the  calculation  method  used 
by  the  utility  shall  be  consistent  with 
such  method.  In  the  case  of  a  non- 
regulated  electric  utility,  the  calculation 
method  used  shall  be  consistent  with 
any  applicable  legal  constraints  upon 
such  utility. 

(b)  Description  of  method  used.  The 
utility  shall  describe  the  method  used 
for  the  calculations  speciffed  in 
paragraph  (a)  of  this  section  as  well  as 
the  following: 

(1)  A  listing  of  the  different 
components  of  demand  related  costs 
(marginal  generation,  transmission,  and 
distribution  capacity  costs)  and  how 
such  costs  were  calculated. 

(2)  A  description  of  how  demand 
related  costs  were  determined  for 
different  costing  periods. 

(3)  A  description  of  how  the  marginal 
energy  costs  speciffed  in  §  290.303  were 
calculated. 

(4)  A  listing  of  the  different 
components  of  customer  costs  and  how 
such  costs  were  caloilated. 

(c)  Cost  study.  The  utility  shall 
provide  a  copy  of  the  cost  study  upon 
which  the  information  entered  in 
summary  Table  2  is  based  or  certify  that 
such  a  study  has  been  conducted  and 
will  be  made  available  upon  request 
This  provision  shall  not  relieve  the 
utility  from  reporting  any  information 
speciffed  in  Subparts  C,  D  and  E  of  this 
part. 


Table  i.—tSustnil/ve  Summmy  ofAcoounUng  Costs  ty  Costing  Period,  Customer  Group  end  Voltage  Level 


CoMng  (Mriod  AnniMi 

OuMomar  group  and  voMage  IM«I  _  cuMcrnwr 

Peak  hows  OfHwakhows  cost 


t  s  m  tv 

Ouslomsr  Qroup  A: 

VSIIaga  Laval  1 . . .  S/oualomar. 

Dofiwnd  Costs: 

QanaraHon -  tntM  SriiH  SriM  tririt 

TfanaroiSilon - - snUM  S/kW  $/kW  $ri(M 

DWribuSoo -  S/kW  $/kW  $/MW  $/kW 

Enargy  Costs - «/kWh  «/kWh'  S/kWh  S/KWh 

Voitags  Laval  2 - S/oustotaar. 

DsmandCorts: 

GanaraHoo - S/kW  triCM  $/kW  tririt 

Transmission -  S/kW  SAW  $/kW  S/kW  • 

DisMbuUon - SacW  $/kW  $/kW  S/kW 

Enargy  Coats -  S/kWh  </ktMi  s/kWh  «/kWh 
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Tabto  i.— mjstnOnvSunwwy  at  AccountkHf  Costs  by  CosthgfWod.  Customer  Group  and  Voltage  Level 


Cuatotaar  group  and  voNag*  Isval 

Coiino  partod 

Annual 

nialnuas 

Psak 

hours 

OSpaakhoun 

coal 

Cuttorntr  Group  B: 

VoMape  Lovel  1.  .  . . . . 

1 

H 

m 

IV 

Dofnantf  CoatK 

GaMnUon . . . . . . 

$/kW 

SAW 

t/kW 

SAW 

Transmtsior)  . . . . . 

$/kW 

$/kW 

VkW 

SAW 

Distribution _ 

$/kW 

-S/kW 

$/kW 

S/kW 

Enargy  Coals 

(/kWh 

(/kWh 

(/kWh 

(/KWh 

N.B.— Boil  the  number  and  deeignUon  cH  the  ooeiing  period*,  cuelomer  groups,  and  voNage  levels  shown  in  dSs  tabi*  are 
Musirative.  They  are  not  Mended  to  suggest  any  constraM  on  the  reporting  utiMy's  chowe  ot  the  speciiications  moat  appropri¬ 
ate  to  H*  operMioa  The  coaling  period,  customer  groups,  and  voltage  ievels  chosen,  however,  should  be  dearty  specified  either 
in  the  table  hearings  or  in  footnotes. 


Tab!*  2.— /llusBatftw  Summary  o!  Marginal  Costs  by  Costing  Period,  Customer  Group  and  Voltage  Level 


Costing  period  Annual 

Cuetomar  group  and  vollaga  level  -  customer 

Peak  hours  Off-paak  hours  cost 


I  a  m  IV 


Customer  Group  A: 

VoNage  Level  1 . . . . S/cuslomer. 

Demand  Costs: 

Generation _ SAW  $/kW  $/kW  8/kW 

Tranamission _ SAW  S/kW  SAW  S/kW 

Distobution . . . SAW  SAW  SAW  -  S/kW 

Energy  Coats _ eAWh  S/kWh  «/kWh  S/kWh  , 

VoNage  Level  2_ _ _ _ — . . . . S/customer. 

Oemend  Costs: 

Generation _ _  S/kW  S/kW  SAW  SAW 

Trwtamiasion _ S/kW  S/kW  SAW  S/kW 

OisMbullon _ S/kW  S/kW  SAW  SAW 

Energy  Costs _  «AWh  e/kWh  «AWh  <AWh 

Customer  Group  B: 

Voltage  Level  1 - - - - - - - . . .  S/customer. 

Demand  Costs: 

Generation _  S/kW  S/kW  S/KW  S/kW 

Tranamaaion _ S/kW  S/kW  SAW  SAW 

Dielribution _ S/kW  SAW  SAW  SAW 

Energy  Costs -  (AWh  f  AWh  «/kWh  (/kWh 


N.B.— Both  toe  number  and  designation  of  the  costing  periods,  customer  groups,  and  voNage  levels  shown  in  this  table  we 
Mustrative.  They  are  not  intended  to  suggest  any  constraM  on  the  reporSng  uliNty's  choree  of  toe  spectCcalions  most  ^l^ropri- 
ate  to  Ns  operaliona.  The  costing  periods,  customw  groups,  and  voftage  level*  choaan,  howavw.  should  be  dewly  specdied 
either  in  the  table  heeitngs  or  in  footnotes.  In  most  circumstance*  the  cost  components  shown  in  toie  table  would  requM  ad- 
juatmerss  in  ordw  to  be  uaed  tor  btong  urtder  time  differentiated  rates. 


Subpart  F— Exemptions  and 
Extensions 

§  290.601  Exemptions. 

Applications  for  exemptions  shall  be 
made  as  follows: 

(a)  Application.  A  utility  may  apply 
for  an  exemption  from  all  or  part  of  the 
requirements  set  forth  in  this  part  by 
niing  an  application  with  the 
Conunission  no  less  than  18  months 
prior  to  the  time  the  information  would 
otherwise  be  required,  and  by 
November  1. 1979,  for  the  1980  filing. 
The  application  shall  contain  the 
following  information: 

(1)  The  name  and  location  of  the 
appUcant. 

(2)  The  time  of  Hling  for  which  each 
exemption  is  sought. 


(3)  The  nature  of  each  exemption 
sought,  including  a  list  of  the 
requirements  set  forth  in  Subparts  B,  C, 
D  and  E  of  this  part  from  which  the 
exemption  is  sought  and  information 
explaining  why  the  gathering  of  such 
information  will  not  be  likely  to  carry 
out  the  purposes  of  section  133  of 
PURPA.  Such  information  shall  include 
the  following: 

(i)  If  the  exemption  is  based  on  the 
nature  of  the  utility  or  on  the  type  or 
extent  of  service  provided,  the 
application  shall  contain  information 
speciHcally  relating  such  factors  to  the 
nature  of  the  exemption  sought. 

(ii)  If  the  exemption  is  based  on 
alternate  compliance  with  the 
requirements  of  section  133  of  PURPA, 
the  application  shall  contain  a  showing. 


with  respect  to  the  speciRc  utility,  that 
the  purposes  of  section  133  have  been 
and  will  continue  to  be  served  by  use  of 
such  alternate  procedures. 

(iii)  If  the  exemption  is  based  on  plans 
for  deferred  compliance  with  the 
reporting  requirements  of  this  part,  the 
application  shall  contain  information  on 
economic,  technical,  or  other  factors 
which  prevent  timely  compliance,  and 
shall  contain  a  plan  of  compliance 
stating  the  schedule  of  actions  to  be 
taken  by  the  utility  to  achieve  full  ^ 
compliance. 

(4)  A  statement  of  any  action  taken  by 
a  State  regulatory  authority  in  response 
to  an  application  submitted  to  such 
State  re^atory  authority  under 
paragraph  (b)  of  this  section,  together 
with  the  statement  of  concurrence  by 
the  State  regulatory  authority,  if  any. 

(b)  State  regulatory  authority  review 
of  applications  for  exemption.  A  utility 
regulated  by  a  State  regulatory  autherity 
and  applying  for  an  exemption  under 
this  section  shall  submit  such 
application  to  any  State  regulatory 
authority  which  has  ratemaking 
authority  for  such  utility  for  review  prior 
to  or  concurrent  with  filing  the 
application  with  the  Commission. 

(c)  Requests  by  a  State  regulatory 
outhority.  A  State  regulatory  authority 
may  act  on  behalf  of  1  or  more  utilities 
subject  to  its  regulation  in  requesting  a 
total  or  partial  exemption.  Such  requests 
shall  be  filed  at  least  18  months  prior  to 
the  time  the  information  would 
otherwise  be  required  and  shall  contain 
the  following  information: 

(1)  The  name  and  location  of  the 
utility  for  which  the  exemption  is 
sought. 

(2)  The  time  of  filing  for  which  the 
exemption  is  sought. 

(3)  The  nature  and  duration  of  the 
exemption  sought  including  a  list  of  the 
requirements  set  forth  in  Subparts  B,  C, 
D  and  E  of  this  part  for  which  each 
exemption  is  sought  and  information 
explaining  why  the  gathering  of  such  . 
information  will  not  be  likely  to  carry 
out  the  purposes  of  section  133  of 
PURPA.  Such  information  shall  include 
that  information  specified  in  paragraph 
(a)(3)  (i),  (ii)  and  (iii)  of  this  section. 

(d)  Public  notice  and  comment  (1) 
Wit^  15  days  following  receipt  of  the 
completed  application  for  exemption 
submitted  in  accordance  with 
paragraphs  (a)  or  (c)  of  this  section: 

(i)  The  application  shall  be  noticed  in 
the  Federal  Register. 

(ii)  The  utility  shall  apply  to  each 
State  regulatory  authority  by  which  it  is 
regulated  to  have  such  application 
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published  in  any  official  State 
publication  in  which  rate  change 
applications  are  usually  noticed. 

(iii)  The  utility  shall  have  such 
application  published  in  a  sufficient 
number  of  newspapers  of  general 
circulation  in  the  affected  jurisdiction  so 
as  to  give  widest  practicable  notice  to 
interested  parties. 

(2)  A  period  of  45  days  shall  be 
permitted  for  receipt  of  written 
information,  views,  arguments,  or  other 
comments  on  the  application,  which 
period  shall  commence  at  the  time  all 
requirements  imposed  in  paragraph 
(d)(1)  of  this  section  have  been  hdfUled. 

(3)  Additional  information  required 
for  purposes  of  review  and  evaluation  of 
the  application  shall  be  supplied  if 
requested  by  Commission  Staff  or  by  the 
State  regulatory  authority. 

(4)  Within  15  days  following  the 
conclusion  of  the  comment  period,  the 
applicant  may  file  reply  comments. 

(e)  Scope  of  exemption.  A  utility  shall 
submit  a  separate  application  for  each 
ffling  year  for  which  it  seeks  a  partial  or 
total  exemption.  An  exemption  granted 
by  the  Commission  shall  apply  only  to 
the  next  filing  required  under  $  290.102. 
unless  otherwise  specifically  provided 
by  the  Commission. 

§  290.602  ExtenskMis. 

Applications  for  extensions  shall  be 
made  as  follows: 

(а)  Applications.  A  utility  may  apply 
for  an  extension  of  the  November,  1980, 
deadline  for  all  or  part  of  the 
requirements  set  forth  in  this  part  by 
filing  an  application  with  the 
Commission  on  or  before  May  1, 1980, 
which  application  shall  contain  the 
following  information: 

(1)  The  name  and  location  of  the 
applicant 

(2)  A  description  of  the  information 
requirements  for  which  the  extension  is 
sought  including  the  length  of  the 
proposed  extension. 

(3)  A  showing  of  good  cau^  for  the 
extension  sought 

(4)  A  statement  describing  plans  for 
application  for,  or  proposal  of,  any  rate 
increase  during  the  period  covered  by 
the  extension. 

(5)  A  statement  of  any  action  taken  by 
a  State  regulatory  authority  in  response 
to  an  application  submitted  to  such 
State  regulatory  authority  under 
paragraph  (b)  of  this  section,  together 
with  the  statement  of  concurrence  by 
the  State  regulatory  authority,  if  any. 

(б)  A  plan  of  compliance  setting  forth 
the  steps  that  the  utility  will  take  to 
comply  fully  with  the  reporting 
requirements  of  this  part  and  indicating 


the  time  when  the  information  will  be 
supplied. 

(b)  State  regulatory  authority  review 
of  application  for  extension.  A  utility 
regulated  by  a  State  regulatory  authority 
and  applying  for  an  extension  under  this 
section  9hall  submit  such  application  to 
any  State  regulatory  authority  which  has 
ratemaking  authority  for  such  utility  for 
review  prior  to  or  concurrent  with  filing 
the  application  with  the  Commission. 

(c)  Additional  information.  Additional 
information  required  for  purposes  of 
review  and  evduation  of  the  application 
shall  be  supplied  if  requested  by 
Commission  Staff  or  by  the  State 
regulatory  authority. 

(d)  Comments  by  interested  parties. 
The  Commission  may  seek  comments 
from  interested  parties  on  applications 
for  extensions. 

Subpart  Q— Enf orcamant 

8  290.701  Enforcamant  provlaiona. 

Pursuant  to  section  133(d)  of  PURPA, 
any  person  that  violates  a  requirement 
of  this  part  shall  be  subject  to  the 
following  sanctions: 

(a)  Vialations.  Whoever  violates  any 
pro^sion  of  this  part  shall  be  subject  to 
a  civil  penalty  of  not  more  than  $2,500 
for  each  violation. 

(b)  Willful  violations.  Whoever 
will^ly  violates  any  provision  of  this 
part  shall  be  fined  not  more  than  $5,000 
for  each  violation. 

(c)  Civil  action  by  Attorney  General, 
Whenever  it  appears  to  the  Commission 
or  to  its  designee  that  any  individual  or 
organization  has  engaged,  is  engaged,  or 
is  about  to  engage  in  acts  or  practices 
constituting  a  violation  of  this  part  the 
Commission  or  its  designee  may  request 
the  Attorney  General  to  bring  a  civil 
action  to  enjoin  such  acts  or  practices, 
and  upon  a  proper  showing,  a  temporary 
restraining  order  or  a  prelL^ary  or 
permanent  injunction  shall  be  granted 
without  bond.  In  such  action,  the  court 
may  also  issue  mandatory  injunctions 
commanding  any  person  to  comply  with 
any  provision,  the  violation  of  which  is 
prohibited  by  this  section. 

(d)  Civil  action  by  private  party.  Any 
person  suffering  legal  wrong  because  of 
any  act  or  practice  arising  out  of  any 
violation  of  this  part  may  bring  a  ci^ 
action  for  appropriate  relief,  including 
an  action  for  a  declaratory  judgment  or 
writ  of  injunction.  United  States  district 
courts  have  jurisdiction  of  actions  under 
this  paragraph  without  regard  to  the 
amount  in  controversy.  Nothing  in  this 


paragraph  shall  authorize  any  person  to 
recover  damages. 

[FR  Doc.  7S-1S2M  Filed  6-12-7S;  S:4S  mi) 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Servics 
19  CFR  Part  153 
[T.D.  79-166] 

Antidumping;  Certain  Carbon  Steel 
Plate  From  Taiwan 

agency:  U.S.  Treasury  Department. 
action:  Finding  of  Dumping. 

SUMMARY:  This  notice  is  to  inform  the 
public  that  investigations  conducted 
under  the  Antidumpting  Act,  1921,  as 
amended,  by  the  U.S.  Treasury 
Department  and  the  U.S.  International 
Trade  Commission,  respectively,  have 
resulted  in  a  determination  that  carbon 
steel  plate  fiom  Taiwan  produced  by 
China  Steel  Corporation  is  being  sold  at 
less  than  fair  value  and  that  these  sales 
are  injuring  an  industry  in  the  United 
States.  On  this  basis,  a  finding  of 
dumping  is  being  issued  and,  generally, 
all  unappraised  entries  of  this 
merchandise  will  be  liable  for  the 
possible  assessment  of  special  dumping 
duties. 

EFFECTIVE  DATE:  June  13. 1979. 

FOR  FURTHER  INFORMAHON  CONTACT: 

David  Mueller,  Operations  Officer,  Duty 
Assessment  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue. 

N.W.,  Washington,  D.C.  20229  (202-566- 
5492). 

SUPPLEMENTARY  INFORMATION:  Section 
201(a)  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  l^a))  (referred  to 
in  this  notice  as  “the  Act"),  gives  the 
Secretary  of  the  Treasury  responsibility 
for  determining  whether  imported 
merchandise  is  being  sold  at  less  than 
fair  value.  Pursuant  to  this  authority,  the 
Secretary  has  determined  that  carbon 
steel  plate  from  Taiwan  produced  by 
China  Steel  Corporation  is  being  sold  at 
less  than  fair  value  within  the  meaning 
of  section  201(a)  of  the  Act  (19  U.S.C. 
160(a)).  (Published  in  the  Federal 
Renter  of  February  14, 1979  (44  FR 
9639).) 

Section  201(a)  of  the  Act  (19  U.S.C. 
160(a))  gives  the  United  States 
International  Trade  Commission 
responsibility  for  determining  whether, 
by  reason  of  such  sales  at  less  than  fair 
value,  a  domestic  industry  is  being  or  is 
likely  to  be  injured.  The  Commission  has 
determined,  and  on  May  14, 1979,  it 
notified  the  Secretary  of  the  Treasury 
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that  an  industry  in  the  United  States  is 
being  injured  by  reason  of  the 
importation  of  carbon  steel  plate  from 
Taiwan  that  is  being  sold  at  less  than 
fair  value  within  the  meaning  of  the  Act. 
Notice  of  this  determination  was 
published  in  the  Federal  Register  of  May 
22. 1979  (44  FR  29734). 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these 
determinations  which  constitute  a 
finding  of  dumping  with  respect  to 
carbon  steel  plate  from  Taiwan 
produced  by  China  Steel  Corporation. 

For  purposes  of  this  notice,  the  term 
"carbon  steel  plate"  refers  to  hot  rolled 
carbon  steel  plate,  not  coated  or  plated 
with  metal  and  not  clad,  other  than 
black  plate,  not  alloyed,  and  other  than 
in  coils.  This  merchandise  is  classified 
under  item  608.8415  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

§  153,46  [Amended] 

Accordingly,  S  153.46  of  the  Customs 
Regulations  (19  CFR  153.46]  is  being 
amended  by  adding  the  following  to  the 
list  of  findings  of  dumping  currently  in 
effect: 


MgrchSfKtM 

Counky 

Treasury  dtdtion 

Cartx>n  SM  PWi 

_  ....  79-166 

produced  by  China 
8lMi  Covpofsdon. 

(Sec.  201, 407, 42  Stat.  11.  as  amended,  18  (19 
U.S.C.  160, 173).) 

Robert  H.  Mnndheim, 

General  Counsel  of  the  Treasury. 

June  7. 197a 

ini  Doc.  7»;U442  PIM  e-12-7ft  MS  am) 
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19  CFR  Part  153 
[T4).  79-167] 

Antidumping;  Sugar  From  Belgium, 
France,  and  the  Federal  Republic  of 
Germany 

AGENCY;  U.S.  Treasury  Department. 
ACTION:  Finding  of  Dumping. 

SUMMARY:  This  notice  is  to  inform  the 
public  that  investigations  conducted 
under  the  Antidumping  Act,  1921,  as 
amended,  by  the  U.S.  Treasury 
Department  and  the  U.S.  International 
Trade  Commission,  respectively,  have 
resulted  in  a  determination  that  sugar 
from  Belgium,  France  and  the  Federal 
Republic  of  Germany  is  being  sold  at 
less  than  fair  value  and  that  these  sales 
are  injuring  an  industry  in  the  United 
States.  On  this  basis,  a  finding  of 
dumping  is  being  issued  and,  generally. 


all  unappraised  entries  of  this 
merchandise  will  be  liable  for  the 
possible  assessment  of  special  dumping 
duties. 

EFFECTIVE  DATE:  June  13, 1979, 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Kugelman,  Operations  Officer. 

Duty  Assessment  Division.  U.S.  Customs 
Service,  1301  Constitution  Avenue, 

N.W..  Washington,  D.C.  20229  (202-566- 
5492). 

SUPPLEMENTARY  INFORMATION:  Section 
201(a)  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  l^a))  (referred  to 
in  this  notice  as  "the  Act”),  gives  the 
Secretary  of  the  Treasury  responsibility 
for  determining  whether  imported 
merchandise  is  being  sold  at  less  than 
fair  value.  Pursuant  to  this ’authority,  the 
Secretary  has  determined  that  sugar 
from  Belgium,  France  and  the  Federal 
Republic  of  Germany  is  being  sold  at 
less  than  fair  value  within  the  meaning 
of  section  201(a)  of  the  Act  (19  U.S.C. 
160(a)).  (Published  in  the  Federal 
Register  of  February  12, 1979  (44  FR 
8949).] 

Section  201(a)  of  the  Act  (19  U.S.C. 
160(a])  gives  the  United  States 
International  Trade  Commission 
responsibility  for  determining  whether, 
by  reason  of  such  sales  at  less  than  fair 
value,  a  domestic  industry  is  being  or  is 
likely  to  be  injured.  The  Commission  has 
determined,  and  on  May  16, 1979,  it 
notified  the  Secretary  of  the  Treasury 
that  an  industry  in  the  United  States  is 
being  injured  by  reason  of  the 
importation  of  sugar  fiom  Belgium, 
France  and  the  Federal  Republic  of 
Germany  that  is  being  sold  at  less  than 
fair  value  within  the  meaning  of  the  Act. 
Notice  of  this  determination  was 
published  in  the  Federal  Register  of  May 
23, 1979  (44  FR  29992). 

On  behalf  of  the -Secretary  of  the 
Treasury,  I  hereby  make  public  these 
determinations  which  constitute  a 
finding  of  dumping  with  respect  to  sugar 
from  Belgium.  France  and  the  Federal 
Republic  of  Germany. 

For  purposes  of  this  notice,  the  term 
"sugar"  refers  to  raw  and  refined  sugar 
provided  for  in  item  numbers  155.20  and 
155.30  of  the  Tariff  Schedules  of  the 
United  States  (TSUS). 

§  153.46  [Amended]  ' 

Accordingly,  { 15346  of  the  Customs 
Regulations  (19  CFR  153.46)  is  being 
amended  by  adding  the  following  to  the 
list  of  findings  of  dumping  currently  in 
effect: 


Mefchifidita 

County 

TrsHwy  dtciaion 

Sugar.- . 

BalgiuiTi,  Franca*  TYia 

7S-167 

Fadacal  RapwWc  oi 

Garmany. 

(Sec.  201, 407, 42  StaL  11.  as  amended,  18  (19 
U.S.C.  160, 178).) 

Robert  H.  Mundheim, 

General  Counsel  of  the  Treasury. 

June  6, 1979. 

(FR  Doc.  79-1S443  FiUd  e-U-TBi  8:46  am) 
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19  CFR  Part  153 
[T.D.  79-168] 

Antidumping;  Viscose  Rayon  Staple 
Fiber  From  Italy 

AGENCY:  U.S.  Treasury  Department. 
action:  Finding  of  Dumping. 

summary:  This  notice  is  to  infmm  the 
public  that  separate  investigations 
conducted  imder  the  Antidumping  Act, 
1921,  as  amended,  by  the  U.S.  Treasury 
Department  and  the  U.S.  International 
Trade  Commission,  respectively,  have 
resulted  in  determinations  that  viscose 
rayon  staple  fiber  from  Italy  is  being 
sold  at  less  than  fair  value  and  that 
these  sales  are  injuring  an  industry  in 
the  United  States.  On  this  basis,  a 
finding  of  dumping  is  being  issued  and, 
generally,  all  imappraised  entries  of  this 
merchandise  will  be  liable  for  the 
possible  assessment  of  special  dumping 
duties. 

EFFECTIVE  DATE:  June  13, 197a 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary  S.  Clapp,  Duty  Assessment 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  (202-566-5492). 
SUPPLEMENTARY  INFORMATION:  Section 
201(a)  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  l^a))  (referred  to 
in  this  notice  as  "the  Act"),  gives  the 
Secretary  of  the  Treasury  responsibility 
for  the  determination  of  sales  at  less 
than  fair  value.  Pursucmt  to  this 
authority,  the  Secretary  has  detmmined 
that  viscose  raymi  sta^e  fiber  from  Italy 
is  being  sold  at  less  than  fair  vahie 
within  the  meaning  of  sectkm  201(a)  of 
the  Act  (19  U.S.C.  ie0(a)).  (Published  in 
the  Federal  Register  of  February  27, 

1979, 44  FR  11137). 

Section  201(a)  the  Act  (19  U.S.C 
160(a))  gives  ^  United  States 
International  Trade  Conunission 
responsibility  fmr  determining  whether, 
by  reason  of  such  sales  at  less  than  fair 
value,  a  dmnestic  industry  is  being  or  is 
likely  to  be  injured.  The  Conunis^cNi  has 
determined,  and  on  May  22. 1979,  it  ‘ 
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notified  the  Secretary  of  the  Treasury 
that  an  industry  in  the  United  States  is 
being  injured  by  reason  of  the 
importation  of  viscose  rayon  staple  fiber 
from  Italy  that  is  being  sold  at  less  than 
fair  value  within  the  meaning  of  the  Act. 
Notice  of  this  determination  was 
published  in  the  Federal  Renter  of  May 
31. 1979  (44  FR  31327). 

On  behalf  of  the  Secretary  of  the 
Treasury.  1  hereby  make  public  these 
determinations,  which  constitute  a 
finding  of  dumping  with  respect  to 
viscose  rayon  staple  fiber  from  Italy. 

For  purposes  of  this  notice,  the  term 
"viscose  rayon  staple  fiber"  means 
viscose  rayon  staple  fiber,  except 
solution  dyed,  in  noncontinous  form,  not 
carded,  not  combed,  and  not  otherwise 
processed,  wholly  of  filaments  (except 
laminated  filaments  and  plexiform 
filaments).  This  term  includes  both 
commodity  fiber  and  specialty  fiber. 

S  153.46  [Amendedl 
Accordingly.  §  153.46  of  the  Customs 
Regulations  (19  CFR153.46)  is  being 
amended  by  adding  the  following  to  the 
list  of  findings  of  dumping  currently  in 
effect 

MetciiandN*  County  Tiwawy  dedtion 

VIKOM  rayon  tWy _  T.0. 70-168 

tuple  flbar. 

(Sec.  201. 407. 42  StaL  11,  as  amended.  18  (16 
U.S.C.  160. 173).) 

Robert  H.  Mundheim, 

General  Counsel  of  the  Treasury. 

June  1, 1979. 

(FR  Doc.  79-1M44  Filed  6-12-7S;  MS  em] 

BHiJNO  CODE 


POSTAL  SERVICE 
39  CFR  Part  111 

Minimum  Mail  Size  Standards  and 
Nonstanchud  Mall  Surchwge 

AGENCY:  Postal  Service. 
action:  Final  rule. 

summary:  The  final  rule  establishes  July 
15, 1979,  as  the  effective  date  for  the 
minimum  size  standards  for  all  mail 
matter  and  for  a  surcharge  to  be  applied 
to  ail  nonstandard  mail.  This  rule  is 
intended  to  provide  notice  of  the 
changes  in  postal  regulations  which 
implement  (he  decisions  of  the  Postal 
Service  establishing  the  July  15, 1979, 
effective  date. 

EFFECTIVE  DATE:  July  15. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Skip  McGill,  Office  of  Mail 
aassification.  (202)  245^749. 


SUPPLEMENTARY  INFORMATION: 

Minimum  Mail  Size  Standards 

On  January  18, 1973.  the  Postal 
Service  filed  a  request,  pursuant  to  39 
U.S.C.  3823,  with  the  Postal  Rate 
Commission  for  a  recommended 
decision  which,  among  other  things, 
would  establish  minimum  size  standards 
for  all  mail  matter  and  a  surcharge  for 
non-standard  letter  size  mail.  On  April 
15. 1976,  the  Postal  Rate  Commission 
issued  its  recommended  decision  to  the 
Governors  of  the  Postal  Service  in  that 
mail  classification  case.  The 
Commission’s  decision  recommended 
the  establishment  of  both  the  minimum 
size  requirements  and  a  classification  of 
nonstandard  letter  size  mail. 

On  June  2, 1976,  the  Governors,  acting 
on  the  Commission’s  recommendation 
piuauant  to  39  U.S.C.  3625,  established 
the  following  minimum  size  standards: 

a.  All  mailing  pieces  must  be  at  least 
0.007  of  an  inch  thick,  and 

b.  All  mailing  pieces  (other  than  keys 
and  identification  devices)  which  are  V* 
of  an  inch  thick  or  less  must  be: 

(1)  Rectangular  in  shape, 

(2)  At  least  3^  inches  high,  and 

(3)  At  least  5  inches  long. 

The  effective  date  of  the 

implementation  of  these  standards'  was 
postponed  so  that  the  public  would  have 
ample  time  to  adjust  to  the  new  size 
requirements. 

'  On  April  3. 1979,  the  Board  of 
Governors  of  the  Postal  Service,  by 
resolution  issued  pursuant  to  39  U.S.C 
3625(f),  ordered  that  the  minimum  size 
standards  become  effective  at  12:01 
A.M.  on  July  15, 1979.  In  order  to 
implement  those  decisions,  the  Postal 
Service  adopts  a  new  Part  129  of  the 
Postal  Service  Manual  setting  forth  the 
minimum  size  standards  and  their 
effective  date.  In  addition,  the  Postal 
Service  also  adopts  conforming 
amendments  to  sections  131.2, 131.3  and 
134.3  of  the  Postal  Service  Manual. 

Nonstandard  Mail  Surcharge 

In  addition  to  the  establishment  of 
minimum  size  standards  for  all  mail 
matter,  the  Ckivemors’  decision  of  June 
2, 1976  declared  that  First-Class  Mail 
weighing  less  than  one  ounce  and  single 
piece  rate  third-class  mail  weighing  less 
than  two  ounces,  are  nonstandard  and 
subject  to  a  surcharge  unless  they  meet 
the  following  size  standards: 

a.  Length  not  greater  than  11.5  inches, 
and 

b.  Height  not  greater  than  6.125 
inches,  and 

c.  Thickness  not  greater  than  .25 
inches,  and 


d.  An  aspect  ratio  (ratio  of  height  to 
length)  between  1:1.3  and  1:2.5  inclusive. 

These  regulations  are  incorporated  in 
sections  131.34  and  134.33  of  the  Postal 
Service  Manual.  The  application  of  a 
surcharge  on  nonstandard  mail  was  also 
postponed  in  order  to  afford  mailers  a 
transition  period  in  which  to  adapt  to 
the  new  standards. 

In  April.  1978,  the  Potal  Service, 
pursuant  to  39  U.S.C.  S  3622.  requested 
from  the  Postal  Rate  Commission  a 
recommended  decision  on  a  proposal  to 
apply  a  surcharge,  in  addition  to  the 
applicable  postage  and  fees,  on 
nonstandaM  size  mail.  After  public 
hearings  on  the  proposal,  the 
Commission,  on  February  26, 1979, 
transmitted  its  recommended  decision  to 
the  Governors  of  the  Postal  Service  to 
establish  the  surcharge  at  7  (seven) 
cents  per  piece. 

On  April  3, 1979,  the  Governors, 
pursuant  to  39  U.S.C.  8  3625,  approved 
the  Commission’s  recommended 
decision,  and  the  Board  of  Governors, 
by  resolution  issued  pursuant  to  39 
U.S.C.  8  3625(f).  ordered  the  surcharge 
implemented  at  12.*01  AAl.  on  July  15. 
1979.  In  order  to  implement  those 
decisions,  the  Postal  Service  adopts 
conforming  amendments  to  sections 
131.13, 131.34  and  134.33  of  the  Postal 
Service  Manual. 

For  the  above  reasons,  the  Postal 
Service  hereby  adopts  the  following 
amendments  to  the  Postal  Service 
Manual: 

1.  Add  a  new  Part  129  to  read  as 
follows: 

PART  129— MINIMUM  SIZES 

Effective  July  15, 1979,  the  following 
minimum  size  standards  will  be 
applicable: 

a.  All  mailing  pieces  must  be  at  least 
0.007  of  an  inch  thick. 

b.  All  mailing  pieces  (other  than  keys 
and  identification  devices  mailed 
pursuant  to  134.13)  which  are  Va  of  an 
inch  thick  or  less  must  be: 

(1)  Rectangular  in  shape. 

(2)  At  least  ZVs  inches  high,  and 

(3)  At  least  5  inches  long. 

Note.— Effective  July  15, 1979.  mailing 
pieces  which  do  not  meet  these  minimum  size 
standards  will  be  prohibited  horn  the  mails. 

PART  131— FIRST  CLASS 

2.  In  131.1  amend  .13  to  read  as  ' 
follows: 

131.1  Rates 

***** 

.13  Nonstandard  Surcharge 

Effective  July  15, 1979,  a  surcharge  of  7 
(seven)  cents  will  be  assessed  on  each 


piece  of  iKMOStandard  mail  as  defined  in 
131^ 

3.  Add  statements  at  the  end  of 
131^  (a)  and  (b)  as  follows: 

.222  Post  cards 

•  •  *  *  • 


Effective  July  IS.  1970.  post  cards  may 
not  be  fwialW  than  3%  by  5  inches.  (See 

12a) 

b.*** 

Effective  July  15, 1979.  the  thickness  of 
post  cards  may  not  be  less  than  0.007  of 
an  inch. 

4.  Add  the  following  statement  at  the 
end  of  131.33: 

.33  Shape,  ratio,  and  sealing  for 
envelopes,  cards,  and  self-mailers. 

•  •  •  •  • 

Note. — Effective  July  15, 1979,  all  first-dsM 
mailing  pieces  wfai^  are  K  of  an  inch  thick 
or  less  must  be  rectangular  in  shape,  at  least 
3V4  inches  high,  and  at  least  5  inches  long.  All 
first-class  moling  pieces  must  also  be  at  least 
0.007  of  an  inch  thick,  effective  July  15, 1979. 
(See  129.) 

5.  In  131.34  amend  J42  and  add  .343  to 
read  as  follows: 

.34  Nonstandard  First-Class  Mail 

*  *  •  «  * 

.342  Nonstandard  mail  t^en  results  in 
delays  or  damage  to  mail  because  it 
does  not  lend  its^  to  madiine 
processing.  For  this  reason,  mailers  are 
encouraged  to  avoid  mailing 
nonstandard  First-Class  Mail. 

.343  Effective  July  15, 1979,  a 
surcharge  of  7  (seven)  cents  will  be 
assessed  on  eadi  piece  of  nonstandard 
First-Class  MaiL 

PART  134-~THmD  CLASS 

6.  Add  the  following  statement  at  the 
end  of  134.32: 

.32  Size,  Shape,  and  Ratio 

4$  ^  ^  4t 

Note. — Effective  July  IS,  1979,  all  third- 
class  mailing  pieces  (other  than  keys  and 
identification  devices  mailed  pursuant  to 
134.13)  whkdi  are  Midi  an  inch  thick  or  less 
must  be  rectangular  in  shape,  at  least  3V4 
inches  high,  and  at  least  5  inches  long.  All 
third-class  mailing  pieces  must  also  be  at 
least  0.007  of  an  indt  thudu  effective  July  15, 
1979.  (See  129.) 

7.  In  134.33  amend  .333  to  read  as' 
follows: 

.33  Nonstandard  Third-Class  Mail 
***** 

.333  Effective  July  15, 1979,  a 
surcharge  of  7  (seven)  cents  will  be 
assessed  on  each  piece  of  nonstandard 
third-class  single  piece  rate  mail. 


These  changes  will  be  included  in  the 
Domestic  Mail  Manual  when  it  is 
published  this  summer.  These  changes 
will  be  published  in  the  Federal  Ref^bter 
as  provided  in  39  CFR  111.3. 

(39  U.S.C  401(2)) 

W.  AUsn  Sanden,  _ _ 

Acting  Deputy  Cateral  Counsel 

(PR  Doe.  7»-18SSS  PM  S-lS-m  MS 
SMJNQ  cooe  771S-1S4S 


39  CFR  Part  257 

Stamp  Accountabltty  alPMiatalic 
Outlats 

agency:  Postal  Service. 
action:  Final  rule. 

SUMMAIIy:  This  change  in  postal 
regulations  authorizes  a  postmaster  to 
maintain  postage  stock  (includes 
stamps,  stationery,  and  other  philatelic 
products)  of  up  to  $125,000  at  each 
philatelic  outlet.  Postage  stock  in  excess 
of  the  above  amount,  up  to  $250,000, 
may  be  authorized  upon  approval  at  the 
r^onal  level  and  with  Headquarters’ 
concurrence.  Existing  regnlatkms  do  not 
provide  a  specific  Ih^t  on  the  total 
dollar  amounts  of  philatelic  items 
authorized,  and  juovide  no  method  for 
requesting  approval  of  philatelic  items  # 
in  excess  of  $125,000. 

EFFECTIVE  DATE:  July  13. 1079. 

FOR  FURTHER  INFORMATION  CONTACT:  Jo 
Elaine  Anderson,  245-4434. 

In  39  CFR  257.3  revise  paragraph 
(e)(3)(v)  to  read  as  follows: 

S257.3  DistributkNi  and  sals  of  stamps, 
postal  stationary  and  phBatslic  produ^ 
***** 

(e)  Sales  Policies  *  *  * 

(3)  Miilatelic  Outlets  *  *  * 

(v)  Stamp  Credit  (Accountability). 

(A)  Philatelic  outlets  should  maintain  ' 
a  good  working  level  of  stamp  stock, 
stationery,  and  philatelic  presets  to 
encourage  philatelic  interest  and  to  meet 
the  needs  of  collectors.  Therefore, 
postmasters  may  maintain  a  postage 
stock  of  up  to  $125,000  for  ead 
philatelic  outlet  at  their  office.  This 
stock  may  be  in  excess  fA  normal 
authorized  stock  limits. 

(B)  If  operating  requirements 
necessitate  postage  stock  in  excess  of 
$125,000,  written  notification  must  be 
submitted  to  the  appropriate  Regional 
Retail  Branch  requesting  special 
authorization.  The  Regicmal  Retail 
Branch,  with  concurrence  of  the 
Regional  Chief  Postal  Inspector,  may 
authorize  postage  stock  up  to  $^,000.  If 
approved  at  the  regional  level,  the 
request  should  be  forwarded  for 


Headquarters'  concurrence  to  the 
Philatelic  Marketing  Division,  Office  of 
Consumer  Marketii^  Customer  Service 
Department 

(C)  The  total  amount  of  animal  sales 
at  the  philatelic  outlet  must  be  induded 
with  any  request  for  authorization  to 
maintain  a  postage  stock  in  excess  of 
$125,000  for  that  outlet  Such  requests 
will  be  approved  only  when  the  total 
sales  Justify  the  increase  in  stock  level. 

(D)  All  clerics  woridng  in  philatelic 
outlets  will  be  fiilly  accountable  for  their 
own  stamp  credit  It  is  the  responsibility 
of  the  postmaster  to  provide  adequate 
securify  equipment  for  secure  storage  of' 
these  credits  at  all  times.  This  paragraph 
(e)(3)(v)  of  this  section  does  not  apply  to 
the  P^atelic  Sales  Branch. 
(39U.8.C4(n.404.) 

W.  AUsn  Sanders, 

Acting  Deputy  General  Counsel 

(FR  Doc  7«-u»  rM  a-U-9fe  MS  M 
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POSTAL  RATE  COMMISSION 
39  CFR  Ch.  in 

[Order  Na  284  Docket  Na  RII79-21 

Improving  Qovenunent  R«guiationit; 
Order  of  the  Commission  AmoncInQ 
Rules  of  Practice 

June  7. 1979 

AGENCY:  Postal  Rate  Commission. 
action:  Final  Rules. 

summary:  Pursuant  to  its  final  plan  for 
implementing  Executive  Order  12044, 
the  Postal  Rate  Commission  pnqxised 
two  amendments  to  its  rules  of  practice, 
one  establishing  procedures  governing 
the  Commission’s  in  camera  orders,  the 
other  changing  the  description  of  a 
costing  report  that  the  Postal  Service  is 
required  to  file  periodically  with  the 
Commission.  Public  comment 
concerning  these  proposed  amendments 
was  solicited  in  an  Advance  Notice  of 
Proposed  Rulemaking  (44  FR  2606, 
January  12, 1979)  and  a  Notice  of 
Proposed  Rulemaking  (44  FR  22479, 

Ap^  16, 1979).  No  comments  were 
received,  and  we  have  decided  to  adopt 
these  amendments  as  initially  publish^ 
EFFECTIVE  DATE:  These  amendments 
shall  become  effective  July  13. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  F.  Stover,  Assistant  Genera) 
Counsri  (Regulaticm),  Suite  50(k  2000  L 
Street,  N.W.,  Washington,  D.C  20268; 
telephone  202-254-3830. 

SUPPLEMENTARY  information: 

Executive  Order  12044  (43  FR  12664, 
March  24, 1978)  sets  forth  the  President’s 
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program  for  clarifying  and  improving 
government  regulations.  The  Postal  Rate 
Commission's  final  plan  for 
implementing  that  executive  order 
includes  a  procedure  for  annual  review 
of  its  rules  of  practice.  As  the  Hrst  step 
in  that  procedure,  the  Conunission 
published  an  Advance  Notice  of 
Proposed  Rulemaking  in  the  Federal 
Register  (44  FR  2606,  January  12, 1979), 
inviting  public  comments  on  specific 
amendments  proposed  by  the 
Commission  governing  voting  , 
procedures  for  final  acts  of  the 
Commission,  in  camera  orders,  and  a 
technical  amendment  to  our  rules 
concerning  the  costing  reports  that  the 
Postal  Service  is  required  to  file 
periodically  with  the  Conunission. 

Subsequently,  we  severed  the 
proposed  amendment  relating  to  voting 
requirements  and  adopted  that  proposal 
as  a  final  rule  (44  FR  7695,  February  7, 
1979).  With  respect  to  the  two  remaining 
proposed  amendments,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
Bearing  Docket  No.  RM79-2  (44  FR 
22479,  April  16, 1979),  inviting  a  second 
round  of  public  comment.  No  comments 
were  received  in  response  to  either 
notice.  The  Commission  has  decided, 
therefore,  to  adopt  these  two  proposed 
amendments  as  initially  published. 
Accordingly,  pursuant  to  39  U.S.C.  3603 
and  5  U.S.C.  552a,  it  is  ordered  that  the 
Commission’s  rules  of  practice  and 
procedure  (39  CFR  3001)  be  amended  as 
follows,  efiiective  30  days  after 
publication  of  this  notice  in  the  Federal 
Regbter. 

Part  3001  of  39  CFR  is  amended  by 
adding  the  following  new  section:  ■ 

S  3001.31a  In  camera  orders. 

(a)  Definition.  Except  as  hereinafter 
provided,  documents  and  testimony 
made  subject  to  in  camera  orders  are 
not  made  a  part  of  the  public  record,  but 
are  kept  confidential,  and  only 
authorized  parties,  their  counsel, 
authorized  Commission  personnel,  and 
court  personnel  concerned  with  judicial 
review  shall  have  access  thereto.  The 
right  of  the  presiding  officer,  the 
Commission,  and  reviewing  courts  to 
disclose  in  camera  data  to  the  extent 
necessary  for  the  proper  disposition  of 
the  proceeding  is  specifically  reserved. 

(b)  In  camera  treatment  of  documents 
and  testimony.  Presiding  Officers  shall 
have  authority,  but  only  in  those 
unusual  and  exceptional  circumstances 
when  good  cause  is  found  on  the  record, 
to  order  documents  or  oral  testimony 
offered  in  evidence  whether  admitted  or 
rejected,  to  be  placed  in  camera.  The 
order  shall  specify  the  date  on  which  in 
camera  treatment  expires  and  shall 


include:  (1)  A  description  of  the 
documents  and  testimony;  (2)  a  full 
statement  of  the  reasons  for  granting  in 
camera  treatment;  and  (3)  a  full 
statement  of  the  reasons  for  the  date  on 
which  in  camera  treatment  expires.  Any 
party  desiring,  for  the  preparation  and 
presentation  of  the  case,  to  disclose  in 
camera  documents  or  testimony  to 
experts,  consultants,  prospective 
witnesses,  or  witnesses,  shall  make 
application  to  the  presiding  officer 
setting  forth  the  justification  therefor. 
The  presiding  officer,  in  granting  such 
application  for  good  cause  found,  shall 
enter  an  order  protecting  the  rights  of 
the  affected  parties  and  preventing 
unnecessary  disclosure  of  information. 

In  camera  documents  and  the  transcript 
of  testimony  subject  to  an  in  camera 
order  shall  be  segregated  from  the 
public  record  and  filed  in  a  sealed 
envelope,  bearing  the  title  and  docket 
number  of  the  proceeding,  the  notation 
"In  Camera  Record  under  $  3001.31a.” 
and  the  date  on  which  in  camera 
treatment  expires. ' 

(c)  Release  of  in  camera  information. 
In  camera  documents  and  testimony 
shall  constitute  a  part  of  the  confidential 
records  of  the  Commission  and  shall  be 
subject  to  the  provisions  of  S  3001.42  of 
this  chapter.  However,  the  Conunission, 
on  its  own  motion  without  notice  to  any 
affected  party,  may  make  in  camera 
documents  and  testimony  available  for 
inspection,  copying,  or  use  by  any  other 
governmental  agency. 

(d)  Briefing  of  in  camera  information. 
In  the  submittal  of  proposed  findings, 
briefs,  or  other  papers,  counsel  for  all 
parties  shall  make  a  good  faith  attempt 
to  refrain  frt)m  disclosing  the  specific 
details  of  in  camera  documents  and 
testimony.  This  shall  not  preclude 
references  in  such  proposed  findings, 
briefs,  or  other  papers  to  such 
documents  or  testimony  including 
generalized  statements  based  on  their 
contents.  To  the  extent  that  counsel 
consider  it  necessary  to  include  specific 
details  of  in  camera  data  in  their 
presentations,  such  data  shall  be 
incorporated  in  separate  proposed 
findings,  briefs,  or  other  papers  marked 
“confidential”  which  shall  be  placed  in 
camera  and  become  a  part  of  the  in 
camera  record. 

The  first  sentence  of  paragraph  (b)  of 
f  3001.42  is  amended  to  read  as  follows: 

§  3001.42  PubNe  information  and 
raquaata. 

***** 

(b)  Public  records.  Except  as  provided 
in  S  3001.31a  of  this  chapter,  the  public 
records  of  the  Commission  include: 


39  CFR  3001.102(a)(2)  is  amended  to 
read  as  follows: 

S  3001.102  FIHng  of  reports. 

(a)  *  *  * 

(!)*** 

(2)  Cost  Segments  and  Components. 
By  the  Commission. 

David  F.  Hanis, 

Secretary. 

[FR  Doc  79-16379  Filed  9-12-79;  S;45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  65 

[FRL  1238-5] 

Delayed  Compliance  Order  for  Sun  Oil 
Company  of  Pennsylvania 

aqency:  U.S.  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  By  this  rule,  the 
Administrator  of  U.S.  EPA  issues  a 
Delayed  Compliance  Order  to  Sun  Oil 
Company  of  Pennsylvania  (Sun  Oil).  The 
Order  requires  the  Company  to  bring  air 
emissions  from  its  marketing  terminals 
at  Cleveland,  Dayton,  Akron,  Columbus 
and  Toledo,  Ohio  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  Ohio  State 
Implementation  Plan  (SIP).  Sun  Oil's 
compliance  with  the  Order  will  preclude 
suits  imder  the  Federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  (Act)  for  violations  of  the  SIP 
regulations  covered  in  the  Order. 
date:  This  rule  takes  effect  on  June  13, 
1979. 

K>R  FURTHER  INFORMATION  CONTACT: 

Pierre  Talberl  Attorney,  United  States 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  Telephone  (312) 
353-2082. 

SUPPLEMENTARY  INFORMATION:  On 

January  25, 1979,  the  Regional 
Administrator  of  U.S.  EPA’s  Region  V 
Office  published  in  the  Federal  Register 
(44  FR  5160)  a  notice  setting  out  the 
provisions  ofa  proposed  Federal 
Delayed  Compliance  Order  for  Sun  Oil. 
The  notice  asked  for  public  comments 
and  offered  the  opportunity  to  request  a 
public  hearing  on  the  proposed  Older. 
No  public  comments  and  no  request  for 
a  public  hearing  were  received  in 
response  to  the  notice. 

'nierefore,  a  Delayed  Compliance 
Order  effective  this  date  is  issued  to  Sun 
Oil  by  the  Administrator  of  U.S.  EPA 
pursuant  to  the  authority  of  Section 
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113((1)(1)  of  the  Act.  42  U.S.C  7413(d)(1). 
The  Older  places  Sun  Oil  on  a  schedule 
to  bring  its  marketing  terminals  at 
Cleveland,  Columbus,  Dayton,  Akron 
and  Toledo  into  compliance  as 
expeditiously  as  practicable  with 
Regulation  AP-^5^,  a  part  of  the 
federally  approved  Ohio  State 
Implementation  Plan.  Sun  Oil  is  unable 
to  inunediately  comply  with  this 
regulation.  The  Order  also  imposes 
interim  requirements  which  meet 
Sections  113(d)(1)(C)  and  113(d)(7)  of  the 
Act,  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Order  are  met,  it  will  permit  Sun 
Oil  to  delay  compliance  with  the  SIP 
regulation  covered  by  the  Order  until 
July  1, 1979. 

Compliance  with  the  Order  by  Sun  Oil 
will  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act  for 
violations  of  the  SIP  regulation  covered 
by  the  Order.  Citizen  suits  under  Section 
304  of  the  Act  to  enforce  against  the 
source  are  similarly  precluded. 
Enforcement  may  be  initiated,  however, 
for  violations  of  the  terms  of  die  Order, 
and  few  violaticMis  of  the  regulation 
covered  by  the  Order  which  occurred 
before  the  CMer  was  issued  by  U.S. 


EPA  or  after  the  Order  is  terminated.  If 
the  Administrator  determines  that  Sun 
Oil  is  in  violation  of  a  requirement 
contained  in  the  Order,  one  or  more  of 
the  actions  required  by  Section  113(d)(9) 
of  the  Act  will  be  initiated.  Publication 
of  this  notice  of  final  rulemaking 
constitutes  final  Agency  action  for  the 
purposes  of  judicial  review  under 
Section  307(b)  of  the  AcL 

U.S.  EPA  has  determined  that  the 
Order  shall  be  efiective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  Sun  Oil  on  a 
schedule  for  compliance  with  the  Ohio 
State  Implementation  Plan. 

Authority— 42  U.S.C.  7413(d).  7601. 

Dated:  June  5, 197& 

Douglas  Costle, 

Administrator. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  C^e  of 
Federal  Regulations  is  amended  as 
follows: 

Part  65— Delayed  Compifance  Orders 

1.  By  adding  the  following  entry  to  the 
table  in  Section  65.400: 

Section  65.400  Federal  Delayed 
Compliance  Orders  issued  under  Sectiem 
113(d)(1),  (3),  and  (4)  of  the  Act.  i 


65.400  Federal  Delayed  Compliance  Orders 


SolWS  Location 

Order  Na 

Date  of  FR 
propoaal 

SIPiogulaSon 

iNvolwtf 

RnsI  contpiftnes 

dm 

e  e 

e  e 

. 

. 

Sun  OR  Co.,  of  Panno|i8mnia...  Cotumbus - 

_ EPA-6-79-A-36. 

_  Jan.  25. 1979.„ 

AP-5-07 _ 

July  1. 1979. 

CtaMiMd _ 

_  EPiL.6-7».A.^. 

_  Jaa  25. 1979— 

AP-6-e7 _ 

Jtaly  1. 1979. 

Akron _ 

_  EPA-5-79-A-38. 

_ Jan.  25. 1979— 

Ae-6-07 _ 

July  1. 1979. 

Dayton - - 

_  EPA-S-78-A-39. 

_ Jan.  25, 197g.„ 

AP-S-07 _ 

.  July  1. 1979. 

Tolado - 

e  • 

_  EPA-6-79-A-40. 

_  Jan.  25. 1979... 

e  • 

AP-S-C7 _ 

• 

.  July  1. 1979. 

(FR  Doc.  7B-1S435  Piled  S-lZ-79;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  p^  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

[10CFRPtft2] 

Study  of  Nuclear  Power  Plant 
Construction  During  Adjudication; 
Request  for  Public  Comments 

agency:  Nuclear  Regulatory 
Commission. 

action:  Request  for  comments. 

summary:  The  Nuclear  Regulatory 
Conunission’s  Advisory  Committee  on 
Construction  During  Adjudication  is 
studying  several  aspects  of  the 
Commission’s  licensing  procedures.  The 
Advisory  Committee  is  seeking  the 
views  of  the  public  on  the  Commission’s 
"immediate  effectiveness’’  ride  (10  CFR 
2.764).  That  rule  provides  that  a 
construction  permit  can  be  issued  on  the 
basis  of  an  initial  decision  of  an  Atomic 
Safety  and  Licensing  Board  even  though 
that  decision  is  subject  to  further  review 
within  the  Conunission.  The  Committee 
believes  that  the  views  of  the  public  on 
the  rule  would  be  of  help  to  it  in 
evaluating  the  rule’s  operation  and 
impact  and  in  assessing  possible 
changes  for  improving  the  licensing 
procedures. 

DATES:  Conunents  must  be  received  by 
July  6, 1979. 

ADDRESS:  Send  comments  to:  Secretary 
of  the  Commission,  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
ATTN:  Docketing  and  Service  Branch. 

Copies  of  all  comments  received  may 
be  examined  in  the  Commission’s  Public 
Document  Room  at  1717  H  Street,  N.W., 
Washington,  D.C  20555. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  S.  Ostrach,  Office  of  the 
General  Counsel,  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
(202)  634-3224. 

SUPPLEMENTARY  INFORMATION:  The 

Nuclear  Regulatory  Commission’s 
Advisory  Committee  on  Construction 
During  Adjudication  is  seeking  the 
views  of  the  public  on  the  Commission’s 


"immediate  effectiveness’’  rule  (10  CFR 
2.764).  The  views  of  those  who  have 
participated  in  licensing  proceedings  in 
which  the  rule  was  sigi^cant  are  of 
particular  interest.  In  addition  to  general 
views,  the  group  wishes  public  comment 
on  a  niunber  of  specific  questions  about 
the  rule.  Comments  must  be  received  by 
July  6, 1979,  and  should  be  submitted  to 
the  Secretary  of  the  Commission, 

Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  ATTN: 
Docketing  and  Service  Branch.  Copies  of 
all  comments  received  may  be  examined 
in  the  Commission’s  Public  Dociunent 
Room  at  1717  H  Street,  N.W., 
Washington,  D.C.  20555.  Further 
information  may  be  obtained  from 
Stephen  S.  Ostrach,  Office  of  the 
General  Counsel  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
(202)  634-3224. 

The  Nuclear  Regulatory  Commission 
has  established  an  Advisory  Committee 
on  Construction  During  Adjudication. 
The  Committee  is  studying  several 
aspects  of  the  Commission’s  licensing 
procedures  including,  in  particular,  the 
Commission’s  “immediate 
effectiveness’’  rule  (10  CFR  2.764).  'That 
rule  provides  that  a  construction  permit 
can  be  issued  on  the  basis  of  an  initial 
decision  of  an  Atomic  Safety  and  . 
Licensing  Board  even  though  that 
decision  is  subject  to  further  review 
within  the  Commission. 

The  Committee  believes  that  the 
views  of  the  public  on  the  rule  would  be 
of  help  to  it  in  evaluating  the  rule’s 
operation  and  impact  and  in  assessing 
possible  changes  for  improving  the 
licensing  process.  The  views  of  those 
who  have  actually  participated  in 
nuclear  licensing  proceedings  in  which 
the  rule  played  a  significant  role  are  of 
particular  interest  to  the  group.  The 
questions  given  below  have  been 
provided  principally  as  an  aid  to  those 
persons  with  actual  experience  in 
licensing  proceedings,  but  they  may  be 
answered  by  any  person.  The  group 
desires  the  views  of  parties  associated 
with  each  of  the  different  interests  in 
licensing  cases. 

If  each  viewpoint  on  the  rule  is 
presented  fully  by  these  comments,  the 
Committee  will  be  able  to  formulate  its 
recommendations  to  the  Commission 
with  confidence  that  it  has  taken  into 
account  a  fair  balance  of  ad  viewpoints. 
The  questions  concerning  which 


respondents  views  are  desired  are  as 
follows: 

1.  In  a  general  way,  how  were  the 
proceedings  in  which  you  participated 
affected  by  the  rule  permitting 
construction  during  agency  appellate 
review?  If  there  had  been  no  such  rule 
during  appellate  review,  how  would  the 
proceedings  have  been  different? 

2.  Was  the  appellate  resolution  of  any 
issue  which  you  appealed  prejudiced  by 
ongoing  construction  during  the 
pendency  of  the  appeal? 

3.  If  so,  please  state  the  case,  issue 
and  elaborate  the  details,  citing  specific 
references  (i.e.,  briefs,  decisions, 
transcripts,  etc.)  which  you  believe 
indicate  such  prejudice. 

4.  In  these  proceedings,  how  long  after 
the  issuance  of  a  limited  work 
authorization  or  a  construction  permit 
did  the  principal  environmental  impact 
of  construction  occur?  How  did  the 
timing  of  this  impact  affect  the 
proceeding?  Should  consideration  be 
given  to  changing  the  order  in  which 
issues  are  decided  (currently  NEPA  and 
site  suitabilitiy  first,  safety  second)? 

5.  Was  a  stay  of  construction  sought 
pending  appeal?  Did  construction  during 
the  pendency  of  the  stay  request  affect 
the  proceeding?  If  so,  how?  Was  an 
evidentiary  hearing  held  on  the  stay 
request?  Did  such  hearing  (or  the  lack 
thereof)  affect  the  disposition  of  the 
request? 

6.  Was  interlocutory  review 
(certification  or  referral)  sought  during 
the  proceeding?  If  interlocutory  review 
had  been  available,  would  that  review 
have  improved  the  proceeding?  Should 
consideration  be  given  to  adopting  a 
standard  for  interlocutory  review  which 
would  facilitate  an  early  appellate 
decision  on  the  inclusion  or  exclusion  of 
issues  in  the  proceeding? 

7.  The  follovdng  are  some  possible 
alternatives  to  the  present  rules.  What 
effect  would  these  alternatives  have  had 
if  they  had  applied  to  the  proceedings  in 
which  you  participated?  Do  you  believe, 
based  on  your  experience,  that  any  of 
these  alternatives  should  be  adopted? 

a.  Delay  effectiveness  of  Licensing 
Board  decisions: 

1.  By  10  or  15  days,  to  allow  parties  to 
prepare  stay  motions  for  the  Appeal 
Board. 

2.  Until  the  Appeal  Board  rules  on  any 
stay  motion  before  iL 


33884 


Federal  Register  /  Vol.  44.  No.  115  /  Wednesday.  June  13,  1979  /  Proposed  Rules 


3.  Until  the  Commission  rules  on  a 
stay. 

4.  Until  the  Appeal  Board  rules  on  the 
merits. 

5.  Until  the  Commission  rules  on  the 
merits. 

[This  last  suboption  would  in  effect 
repeal  the  immediate  effectiveness  rule.] 

b.  Restrict  effectiveness  to  certain 
cases,  in  which  immediate  effectiveness 
is  less  likely  to  create  problems.  The 
following  are  examples: 

1.  The  case  is  uncontested. 

2.  The  decision  is  unanimous. 

3.  Applicant  requests  immediate 
effectiveness  and  no  good  is  shown  to 
delay. 

4.  Applicant  shows  urgency  and  no 
good  cause  is  shown  to  delay. 

5.  The  design  is  an  approved  standard 
design. 

6.  For  custom  plants,  design  definition 
is  well  along  toward  final  design 
(meeting  design  status  criteria  which 
would  be  specified). 

7.  The  case  involves  a  subsequent  unit 
for  a  site  already  approved  for  at  least 
one  unit. 

8.  The  site  has  been  reviewed  and 
received  final  Conunission  approval. 

c.  Restrict  the  amount  of  work  the 
applicant  may  do  in  reliance  upon  the 
Licensing  Board’s  decision: 

1.  Up  to  some  dollar  limit  on: 

— total  conunitments,  or 

— site-dependent  commitments. 

2.  To  certain  kinds  of  work  (e.g.,  items 
which  require  long  lead-time,  or  have 
low  impact). 

3.  To  exclude  certain  items,  either 
because  they  would  have  high  or 
irreparable  environmental  impact,  or 
because  they  depend  upon  resolution  of 
contested  issues. 

d.  Allow  initial  decisions  to  become 
immediately  effective  only  if  the 
authorization  or  permit  has  certain 
conditions  attached.  For  examples: 

1.  A  requirement  to  restore  the  site  if 
the  favorable  Board  decision  is 
ultimately  reversed. 

2.  Conditions  on  the  construction 
sequence  or  schedule  (to  limit 
environmental  damage  during  appellate 
review  and  to  safeguard  against  an 
applicant  rushing  to  build  up  a  sunk-cost 
case  against  later  reversal). 

e.  Alter  stay  standards  while  leaving 
the  immediate  effectiveness  rule  in 
place.  Following  are  examples  of 
alternative  standards: 

1.  Alter  the  burden  or  proof  on  stays. 

2.  Grant  a  stay  when  the  Appeal 
Board  confirms  the  existence  of  an 
important  policy  or  legal  issue 
appropriate  for  Commission  review. 


3.  Make  stay  standards  vary 
according  to  the  issue  on  which  appeal 
is  taken: 

(a)  Environmental  as  contrasted  with 
safety  issues. 

(b)  Site-related  issues. 

f.  Change  appellate  procedures  so  as 
to  permit  the  Commission  or  the  Appeal 
Board  to  reach  certain  issues  earlier. 
Following  are  examples  of  such  changes: 

1.  Allow  interlocutory  appeals  for 

issues  [such  as  siting)  whidi  require 
decision.  ^ 

2.  Certify  questions  more  frequently  to 
the  Appeal  ^ard  and  the  Commission. 

3.  Establish  a  mechanism  for  the 
Commission  to  monitor  proceedings  of 
lower  boards. 

4.  Expedite  decisions  on  issues 
affected  by  construction  during 
adjudication. 

8.  It  would  also  be  helpful  to  have  the 
public’s  views  on  aspects  of  the 
immediate  effectiveness  or  stay  ndes 
which  the  above  questions  may  not 
specifically  address.  If  you  are  in  favor 
of  the  present  rules  as  ^ey  are  now 
written,  please  give  us  your  reasons. 
Also,  please  discuss  any  alternatives  to 
or  changes  in  the  present  immediate 
effectiveness  rule  (§  2.764)  or  stay 
eriteria  (§  2.788)  which  you  feel  may  be 
appropriate. 

Dated  at  Washington,  D.C.  this  6th  day  of 
)une  1979. 

Gary  Milhollin, 

Chairman. 

(PR  Doc.  79-18366  Filed  6-12-79;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRA'HON 
[ISCFRPart  125] 

Procurement  Assistance;  Assistance 
to  Small  Business  in  Federal 
Contracting  Programs 

AGENCY:  Small  Business  Administration. 
action:  Proposed  Rules. 

summary:  This  proposed  rule 
implements  the  Small  Business  Act  as 
amended  by  Pub.  L  95-507  with  respect 
to  programs  rendering  assistance  to 
small  businesses  in  Federal  prime  and 
subcontracting.  Additionally,  it  is 
designed  to  eliminate  obsolete  functions 
an  unnecessary  regulations  while  at  the 
same  time  updating,  simplifying,  and 
clarifying  the  functions  and  activities 
currently  operational  in  the  various 
programs  to  assist  small  businesses 
pursuing  and  engaged  in  Federal 
contracting,  other  dian  that  covered  in 
Part  124  (The  Small  Business  and 


Capital  Ownership  Development 
Program). 

DATES:  Comments  must  be  received  on 
or  before  August  13, 1979. 

ADDRESSES:  Comments,  submitted  in 
duplicate  are  to  be  addressed  to  the 
Associate  Administrator  for 
Procurement  Assistance,  Small  Business 
Administration,  1441  L  StreeL  NW., 
Washington,  D.C.  20416. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  N.  Odell,  Deputy  Director, 

Office  of  Procurement  and  Technical 
Assistance,  Small  Business 
Administration,  1441  L  Street,  NW*, 
Washington,  D.C.  20416,  telephone  (202) 
653-6332. 

SUPPLEMENTARY  INFORMATION: 

Previously  13  CFR  Part  124  contained 
rules  and  regulations  covering  programs 
designed  to  render  managemenL 
technical,  and  procurement  assistance. 
The  latter  included  the  business 
development  program  for  companies 
owned  and  controlled  by  socially  or 
economically  disadvantaged 
individuals.  To  be  in  consonance  with 
the  organizational  changes  mandated  by 
Pub.  L  95-507  amending  the  Small 
Business  Act  as  well  as  to  reflect 
internal  administrative  reorganizations, 
13  CFR  Part  124  was  used  to  cover  the 
business  development  program  cited 
above.  Management  and  some  technical 
assistance  programs  regulatory  coverage 
was  designated  as  12  CFR  Part  129. 
Procurement  Assistance  is  now  being 
presented  as  13  CFR  Part  125. 

’The  provisions  contained  in  Part 
124.8(b)  1  and  2  are  now  covered  in  Part 
125.4,  6,  8  and  10.  Part  124.8(b)3  has  been 
eliminated  as  obsolete.  Part  124.8(b)4 
through  12  (excepting  124.8(b)6)  are  now 
contained  in  Part  125.6  throu^  .9.  Part 
124.8(b)6  is  properly  part  of  the  Size 
Standard  Regulation  and  is  covered  in 
Part  121.  The  matter  covered  by  Part 

124.8- 3  dealing  with  management 
assistance  is  properly  located  under  Part 
129.  Part  124-5  and  6  have  been 
eliminated  as  obsolete  while  Part  124.8- 
4,  is  now  to  be  found  under  Part  125.6. 
Part  124.6-7  is  covered  in  Part  129 
entitled  Management  Assistance  Part 

124.8- 7  through  17  is  now  contained  in 
Parts  125-5  through  10.  What  was 
previously  entitled  “Part  125— Research 
and  Development  Assistance"  is  now 
covered  under  part  125.10.  "Part  126— 
Defense  Production  Pools"  is  presented 
now  under  125.7  “Part  127 — ^]oint  Set 
Asides"  is  covered  in  Part  125.6  and  .8. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section  . 
Mb)(6)  of  the  Small  Business  Act,  15 
U.S.C.  634,  it  is  proposed  to  delete 
§  124.8-3  through  $  124.8-17  from  13  CFR 
Part  124;  to  delete  13  CFR  Parts  126  and 
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127  in  their  entirety;  and  to  revise  Part 
125  of  Chapter  I,  Title  13  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 

Dated  June  6, 1979. 

Wimam  H.  Mauk.  Jr.. 

Acting  Administrator. 

Revision  1 

PART  125— PROCUREMENT 
ASSISTANCE 

Sec. 

125.1  Policy. 

125.2  Definitions. 

PiocurenMot  Assistance 

125.3  Introduction. 

125.4  Statutory  Provisions. 

Office  of  Procurement  and  Technical 
Assistance 

125.5  Certificate  of  Competency. 

125.6  Prime  Contracts  Assistance. 

125.7  Defense  Production  Pools. 

125.8  Property  Sales  Assistance. 

125.9  Sul^ntracting  Assistance. 

125.10  Technology  Assistance 
Authority:  Sec.  5,  Small  Business  Act  15 

U.S.C  634. 

S  125.1  Polcy. 

It  is  the  policy  of  the  United  States 
that  small  concerns  and  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals  shall  have 
the  maximum  practicable  opportunity  to 
participate  in  the  performance  of 
contracts  let  by  any  Federal  agency.  The 
Small  Business  Administration  will  aid, 
counsel,  and  assist,  insofar  as  is 
possible,  small  biuiness  concerns  to 
insure  that  a  fair  proportion  of  the  total 
'purchases  and  contracts  or  subcontracts 
for  prope^  and  services  for  the 
Government  (including  but  not  limited  to 
contracts  or  subcontracts  for  equipment, 
materials  and  supplies;  maintenance, 
repair,  construction  and  architect- 
engineer  services;  research, 
development,  test  and  evaluation)  are 
placed  with  small  business  concerns 
and  small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  to  insure  that 
a  fair  proportion  of  the  total  sales  of 
Government  property  be  made  to  such 
enterprises;  and  to  maintain  and 
strengthen  the  overall  economy,  well¬ 
being  and  security  of  the  Nation. 

9125.2  Definitions. 

For  purposes  of  this  part: 

(a)  "Administrator"  means  the 
Administrator  of  the  Small  Business 
Administration. 

(b)  "SBA"  means  the  Small  Business 
Administration. 

(c)  "Small  business"  means  a  business 
which  qualifies  as  a  small  business 


under  the  small  business  size  standards 
requirements.  Part  121  of  this  chapter, 
and  includes  small  concerns  owned  and 
oPntrolled  by  socially  and  economically 
disadvantaged  individuals  under  the 
definition  thereof  in  Part  124  of  this 
chapter.  . 

(d)  The  terms  "prooirement”  and 
"acquisition"  are  used  interchangably 
throughout. 

(e)  The  term  "Federal  agency”  as  used 
herein  does  not  include  the  U.S.  Postal 
Service  or  the  General  Accounting  ^ 
Office. 

(f)  The  term  "Government 
procurement  contract"  means  any 
contract  for  the  procurement  of  any 
goods  or  services  by  any  Federal 
agency. 

Procurement  Assistance 

9 125.3  Introduction. 

The  regulations  in  this  part  implement 
the  Procurement  Assistance  Programs  of 
the  &nall  Business  Administration.  The 
Office  of  the  Associate  Administrator 
for  Procurement  Assistance  establishes 
SBA  policy  for  and  issues  directives  to 
carry  out  fte  nationwide  operation  of 
(currently)  five  major  programs: 
Certificate  of  Competency;  Prime 
Contracts  Assistancr,  Property  Sales 
Assistance;  Subcontracting  Assistance; 
and  Technology  Assistance.  The  five 
programs  are  involved  in  aiding  small 
business  firms  to  obtain  a  fair  share  of 
Federal  Government  procurement 
contracts  and  subconfracts  and  Federal 
Government  resources. 

9 125.4  Statutory  Provisions  Summarized. 

SBA  Procurement  Assistance  is 

authorized,  as  of  the  date  of  this 
regulation,  under  Sections  8(b)  (15  U.S.C. 
637(b));  8(d)  (15  U.S.C.  e37(d)):  9  (15 
U.S.C.  638);  11  (15  U.S.C.  640);  (15  U.S.C 
643);  15  (15  U.S.C.  644);  222  (41  U.S.C 
405(a));  (40  U.S.C.  401  note);  and  223(a) 
(15  U.S.C.  637(b))  of  the  Small  Business 
Act,  as  amended 

(a)  Section  8(b)  authorizes  the  SBA — 

(1)  To  provide  proctuement  and 
technical  assistance  to  small  business 
concerns  by  advising  and  counseling  on 
matters  in  connection  with  Government 
procurement  (including  certain  Federal 
prime  contractor  procurements)  and 
property  disposal,  and  on  policies, 
pri^ples,  and  practices  of  Federal 
Government  acquisition: 

(2)  To  obtain  from  any  Federal 
department,  establishment  or  agency 
engaged  in  procurement,  or  in  the 
financing  of  procurement  or  production, 
or  in  the  disposal  of  Federal  property, 
such  reports  concerning  the  letting  of 
and  compliance  with  contracts  and 
subcontracts,  solicitations  of  bids  or 


proposals,  time  of  sale,  or  otherwise  as 
it  may  deem  appropriate  in  carrying  out 
its  functions  under  the  Small  Business 
Act,  as  amended; 

(3)  To  certify  to  Government 
procurement  officers,  and  officers 
engaged  in  the  sale  and  disposal  of 
Federal  property  with  respect  to  all 
elements  of  responsibility,  including  but 
not  limited  to  the  competency, 
capability,  capacity,  credit,  integrity, 
perseverance  and  tenacity,  of  any  small 
business  concern  or  group  of  such 
concerns  to  perform  a  specific 
Government  contradt; 

(4)  To  review  a  Government 
procurement  officer’s  finding  that  an 
otherwise  qualified  small  business 
concern  may  be  ineligible  due  to  the 
provisions  of  Section  35(a)  of  Title  41. 
United  States  Code  (the  Walsh-Healey 
Public  Contracts  Act); 

(5)  To  make  a  complete  inventory  of 
all  productive  facilities  of  small 
business  concerns  or  to  arrange  for  such 
inventory  to  be  made  by  any  other 
Governmental  agency  which  has  the 
facilities;  and 

(6)  To  assist  small  business  concerns 
to  obtain  Government  contracts  for 
research  and  development;  to  assist 
smaU  business  concerns  to  obtain  the 
benefits  of  research  and  development 
performed  under  Government  contracts 
or  at  Government  expense;  to  provide 
technical  assistance  to  small  business 
concerns  to  accomplish  diis  purpose; 
and  to  insure  that  a  fair  proportion  of 
Government  contracts  for  research  and 
development  be  placed  with  small 
business  concerns. 

(b)  Section  8(d)  authorizes  the  SBA — 

(1)  To  review  solicitations  requiring 
the  submission  of  subcontracting  plans 
to  determine  the  maximum  practicable 
opportunity  for  small  business  concerns 
and  small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  to  participate 
as  subcontractors  in  the  performance  of 
any  contract  resulting  from  any 
solicitation,  and  submit  findings  which 
shall  be  advisory  in  nature  to  the 
appropriate  Federal  agency; 

(2)  To  assist  Federal  agencies  and 
businesses  in  complying  urith  their 
subcontracting  responsibilities  (Section 
8(d)  of  the  Small  Business  Act,  as 
amended)  including  the  formulation  of 
subcontracting  plans  for  contracts  to  be 
let  pursuant  to  the  negotiated  method  of 
procurement; 

(3)  To  obtain  reports  frx)m  Federal 
prime  contractors  and  subcontractors 
demonstrating  the  extent  of  compliance 
‘With  the  contract  provisions  for  small 
and  disadvantaged  subcontracting;  and 
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(4)  To  evaluate  compliance  with 
subcontracting  plans,  either  on  a 
contract-by-contract  basis,  or  in  the  case 
of  contractors  having  multiple  contracts, 
on  an  aggregate  basis. 

(c)  Section  8(d)  provides — 

(1)  That  each  Government 
procurement  prime  contract  and  any 
amendment  or  modification  thereto,  and 
each  subcontract  let  thereunder,  which 
may  exceed  $1,000,000  in  the  case  of 
construction  projects  or  $500,000  in 
every  other  case,  except  those  which  (i) 
will  be  performed  entirely  outside  of  any 
state,  territory  or  possession  of  the 
United  States,  the  District  of  Columbia, 
or  die  Commonwealth  of  Puerto  Rico;  (ii) 
are  for  personal  services;  or  (iii)  are 
awarded  to  small  business  concerns; 
shall  contain  a  mandatory  provision  for 
timely  submission  by  the  apparent 
successful  bidder  or  offerorof  an 
acceptable  subcontracting  plan  that 
reflects  maximum  practicable 
opportunities  for  participation  by  and 
utilization  of,  to  the  fullest  extent 
consistent  with  efficient  contract 
performance,  small  and  small 
disadvantaged  business  concerns  to 
perform  subcontracts  to  be  let 
thereunder, 

(2)  That  any  contractor  or 
subcontractor  who  fails  to  comply  in 
good  faith  with  the  mandatory 
subcontracting  provisions  of  a 
Government  procurement  contract  or 
subcontract  thereunder  shall  be  found  in 
material  breach  of  such  contract  or 
subcontract. 

(d)  Section  9  authorizes  the  SBA — 

(1)  To  consult  with  and  make 
recommendations  to  all  Government 
agencies  for  the  purpose  of  providing 
small  business  concerns  assistance, 
including  technical  assistance,  to  obtain 

(i)  Government  contracts  for  research 
and  development,  and  (ii)  the  benefits  of 
research  and  development  performed 
under  Government  contracts  or  at 
Government  expenses;  and  to  conduct 
studies,  with  the  cooperation  of 
Government  agencies,  of  Government 
procurement  or  funding  of  research  and 
development  effort; 

(2)  To  assist  and  encourage  small 
business  concerns  to  jointly  undertake 
programs  for  research  and  development 
through  such  corporate  or  other 
mechanism  appropriate  for  the  purpose 
and  to  approve,  affer  consultation  with 
the  Chairman  of  the  Federal  Trade 
Commission  and  with  prior 
authorization  of  the  Attorney  General, 
any  agreement  between  small  business 
firms  providing  for  such  a  joint  program. 

(e)  Section  11  provides  that  small 
business  concerns  may  be  authorized 
and  encouraged,  if  found  to  be  in  the 


public  interest  as  contributing  to  the 
national  defense,  to  enter  into  voluntary  • 
agreements  and  programs  to  form 
Defense  Production  Pools  for  the 
purpose  of  furthering  the  objectives  of 
the  Small  Business  Act. 

(f)  Section  14  authorizes  the  SBA  to 
make  a  fair  charge  for  the  use  of 
Government-owned  property  as  and  to 
the  fullest  extent  it  deems  practicable, 
and  to  make  and  let  contracts  on  a  basis 
that  will  result  in  recovery  of  the  direct 
costs  which  it  incurs  in  so  doing. 

(g)  Section  15  provides — 

(1)  That  small  business  concerns  shall 
be  awarded  any  Government 
procurement  contract,  or  any  part 
thereof,  and  any  contract  for  Ae  sale  of 
Government  property,  as  to  which  it  is 
determined  by  the  SBA  and  the 
procurement  or  disposal  contracting 
agency  to  be  in  the  interest  of  (1) 
maintaining  or  mobilizing  the  Nation’s 
full  productive  capacity,  (2)  war  or 
national  defense  programs,  (3)  assuring 
that  a  fair  proportion  of  the  total 
purchases  and  ccmtracts  for  property 
and  services  for  the  Government  are 
placed  with  small  business  concerns,  or 
(4)  assuring  that  a  fair  proportion  of  the 
total  sales  (A  Government  property  be 
made  to  small  business  concerns;  and 
that  any  failure  of  the  SBA  and 
contracting  agency  to  reach  agreement 
shall  cause  the  SBA  Administrator  to 
submit  the  matter  to  the  Secretary  or 
head  of  the  appropriate  department  or 
agency  for  determination; 

(2)  iliat  the  head  of  each  Federal 
agency  will  provide  the  SBA  a  report  at 
the  conclusion  of  each  flscal  year  on  the 
extent  of  participation  by  small  business 
concerns,  and  by  small  disadvantaged 
business  concerns  in  procurement 
contracts,  which  report  shall  contain  the 
rationale  and  justification  for  any  failure 
by  the  Federal  agency  to  meet 
established  goals  for  review, 
consolidation  and  submission  to  the 
Select  Committee  on  Small  Business  of 
the  Senate  and  the  Committee  on  Small 
Business  of  the  House  of 
Representatives; 

(3)  That  separate  goals  for  the 
participation  by  small  business  concerns 
and  small  disadvantaged  business 
concerns  in  Government  procurement 
contracts  shall  be  established  annually 
by  the  head  of  each  Federal  agency 
following  consultation  with  the  SBA. 
and  that  the  Administrator  of  the  Office 
of  Federal  Procurement  Policy  shall 
establish  the  goal  whenever  there  is 
disagreement  between  a  Federal  agency 
head  and  the  SBA; 

(4)  That  exclusive  small  business  set- 
asides  are  authorized  for  Government 
procurements  or  architect  and 


engineering  services,  and  research, 
development  test  and  evaluation; 

(5)  liiat  each  Government  contract  ftM* 
procurement  of  goods  or  services  which 
has  an  anticipated  value  of  lees  than 
$10,000  and  is  subject  to  small  purchase 
procedures  shall  set  aside 
exclusively  for  small  business  concerns 
unless  the  contracting  officer  is  unable 
to  obtain  competitive  offers  fimn  at  least 
two  small  business  concerns; 

(6)  That  a  method  of  prompt  payment 
to  contractors  which  also  minimizes 
paperwork  shall  be  employed  whenever 
circumstances  permit  for  Government 
procurement  contracts  effected  under 
small  purchase  procedures; 

(7)  That  an  “Office  of  Small  and 
Disadvantaged  Business  Utilization" 
shall  be  established  in  each  Federal 
agency  having  procurement  powers,  and 
that  management  of  such  office  shalll>e 
vested  in  an  employee  of  each  such 
agency  who  shall  Im  kno%vn  as  the 
"Director  of  Small  and  Disadvantaged 
Business  Utilization"  and  who  shall — 

(i)  Be  appointed  by  the  head  of  such 
agency,  and  be  responsible  only  to.  and 
report  directly  to.  the  head  of  such 
agency  or  to  his  deputy; 

(ii)  Be  responsible  for  implementation 
and  execution  of  the  Federal  agency's 
functions  and  duties  under  Sections  8 
and  15  of  the  Small  Business  Act  as 
amended,  and  have  supervisory 
authority  over  such  agency  personnel  to 
the  extent  of  their  functions  and  duties 
thereunder; 

(iii)  Cooperate  and  consult  on  a 
regular  basis  with  the  SBA  relative  to 
carrying  out  the  Federal  agency's 
functions  and  duties  under  Sections  8 
and  15  of  the  Small  Business  Act,  as 
amended;  and 

(iv)  Assign  to  each  acquisition  activity 
within  such  Federal  agency  to  which  the 
SBA  has  a  procurement  center  x 
representative  assigned,  a  small 
business  technical  advisor  (A)  who  shall 
be  a  full-time  employee  of  the  activity 
and  well-qualified,  technically  trained, 
and  familiar  with  the  supplies  or 
services  purchased  at  the  activity,  and 
(B)  whose  principal  duty  shall  be  to 
assist  the  assigned  SBA  procurement 
center  representative  in  carrying  .out  his 
duties  and  functions  relating  to  Sections 
8  and  15  of  the  Small  Business  Act,  as 
amended. 

(h)  Section  222  of  Pub.  L  95-^507 
provides — 

(1)  That  in  formulating  Federal 
procurement  procedures  which  govern 
the  acquisition  process  for  all 
Government  procurement  requirements, 
the  Administrator  of  the  Office  of 
Federal  Procurement  Policy  shall,  in 
consultation  with  the  SBA,  conduct 
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analyses  of  the  impact  on  small 
business  concerns; 

(2)  That  the  forthcoming  Federal 
Acquisition  Regulation  directed  by 
Public  Law  93-400  incorporate  revised 
Government  procurement  regulations 
which  provide  for  simplified  bidding, 
contract  administration,  and'contract 
performance  procedures  for  small 
business  concerns. 

(i)  Section  223(a)  of  Pub.  L  95-507 
provides  that  any  small  business 
concern  shall  be  provided  upon  its 
request  in  connection  with  any 
Government  procurement  contract  to  be 
let  by  any  Federal  agency,  except  in  the 
case  of  a  contract  which  will  be 
performed  entirely  outside  any  state, 
territory  or  possession  of  the  United 
States,  the  District  of  Columbia  or  the 
Commonwealth  of  Puerto  Rico,  or  which 
is  for  personal  services — 

(1)  The  applicable  bid  set  and 
specifications; 

(2)  The  name  and  telephone  number  of 
an  employee  of  such  agency  to  answer 
questions  with  respect  to  such  contract; 
and 

(3)  Adequate  citations  to  each  major 
Federal  law  or  agency  rule  with  which 
small  business  concerns  must  comply  in 
performing  such  contract. 

Office  of  Procurement  and  Technical 
Assistance 

9 125.5  Certificate  of  competency 
program. 

The  Certificate  of  Competency  (COG) 
Program  is  authorized  under  Sections 
8(b)(7)(A).  (6).  and  (C)  of  the  Small 
Business  Act.  A  COC  is  a  written 
instrument  issued  by  SBA  to  a 
Goveitunent  contracting  officer, 
certifying  that  a  small  concern  (or  group 
of  such  concerns)  named  therein 
possesses  the  responsibility  to  perform  a 
specific  Government  procurement  (or 
sale)  contract. 

(a)  Government  procurement  officers 
and  officers  engaged  in  the  sale  and 
disposal  of  Federal  property,  upon 
determining  and  documenting  that  a 
small  business  lacks  certain  elements  of 
responsibility,  including  but  not  limited 
to  competency,  capability,  capacity, 
credit,  integrity,  perseverance,  and 
tenacity,  notify  SBA  of  such 
determination.  Award  is  withheld  by  the 
contracting  officer  for  a  period  of  up  to 
16  working  days  following  the  date  of 
receipt  by  SBA  of  notice  of  such 
determination  (with  appropriate 
documentation)  in  order  to  permit  SBA 
to  investigate  the  elements  referred  and 
certify  as  to  the  bidder’s  responsibility 
with  respect  to  the  elements  referred. 


(b)  Upon  receipt  of  this  notification, 
SBA  personnel  then  contact  the 
company  concerned  to  inform  it  of  the 
impending  decision  and  to  offer  an 
opportunity  to  apply  to  SBA  for  a  CCXI. 

A  concern  wishing  to  apply  to  SBA  for  a 
COC  advises  the  SBA  regional  office  for 
the  geographic  area  within  which  the 
concern  is  located.  Upon  timely  receipt 
of  required  documentation,  a  team  of 
SBA  personnel  is  sent  to  the  firm  to 
investigate  the  responsibility  of  the 
applicant  as  to  the  specific  elements  of 
responsibility  referred  to  SBA  and  make 
recommendations  to  the  regional 
director. 

(c)  If  the  regional  director's  decision  is 
negative,  die  COC  is  denied  and  both 
the  firm  and  procuring  activity  are 
notified.  If  die  regional  director's 
decision  is  affirmative  and  the 
procurement  is  less  than  $500,000,  the 
regional  director  issues  a  COC.  For 
procurements  in  excess  of  $500,000,  if 
the  regional  directoir  recommends 
issuance  of  the  certificate,  the  Associate 
Administrator  for  Procurement 
Assistance,  SBA  Central  Office,  causes 
a  review  to  be  made  and  either  issues  or 
denies  the  certificate.  If  the  Associate 
Administrator’s  decision  is  negative,  the 
firm  and  procuring  activity  are  so 
informed;  if  affirmative,  a  letter, 
certifying  the  responsibility  of  the  firin 
as  to  the  elements  of  responsibility 
referred  (the  Certificate  of  Competency) 
is  sent  to  the  procuring  activity  and  the 
applicant  informed  of  such  issuance  by 
the  regional  office.  By  terms  of  the  Small 
Business  Act,  as  amended,  the  COC  is 
conclusive  as  to  responsibility. 
Contracting  officers  are  directed  to 
award  a  contract  without  requiring  the 
firm  to  meet  any  other  requirement  with 
respect  to  responsibility. 

(d)  The  notification  to  an  unsuccessful 
applicant  concern  will  briefly  state  the 
reason  for  denial  and  inform  the 
applicant  that  a  meeting  may  be 
requested  with  the  appropriate  SBA 
regional  personnel  to  discuss  the 
reasons  for  denial.  Upon  receipt  of  a 
request  for  such  a  meeting,  the 
appropriate  regional  personnel  will 
confer  with  the  applicant  and  explain 
fully  the  reasons  for  SBA’s  action. 
However,  such  conference  will  be  for 
the  sole  purpose  of  enabling  the 
applicant  to  improve  or  correct 
deficiencies  and  will  not  constitute  a 
basis  for  reopening  the  case'  in  which 
the  certificate  was  denied. 

(e)  After  a  COC  is  awarded  for 
capacity  or  credit  and  the  contract  is  let 
to  the  applicant,  SBA  keeps  a  close 
watch  on  the  progress.  Monthly  checks 
are  made  by  SBA  field  personnel  who 
report  directly  to  the  Central  Office  on 


the  status  of  the  contract.  In  this  way 
SBA  technical  assistance  is  constantly 
available  to  the  contractor. 

(f)  A  manufacturing,  construction  or 
service  concern  shall  not  be  eligible  for 
a  COC  unless  it  performs  a  significant 
portion  of  the  contract  with  its  own 
facilities  and  personnel  to  assure  SBA 
that  the  bidder  is  a  manufacturing, 
construction  or  service  concern. 

(g)  An  independent  small  business 
dealer,  distributor  or  wholesaler  shall  be 
eligible  for  a  COC  only  when  it  is 
responding  in  its  own  name  to  a  non-set- 
aside  procurement,  and  die  items  to  be 
furnished  under  the  contract  will  be 
manufactured  in  the  United  States,  and 
the  small  non-manufacturer  alone  bears 
the  responsibility  for  success  or  failure 
in  supplying  those  products.  In  the  event 
of  a  tie  bid,  preference  shall  be  given  to 
the  concern  supplying  the  product  of  a 
small  business.  Should  the  product  of  a 
large  business  be  supplied,  that  product 
and  the  responsibilify  of  the 
manufacturer  must  be  acceptable  to  the 
procuring  activity.  The  responsibility  of 
the  small  business  dealer  is  ceritifed, 
not  the  manufacturer. 

(h)  A  Government  procurement  officer 
documenting  that  a  small  concern  is 
ineligible  due  to  the  provisions  of 
Section  35(a)  of  Title  41.  U.S.C.  (the 
Walsh-Healey  Public  Contracts  Act) 
notifies  SBA  of  such  determination.  SBA 
may  certify  that  the  concern  is  eligible 
for  the  specific  contract  or  concur  with 
the  finding  of  ineligibility  and  refer  the 
matter  to  the  Secretary  of  Labor  foi*  final 
disposition.  Brokers  are  not  eligible  for  a 
COC. 

(i)  SBA  by  law  issues  a  certification 
on  the  basis  that  officers  of  the 
Government  having  procurement  or 
property  disposal  powers  are  directed  to 
accept  such  certification  as  conclusive, 
and  shall  let  the  contract  to  such 
concern  without  requiring  it  to  meet  any 
other  requirement  of  responsibility  or 
eligibility. 

9 125.6  Prime  contracts  assistance. 

In  accordance  with  specific  provisions 
of  the  Small  Business  Act,  as  amended, 
the  Small  Business  Administration, 
develops,  establishes  and  implements 
programs  to  increase  the  share  of 
Government  prime  contracts  awarded  to 
small  business  concerns,  including  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals;  to  assist 
those  small  business  firms  having 
procurement  and  contract 
administration  problems  involving  the 
Federal  acquisition  agencies;  and  to 
assist  such  concerns  to  form  small 
business  production  or  research  and 
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development  pools.  Federal  acquisition 
regulations  and  instructions  serve  as  the 
procedural  vehicle  for  implementation  of 
the  Government's  small  and  small 
disadvantaged  business  acquisition 
policy  as  declared  in  the  Small  Business 
Act  The  effort  to  increase  prime 
contract  awards  to  small  and  small 
disadvantaged  business  concerns  is 
concentrate  in  the  early  stages  of  the 
procurement  cycle.  Thb  SBA  has 
procurement  center  representatives 
stationed  at  Federal  installations  which 
have  major  buying  programs.  SBA 
procuremenfcenter  representatives 
accomplish  their  mission  in  coordination 
with  small  business  specialists,  and 
with  small  business  technical  advisers 
assigned  to  Federal  acquisition 
activities,  whose  principal  duties 
include  responsibility  for  assisting  SBA 
procurement  center  representatives  in 
the  performance  of  all  prime  contracting 
assistance  duties  and  functions 
emanating  ffom  the  Small  Business  Act, 
as  amended.  The  SBA  Prime  Contracts 
Assistance  Program  is  designed  to  cause 
the  procurement  center  representatives 
to  carry  out  the  following  functions  in 
connection  with  the  acquisition  of 
Federal  procurement  requirements: 

(a)  Represents  the  SBA  in  all  Prime 
Contracts  Assistance  matters  at  Federal 
acquisition  installations: 

(b)  Screen  proposed  Government 
procurements  wUch  the  acquisition 
agencies'  contracting  officials  and  small 
business  specialists  or  small  business 
technical  advisors  do  not  recommend, 
including  those  recommended  initially 
but  later  withdrawn,  for  small  business 
set-asides,  and  small  business  labor 
surplus  area  set-asides,  as  appropriate, 
for  possible  set-aside  action,  either 
partial  or  total,  by  the  SBA.  In 
appropriate  instances,  appeal  SBA 
initiated  set-asides  denied  by  the  heads 
of  acquisition  activities  to  the  secretary 
of  the  department  or  head  of  the  agency 
through  the  Associate  Administrator  for 
Procurement  Assistance,  SBA  Central 
Office; 

(c)  Representes  the  entire  small 
business  community  to  the  Federal 
acquisition  agencies  and  initiate 
activities  necessary  to  provide  an 
optimum  climate  for  participation  in  the 
Government's  contracting  system: 

(d)  Review  regulations  and 
instnictions  of  Federal  acquisition 
agencies  and  activities  for  potential 
impact  on  small  and  small 
disadvantaged  business  concerns 
involved  in  Government  procurement, 
and  make  recommendations  through  the 
Associate  Administrator  for 
Procurement  Assistance  for  resolutions 
of  provisions  deemed  prejudical  to  small 


or  small  disadvantaged  business 
concerns  at  the  highest  necessary  levels 
of  the  acquisition  agencies; 

(e)  Review  and  evaluate  the  small 
business  programs  of  individual  Federal 
acquisition  actitities,  and  make 
recommendations  either  directly  to  the 
activities  or  through  the  Offices  of 
Procurement  and  Technical  Assistance, 
SBA  Central  Office,  to  the  Federal 
department  or  agency  which,  when 
implemented,  improve  program 
effectiveness  and  results; 

(f)  Recommend  potential  small  and 
small  disadvantaged  business  sources 
for  the  contracting  agencies'  use  in  their 
procurement  solicitations; 

(g)  Assist  the  acquisition  agencies  and 
activities  in  establishment  of  goals  for 
awards  to  small  business  concerns  and 
to  small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantage  individuals,  and 
periodically  report  progress  toward 
attainment  thereof  to  the  Associate 
Administrator  for  Procurement 
Assistance,  SBA  Central  Office; 

(h)  Sponsor  and  participate  in 
conferences  and  training  courses,  public 
and  Government,  designed  to  provide 
information  and  counsel  to  increase 
small  and  small  disadvantaged  business 
participation  in  Government 
procurement; 

(i)  Establish  local  operating 
procedures  at  and  in  conjunction  with 
individual  acquisition  activities,  within 
policy  guidelines  and  direction  qf  the 
Associate  Administrator  for 
Procurement  Assistance.  SBA  Central 
Office,  designated  to  efficiently  and 
effectively  utilize  Federal  agency  small 
business  technical  advisors  in  the 
discharge  of  their  statutory  responsbility 
and  performance  of  their  principal  duty 
to  assist  SBA  procurement  center 
representatives  in  achieving  the 
congressional  objective  of  providing 
maximum  procurement  opportunities  for 
small  and  small  disadvantaged  business 
concerns; 

(j)  Advise,  counsel  and  assist  small 
and  small  disadvantaged  business 
concerns  which  are  having  procurement 
or  contracting  problems  widi  an 
acquisition  or  contract  administration 
activit)r, 

(k)  Advise  and  guide  small  and  small 
disadvantaged  businesses  in  doing 
business  with  the  Government; 

(l)  Counsel  small  and  Sjmall 
disadvantaged  businesses  on  how  to 
prepare  and  submit  bids  and  proposals, 
and  obtain  prime  contracts  and 
subcontracts; 

(m)  Assist  small  and  small 
disadvantaged  businesses  in  getting 
their  names  placed  on  bidders'  lists,  and 


in  obtaining  drawings  and  specifications 
for  proposed  purchases,  and  offer 
related  services,  which  include 
supplying  leads  on  research  and 
development  projects; 

(n)  Review  terms,  conditions  and 
sp^ffcations  of  solicitations  for  bid  or 
proposal  offerings  to  ascertain,  insofar 
as  possible,  that  maximum  contract  and 
subcontract  opportunities  are  afforded 
to  small  and  small  disadvantaged 
business  concerns  as  required  by  the 
Small  Business  Act  as  amended: 

(o)  Coordinate,  as  possible,  %vith 
contracting  officials  in  determining 
acceptability  of  proposed  subcontracting 
plans  to  provide  maximum  practicable 
opportunities  for  small  and  small 
disadvantaged  businesses;  and  advise 
the  head  of  the  acquisition  activity  and 
the  Associate  Administrator  for 
Procurement  Assistance.  SBA  Central 
Office,  in  cases  of  disagreement  With 
contracting  officials; 

(p)  Identify  procurement  requirements 
for  potential  8(a)  contracting  action  by 
offidab  of  the  Associate  Administrator 
for  Minority  Small  Business  and  Capital 
Ownership  Development  as  a  result  of 
screening  Government  procurement 
requisitions. 

§  125.7  Defense  production  pools. 

(a)  Defense  Production  Pools,  which 
involve  the  voluntary  pooling  of  small 
business  concerns,  are  authorized  for 
the  purpose  of  furthering  the  objectives 
of  the  Small  Business  Act.  Such  pools,  if 
their  pooling  agreements  are  approved, 
enjoy  certain  immunities  ffom  the 
antitrust  laws  and  the  Federal  Trade 
Commbsion. 

(b)  An  approved  pool  is  treated  the 
same  as  any  other  bidder  or  contractor 
for  procurement  purposes.  A  member 
company  of  a  pool  is  not  preduded  from 
submitting  bids  or  proposals  on  other 
procurements  but  its  bid  or  proposal  will 
not  be  considered  if  it  has  participated 
in  a  bid  or  proposal  submitted  by  its 
pool.  However,  the  existence  of  a 
production  pool  agreement  may  affect 
the  responsibility  of  a  pool  member 
company  in  the  consideration  of  its 
individual  bid  or  {mposal. 

(c)  To  qualify  as  a  pool,  the  group 
members  must: 

(1)  Associate  for  the  purpose  of 
procuring  contracts— or  to  effectuate  the 
purposes  of  the  Small  Business  Act; 

(2)  Enter  into  a  pool  agreement 
controlling  their  organization, 
relationship  and  procedures; 

(3)  Secure  approval  under  either  the 
Defense  Production  Act  or  the  Small 
Business  Act 

(d)  Bids  or  proposals  of  an  approved 
pool  may  be  submitted  by  the  pool  in  its 
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own  name  or  by  an  individual  member  if 
the  bid  or  proposal  specifies  that  it  is 
made  on  behalf  of  the  pool.  If  a  bid  is 
not  so  submitted,  it  is  not  eligible  for 
award.  Contracting  officers  may  rely 
upon  a  copy  of  the  SBA  notification  of 
approval  as  proof  of  such  approval. 

(e)  Unincorporated  pools,  before 
award  of  a  contract,  must  furnish  a 
certified  copy  of  a  Power  of  Attorney 
from  each  member  who  is  to  participate 
in  the  performance  of  the  contract.  The 
Power  of  Attorney  must  designate  an 
agent  to  execute  Ae  bid,  proposal,  or 
contract  for  the  member. 

(f)  Any  group  of  small  business 
concerns  which  wishes  to  form  a  pool 
should  request  the  SBA  district  office  to 
arrange  a  meeting.  The  names  and 
addresses  of  all  such  concerns  which 
are  considering  participation  in  the  pool 
shall  be  provided  to  SBA  along  with 
information  as  to  the  kinds  of 
businesses  in  which  they  are  engaged, 
and  the  name  of  a  representative  of  each 
participant  who  should  be  invited  to  the 
initial  meeting  to  be  held  at  the  SBA 
district  office.  The  purpose  of  the 
meeting  is  to  explore,  with  the  SBA 
representative,  the  desirability  of 
forming  a  pool,  the  proposed  plan  of 
operation  and  related  matters. 

S 12SJ  Property  sales  assistance. 

The  Property  Sales  Assistance 
Program  is  authorized  under  Sections 
2(a),  8(b),  10(f),  and  15  of  the  &nail 
Business  Act 

(a)  Pursuant  to  the  statutory 
requirements  of  the  Small  Business  Act 
the  Small  Business  Administration  is 
charged  to  insure  that  small  business 
concerns  obtain  a  fair  share  of  all 
Federal  real  and  personal  property 
which  qualifies  for  sale  or  other 
competitive  disposal  action.  The  basic 
purpose  of  the  program  is: 

(1)  To  insure  small  business  concerns 
obtain  a  fair  share  of  Government 
property  sales/leases  to  include,  where 
necessary,  small  business  set-asides; 

(2)  To  provide  aid,  counsel  and  other 
available  assistance  to  small  business 
concerns  on  all  matters  pertaining  to 
Government  sales/leases. 

(b)  The  Property  Sales  Assistance 
Program  and  its  implementation  were 
designed  to  assure  small  business  the 
opportunity  to  bid  competitively  on 
Government  property  I^ing  sold  or 
leased.  Interagency  agreements  have 
been  formalized  inrith  the  D^artments 
of  Agricultui^,  Interior  and  Defense,  and 
the  General  Services  Administration  to 
provide  for  cooperative  effort  in  setting 
aside  certain  sales  of  Government 
property  for  exclusive  bidding  by  small 
business  concmis. 


(c)  Specific  areas  of  Government 
property  included  in  the  Property  Sales 
Assistance  Program  are: 

(1)  Timber  and  related  forest  products; 

(2)  Strategic  material  from  national 
stockpiles; 

(3)  Royalty  oil  and  leases  involving 
ri^ts  to  minerals,  oil,  gas.  vegetation; 
and 

(4)  Excess  and  siirplus  real  and 
personal  property  primarily  from  GSA 
and  DOD  so\n*ces. 

(d)  The  Property  Sales  Assistance 
Program  is  direct^  by  Central  Office 
staff  management  and  assigned 
industrial  specialists  with  posts  of  duty 
at  key  geographic  locations  throughout 
the  United  States.  SBA  property  sales 
industrial  specialists  are  (diarged  with 
the  specific,  primary  responsibility  to 
monitor  all  Federal  timber  sales  and  to 
require,  if  necessary,  joint  set-asides  as 
proposed  timber  sales  to  insure  a  "fair 
proportion"  of  sales  are  offered  to  small 
businesses.  Specific  procedures  for 
determining  a  "fair  proportion”  are  in 
accordance  with  appropriate 
interagency  agreements.  Guidelines 
pertaining  to  timber  sales  are  further 
outlined  in  S  121.3-9.  To  insure  that  set- 
aside  timber  is  processed  by  small 
business,  the  provisions  of  §  121.3-9(b) 
require  that  the  purchasers  of 
preferential  Government  timber  sales 
agree  to  the  following: 

(1)  If  the  timber  is  being  purchased  for 
resale,  that  it  will  not  seD  more  than  30 
percent  (50  percent  in  Alaska)  of  the 
preferential  timber  to  concerns  not 
meeting  SBA’s  small  business  size 
standard;  and 

(2)  If  the  timber  is  being  purchased  for 
manufacture,  that  it  will  do  so  with  its 
own  facilities  or  those  of  concerns  that 
qualify  as  small  business. 

(e)  At  the  time  the  contract  for  the 
sale  of  Federal  timber  is  executed,  the 
selling  agency  requires  execution  of  SBA 
Form  723,  "Small  Business  Certification 
Required  on  all  Preferential  Sales  of  Set- 
Aside  Timber,”  which  becomes  a  part  of 
the  sales  contract. 

'  (f)  A  concern  that  violates  the 
provisions  of  a  preferential  set-aside 
sale  agreement  may  be  subject  to: 

(1)  Cancellation  of  timber  sale 
contract  or  contracts  that  have  been 
breached; 

(2)  Debarment  from  participating  in 
future  Federal  timber  sales; 

(3)  Disqualification  from  participating 
in  future  Federal  timber  sales  set  aside 
for  small  business;  and 

(4)  Criminal  proceedings. 

(g)  When  it  bnnq^t  to  the  attention  of 
SBA  that  a  purchaser  of  set-aside  timber 
or  logs  has  appeared  to  violate  the  30 
percent  (50  percent  in  Alaska)  clause  in 
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the  size  standard  for  disposal  of  timber 
or  sawlogs,  the  industrial  specialist, 
when  necessary,  shall  investigate  the 
circumstances  immediately.  The  purpose 
of  the  investigation  shall  to  ascertain 
whether  said  person  or  concern  sold  set- 
aside  logs  to  other  than  small  business 
in  excess  of  the  30  percent  allowable 
under  the  size  standard  regulations. 

(h)  The  program’s  past  efforts  have 
stressed  small  business  involvement 
primarilylh  the  timber  and  royalty  oil 
areas.  Under  the  expanded,  more  fully 
developed  Property  Sales  Assistance 
Program,  increased  emphasis  is  placed 
on  the  following  key  areas: 

(1)  Closer  definition  of  small  business 
constituency  which  qualify  for 
assistance,  and  establishement  of  an 
inventory  of  related  firms  and  their 
capabilities; 

(2)  Expanded  negotiations  with 
various  Federal  departments  and 
agencies  involved  to  establish  specific 
small  business  set-aside  programs,  and 
to  develop  mutual  operating  procedures, 
as  necessary,  to  monitor  set-aside 
implementation  and  progress;  and 

(3)  Increased  development  of  energy 
information  relating  to  mineral  leasing 
and  set-asides  and  access  thereto  as 
required  for  counseling,  programming 
and  other  assistancje  to  small  concerns 
involved  or  contemplating  involvement 
in  the  energy  field. 

§  125.9  Subcontracting  asaistanca 
program. 

The  Subcontracting  Assistance 
Program  is  authorized  under  Sections 
2(a).  8(b)(2).  8(b)(3).  8(b)(5).  8(c).  8(d)(1) 
through  8(d)(ll),  and  10(f)  of  the  Small 
Business  Act,  as  amended. 

(a)  Pursuant  to  statutory  authorities 
and  requirements  of  the  Small  Business 
Act.  as  amended,  it  is  the  policy  of  the 
United  States  that  small  business 
concerns  and  small  business  concerns 
owned  and  controlled  by  socially  and 
economically  disadvantaged 
individuals,  shall  have  the  maximum 
practicable  opportunity  to  participate  in 
the  performance  of  contracts  let  by  any 
Federal  agency.  Participation  in 
performance  is  defined  to  mean 
subcontracted  goods  or  services  under 
Federal  agency  prime  contracts. 

(b)  The  Small  Business  Administration 
has  subcontract  specialists  throughout 
the  Nation  who  may  assist  small 
business  concerns  and  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals  in 
subcontracting  opportunities.  Federal 
prime  contracts  in  excess  of  $10,000 
shall  contain  the  clause  entitled 
“Utilization  of  Small  Business  Concerns 
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and  Small  Business  Concerns  Owned 
and  Controlled  by  Socially  and 
Ecohomically  Disadvantaged 
Individuals.” 

(c)  Federal  agency  prime  contracts  in 
excess  of  $1,000,000  for  construction  and 
$50o!ooO  for  all  others  which  offer 
subcontracting  possibilities  must 
contain  a  subcontracting  plan.  Small 
business  prime  contractors  are 
excluded.  Each  subcontracting  plan 
required  shall  include: 

(1)  Percentage  goals  (expressed  in 
terms  of  total  planned  subcontracting) 
for  the  utilization  as  subcontractors  of 
small  business  concerns  and  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals; 

(2)  The  name  of  an  individual  within 
the  employ  of  the  offeror  or  bidder  who 
will  administer  the  subcontracting 
program  of  the  offeror  or  bidder  and  a 
description  of  the  duties  of  such 
individuals: 

(3)  A  description  of  the  efforts  the 
offeror  or  bidder  will  take  to  assure  that 
small  business  concerns  and  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals  will  have  an 
equitable  opportunity  to  compete  for 
subcontracts; 

(4)  Assurances  that  the  offeror  or 
bidder  will  include  the  clause  entitled 
“Utilization  of  Small  Business  Concerns 
and  Small  Business  Concerns  Owned 
and  Controlled  by  Socially  and 
Economically  Disadvantaged 
Individuals”  in  all  subcontracts  which 
offer  further  subcontracting 
opportunities,  and  that  the  offeror  or 
bidder  will  require  all  subcontractors 
(except  small  business  concerns)  who 
receive  subcontracts  in  excess  of 
$1,000,000  in  the  case  of  a  contract  for 
construction  of  any  public  facility,  or  in 
excess  of  $500,000  in  the  case  of  all 
other  contracts,  to  adopt  a  plan  meeting 
the  basic  requirements  of  the  prime 
contractor's  subcontracting  plan; 

(5)  Assurances  that  the  offeror  or 
bidder  will  submit  such  periodic  reports 
and  cooperate  in 'any  studies  or  surveys 
as  may  be  required  by  the  Federal 
agency  or  the  Small  Business 
Administration  in  order  to  determine  the 
extent  of  compliance  by  the  offeror  or 
bidder  with  the  subcontracting  plan;  and 

(6)  A  recitation  of  the  types  of  records 
the  successful  offeror  or  bidder  will 
maintain  to  demonstrate  procedures 
which  have  been  adopted  to  comply 
with  the  requirements  and  goals  set 
forth  in  this  plan,  including  the 
establishment  of  source  lists  of  small 
business  concerns  and  small  business 
concerns  owned  and  controlled  by 


socially  and  economically 
disadvantaged  individuals;  and  efforts 
to  identify  and  award  subcontracts  to 
such  small  business  concerns. 

(d)  The  failure  of  contractor  or  ' 
subcontractor  to  comply  in  good  faith 
with  the  clause  entitled  “Utilization  of 
Small  Business  Concerns  and  Small 
Business  Concerns  Owned  and 
Controlled  by  Socially  and 
Economically  Disadvantaged 
Individuals”  or  any  required 
subcontracting  plan  in  its  contract  or 
subcontract  shall  be  a  material  breach 
of  such  contract  or  subcontract. 

(e)  The  Small  Business  Administration 
is  authorized  to  assist  Federal  agencies 
and  businesses  in  complying  with  their 
responsibilities  under  subcontracting 
plans.  The  SBA  may  review  any 
solicitation  for  any  contract  to  be  let 
which  would  require  a  subcontracting 
plan,  to  determine  the  maximum 
practicable  opportunity  for  small 
business  concerns  and  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals  to  participate 
as  subcontractors  in  the  performance  of 
any  contract  resulting  from  any 
solicitation,  and  submit  its  ffndings, 
which  shall  be  advisory  in  nature,  to  the 
appropriate  Federal  agency.  > 

(f)  The  Small  Business  Administration 
will  evaluate  compliance  with 
subcontracting  plans,  either  on  a 
contract-by-contract  basis,  or  in  the  case 
of  contractors  having  multiple  contracts 
on  an  aggregate  basis.  In  the  case  of 
aggregate  evaluation  of  contract  plans,  a 
statistical  sampling  of  contracts  will  be 
performed  to  determine  compliance  or 
non-compliance.  All  cases  of  non- 
compliance  will  be  referred  by  SBA 
regional  ofHces  with  recommendations 
for  Central  Office  final  decision. 
Evaluation  for  compliance  will  be  based 
upon  the  complete  terms  of  the  contract 
subcontracting  plan.  Due  to  the  length  of 
the  contract,  performance  periods  and 
the  point  of  evaluations,  compliance  or 
non-compliance  may  either  be  interim  or 
final. 

(g)  At  the  conclusion  of  each  fiscal 
year,  SBA  shall  submit  to  the  Senate 
Select  Committee  on  Small  Business  and 
the  Committee  on  Small  Business.  House 
of  Representatives,  a  report  on 
subcontracting  plans  found  acceptable 
by  any  Federal  agency  which  SBA 
determines  do  not  contain  maximum 
practicable  opportunities  to  participate 
in  the  performance  of  the  contract  In 
addition,  the  report  will  furnish 
information  concerning  subcontracting 
plans  found  to  be  in  non-compliance. 

(h)  Program  Operation.  To  carry  put 
the  Subcontracting  Assistance  Program, 


SBA  subcontracting  specialists  are 
located  in  regional  and  district  officers 
throughout  the  Nation. 

(1)  Program  assistance  directly 
available  to  small  business  concerns 
and  small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  from  SBA 
personnel  is  as  follows: 

(1)  Counseling  representatives  of  firms 
interested  in  and  capable  of  supplying 
Government  procurement  requirements 
on  a  subcontract  basis; 

(ii)  Information  and  assistance  on  how 
to  develop  subcontract  opportunities, 
and  in  obtaining  currently  available 
projects; 

(iii)  Information  concerning 
subcontract  opportunities  for  selected 
items,  equipment  and  services  being 
procured  by  the  Government  through 
large  business  prime  contractors  and 
major  subcontractors; 

(iv)  Information  and  assistance  on 
qualifications  required  to  become 
eligible  for  inclusion  on  potential  source 
listings  of  large  business  ffrms  for  future 
subcontract  requirements; 

(v)  Names,  addresses  and  telephone 
numbers  of  large  business  procurement 
representatives. 

(2)  SBA  subcontract  specialists 
perform  the  following  additional  duties; 

(i)  Assist  large  business.  Government 
prime  contractors  and  subcontractors,  if 
requested  and  to  the  extent  of  available 
resources,  in  the  compliance  and 
formulation  of  contractually  required 
subcontracting  plans  through  the 
furnishing  of  potential  sources; 

(ii)  Review  subcontracting  plans 
submitted  by  large  business  firms  to 
Government  contracting  officials  for 
approval  and  inclusion  in  major  prime 
contracts  and  subcontracts; 

(iii)  Evaluate  compliance  by  large 
business  concerns  with  subcontracting 
Ians  incorporated  into  and  made  a 
material  part  of  major  prime  contracts 
and  subcontracts; 

(iv)  Evaluation  of  compliance  by  all 
concerns  in  their  adherence  to  the 
clause  entitled  “Utilization  of  Small 
Business  Concerns  and  Small  Business 
Concerns  Owned  and  Controlled  by 
Socially  and  Economically 
Disadvantaged  Individuals”: 

(v)  Recommend  potential  small  and  ' 
disadvantaged  business  sources  to  large 
business  ffrms  and  to  Government 
officials  for  performance  of  subcontract 
requirements  under  major  Government 
contracts  and  subcontracts: 

(vi)  Maintain  liaison  with  and  visit 
large  business  Government  prime 
contractors  and  subcontractors  to  assist, 
where  requested  and  possible  %vith 
available  resources,  in  long  term  ^ 
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procurement  plans  for  the  purpose  of 
encouraging  increased  utilization  of 
small  and  disadvantaged  business 
concerns  as  subcontractors: 

(vii)  Review  and  evaluate 
subcontracting  regulations,  procedures, 
policies,  and  instructions  for  impact  on 
small  and  disadvantaged  business: 

(viii)  Participate  in  conferences  and 
training  courses,  public  and 
Government,  which  provide  information 
and  counsel  directed  at  increased  small 
and  disadvantaged  business 
participation  in  subcontracting  for 
Federal  procurement  requirement. 

(3)  The  Associate  Administrator  for 
Procurement  Assistance  monitors 
performance,  evaluates  effectiveness 
and  issues  directives  to  implement  the 
Subcontracting  Assistance  Program  field 
operations.  Management  of  the  program 
is  accomplished  through: 

(i)  Establishment  of  program  policy 
and  procedural  guidance  and  direction 
of  SBA  subcontracting  specialists  for 
daily  interface  with  Government  and 
industry  officials  at  the  field  level  to 
accomplish  program  objectives: 

(ii)  Studies  and  surveys  conducted  of 
the  methods  and  practices  employed  by 
large  business  Government  prime 
contractors  and  subcontractors: 

(iii)  Review  and  analysis  of 
subcontracting  plan  compliance 
evaluation  reports  developed  by  SBA 
subcontracting  specialists  and  reported 
to  the  Associate  Administrator  for 
Procurement  Assistance:  and 

(iv)  Compile  the  required  reports  to 
Congress. 

(i)  Procurement  Automated  Source 
System. 

The  SBA  maintains  an  active 
Prociuement  Automated  Source  System 
(PASS)  which  is  the  primary  basis  for 
recommending  potential  small  business 
concerns  and  small  business  concerns 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals 
as  sources  for  both  prime  and 
subcontracting.  The  PASS  is  a 
nationwide  computerized  storage  and 
retrieval  bank.  Concerns  desirous  of 
being  included  in  the  PASS  should 
obtain  SBA  Form  1167,  "PASS  Company 
Profile,”  fix>m  the  nearest  SBA  branch, 
district,  or  regional  office.  Instructions 
for  filing  are  conveniently  printed  on 
form  1167.  If  assistance  should  be 
required,  it  can  be  obtained  from  SBA 
field  offices.  The  computerized 
inventory  of  small  and  disadvantaged 
business  concerns- is  used  to  make 
referrals  for  procurements  to  assist 
those  concerns  in  being  placed  on 
appropriate  bidders’  lists  and  for 
mobilization  purposes,  if  required. 
Potential  procurement  opportunities 


may  be  local  or  nationwide.  Once 
registered  in  the  system,  the  company 
must  update  its  data  once  a  year  to 
remain  in  the  system.  Potential  soiux:es 
may  be  obtain^  by  small  and  large 
business  and  Government  agencies. 

$125.10  Technology  asslstancs  program. 

(a)  Section  9(a]  of  the  Small  Business 
Act  states:  “Research  and  Development 
are  major  factors  in  the  growth  and 
progress  of  industry  and  the  national 
economy.  The  expense  of  carrying  on 
research  and  development  programs  is 
beyond  the  means  of  many  small 
business  concerns,  and  such  concerns 
are  handicapped  in  obtaining  the 
benefits  of  research  and  development  * 
programs  conducted  at  Government 
expense.  These  small  business  concerns 
are  thereby  placed  at  a  competitive 
disadvantage.  ’This  weakens  the 
competitive  free  enterprise  system  and 
prevents  the  orderly  development  of  the 
national  economy.  It  is  the  policy  of  the 
Congress  that  assistance  be  given  to 
small  business  concerns  to  enable  them 
to  undertake  and  to  obtain  the  benefits 
of  research  and  development  in  order  to 
maintain  and  strengthen  the  competitive 
fr«e  enterprise  system  and  the  national 
economy.” 

(b)  Section  9(b)  states:  “It  shall  be  the 
duty  of  the  Administration  (SBA),  and  it 
is  hereby  empowered — 

“(1)  To  assist  small  business  concerns 
to  obtain  Government  contracts  for 
research  and  development; 

“(2)  To  assist  small  business  concerns 
to  obtain  the  benefits  of  research  and 
development  performed  under 
Government  contracts  or  at  Government 
expense;  and 

“(3)  To  provide  technical  assistance  to 
sm^  business  concerns  to  accomplish 
the  purposes  of  this  section.” 

(c)  Srction  9(c)  states:  “The 
Administration  is  authorized  to  consult 
and  cooperate  with  all  Government 
agencies  and  to  make  studies  and 
recommendations  to  such  agencies,  and 
such  agencies  are  authorized  and 
directed  to  cooperate  with  the 
Administration  in  order  to  carry  out  and 
to  accomplish  the  purposes  of  this 
section.” 

(d)  Research  and  Development  (R&D) 
Pncurement  Assistance.  (1)  SBA  will 
identify  and  register  the  capabilities  of 
small  R&D  firms  interested  in 
Government  contract  opportunities.  The 
procedure  for  cataloging  the  pertinent 
information  on  these  fims  will  be 
through  registration  in  the  PASS.  PASS 
is  a  computerized  system  designed  to  be 
instantaneously  responsive  to  the 
requests  of  Government  agencies  for  the 
profiles  of  small  firms  that  would  be 


potential  bidders  on-Govemment 
contracting  opportunities.  SBA  will 
publish  an  annual  directory  of  R&D 
firms  contained  in  the  PASS,  and  make 
appropriate  distribution  of  this 
directory.  SBA  will  periodically  convene 
conferences  with  small  R&D  fims  and 
other  Federal  agencies  for  the  purpose 
of  increasing  the  share  of  Government 
R&D  contracts  awarded  to  small 
business. 

(2)  Procedure.  Small  business 
concerns  desiring  to  register  in  the  PASS 
program  should  contact  the  nearest  SBA 
field  office  and  request  a  PASS 
Company  Profile  Form.  The  completed 
profile  should  be  forwarded  to  the 
cognizant  SBA  regional  office  as  * 
described  in  the  registration 
instructions.  Registration  in  the  PASS 
program  is  a  no^arge  service  for 
participating  firms. 

(e)  Technology  Transfer.  (1)  SBA, 
witli^  existing  resources,  will  assist 
small  firms  by  identifying  and 
traiuferring  applicable  and  available 
tedmology  for  purposes  which  may 
include  product  development,  process 
imiurovement,  problem-solving,  or  state- 
of-the-art  information. 

(2)  Procedures,  (a)  Small  biisiness 
firms  may  request  technology  assistance 
at  any  fflA  district  or  regional  office. 
The  majority  of  requests  come  from 
small  business  finns  as  a  result  of  SBA 
information  flyers  which  describe  the 
services  available.  The  Reader  Service 
portion  of  the  information  flyer  is  ' 
completed  by  the  small  firm  and 
forwarded  to  SBA  for  action. 

(b)  SBA  will  make  every  effort  to 
respond  initially  to  these  requests 
within  30  days.  Whenever  possible,  this 
response  wUl  be  in  the  form  of  personal 
or  telephone  contact  with  the 
appropriate  individual  at  the  requesting 
film 

(c)  Where  necessary  SBA  will  assist 
the  firm  to  clearly  and  aieqqately  define 
the  problem  or  request  for  technical 
information. 

(d)  SBA  will  locate  the  requisite 
technology  and  provide  it  to  the 
requesting  firm. 

(Fa  Doc  79-16334  PIM  S-U-Tft  »45  ml 
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DEPARTMENT  OF  STATE 
[22CFRPart6a] 

[Docket  No.  80-145] 

Privacy  Act  Pottctes  aiNf  Procedures 
aqbicy:  Department  of  State. 
action:  Proposed  rule. 


SUIIMARy:  The  Department  of  State 
proposes  to  amend  Part  6a  of  Title  22  of 
the  Code  of  Federal  Regulations  by 
exempting  portions  of  a  record  system 
firom  certain  provisions  of  the  Privacy 
Act  of  1974  (5  U  S.C.  552a).  In  addition 
to  a  previously-published  amendment  to 
exempt  the  records  of  the  Special 
Assignments  Staff,  the  Department  finds 
it  necessary  to  also  exempt  the  records 
of  the  Command  Center,  both  of  which 
are  described  in  the  Security  Records 
(STATE-36),  from  the  provisions  of 
subsection  (c)(3);  (d);  (e)(1);  (e)(4)(G), 

(H),  (I);  and  (f). 

DATES:  Comments  must  be  received  on 
or  before  July  13, 1979. 

ADDRESS:  Send  comments  to  the  Chief  of 
the  Privacy  Staff,  Room  1239, 

Department  of  State,  2201  C  Street  NW„ 
Washington,  D.C.  20520. 

FOR  FURTHER  INFORMATION  CONTACT. 
Sharon  B.  Kotok,  (202)  632-1267. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  found  it  necessary  to 
exempt  from  disclosure  records 
compiled  and  maintained  by  the  Special 
Assignments  Staff,  previously  published 
in  the  Federal  Register  (SD-138, 43  FR 
46046,  October  5, 1978),  Records 
compiled  and  maintained  by  the 
Command  Center,  which  are  included 
among  the  Security  Records  (STATE- 
36),  should  also  be  exempt  from  certain 
provisions  of  the  Act.  Pursuant  to 
subsection  (j)(2)  of  the  Privacy  Act,  the 
Department  intends  to  exempt  the 
records  of  the  Special  Assignments  Staff 
in  order  to  assure  effective  investigative 
and  judicial  proceedings  in  criminal 
cases.  The  Special  Assignments  Staff 
conducts  criminal  and 
counterintelligence  investigations,  as 
well  as  investigations  to  determine 
suitability  for  continued  employment. 
The  Department  also  intends  to  exempt 
the  records  of  the  Command  Center 
under  subsection  (j)(2).  This  will  assure 
the  Department's  ability  to  provide 
adequate  protection  to  the  ^cretary  of 
State  and  his  family,  high-ranking  U.S. 
Government  officials,  and  visiting 
foreign  dignitaries.  The  Department’s 
Command  Center  coordinates  all 
activities  of  the  protective  branch  of  the 
Office  of  Security.  In  addition,  the 
Command  Center  maintains  records 
concerning  domestic  and  foreign 
terrorist  activities,  as  well  as  individuals 
and  organizations  which  may  pose  a 
threat  to  the  Department's  protectees.  If 
the  records  of  the  Special  Assignments 
Sta^  and  Command  Center  were  not 
exempt  &t>m  disclosure  under  the 
provisions  of  the  Privacy  Act,  the 
Department's  ability  to  provide 
investigative  and  protective  services 


would  be  seriously  impaired.  The 
Diriment  of  State  therefore  proposes 
to  amend  its  Privacy  Act  regulations  as 
set  forth  below. 

1.  fai  f  6a.6,  paragraph  (h)  will  be 
amended  to  read  .as  fellows: 

$6aJi  Exampaona. 


(h)  Records  originated  by  anotiier 
agency  whmi  that  agency  has 
determined  that  the  recc^  is  exempt 
under  S  U.S.C.  552a(j}.  Also,  pursuant  to 
section  (jK2)  of  the  Act  records 
compiled  by  the  Command  Center,  the 
Passport  a^  Visa  Fraud  ^anefa,  and 
the  Special  Assignments  Staffi  all  of 
'which  are  components  of  the  Office  of 
Security  .’may  be  exempt  from  tiie 
requirements  of  any  part  of  the  Act 
except  subsections  (b):  (cKl)  and  (2); 
(e)(4)(A)  through  (F);  (eX6).  (7).  (9),  (10). 
and  (11);  and  (i).  to  the  extent  necessary 
to  assure  the  effective  completion  of  tiie 
protective,  investigative,  and  judicial 
processes. 

«  •  M  R  # 

(Sec.  4  of  die  Act  of  May  26, 1949,  as 
amended  (63  Stat  111;  22  U.S.C.  2658):  Pub.  L 
93-579  (66  Stat  1694):  (5  U£.C  552a)) 

Dated:  June  7, 1979. 

For  the  Secretary  of  State. 

Ben  H.  Read, 

Under  Secretarj  for  Management. 

(FR  Doc.  79-18373  Filed  8-12-79;  8:45  am] 
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[24  CFR  Part  1917] 

(Docket  No.  FI-5519] 

Proposed  Flood  Elevation 
Determinations  for  the  Township  of 
Chatham,  Morris  County,  N  J.,  Under 
the  National  Flood  Inaurtmce  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.‘ 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Township  of  Chatham.  Morris  County, 
New  Jersey. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  tiiat  the 

'  The  fonctioiu  of  the  Federal  Insurance 
Administratioo,  Department  of  Housing  and  Urban 
Developaieiit.  ware  tranafeired  to  the  nesvly 
established  Fadetal  Emeigeacy  Management 
Agency  by  Reorganization  Plan  No.  8  of  1978  (43  FR 
41943.  SeptembCT  19, 1078]  and  Executive  Order 
12127  (44  PR  1SN7,  April  8, 1979). 


comnumity  is  required  to  eitiier  udopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  rematn  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the.  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Mapa  and  otiier  information 
showing  the  detidled  outlines  of  tiie 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  ate 
available  for  review  at  Municipal 
Building,  Southern  Boulevard,  Chatham, 
New  Jersey. 

Send  comments  to:  Honorable 
Dorothy  A.  Willis,  Mayor,  Township  of 
Chatham.  Municipal  Building,  Southern 
Boulevard,  Chatham,  New  Jersey  07928. 

FOR  FURTHER  EtTORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Hood 
Insurance  Program,  (202)  755-5561  or 
Toll  Free  Line  (800)  424-6872,  Room 
5270, 451  Seventh  Street  SW.. 
Washington,  D£.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Township  of  C^tham,  New  Jersey,  in 
accordance  with  section  110  of  the  Hood 
Disaster  Protection  Act  of  1673  (Pub.  L 
93-234],  87  Stat  96a  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1966  (Title  Xlll  of  the 
Housing  and  Urban  D^elopment  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  24  CFR  1917.^a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  section  1910.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  commimity  must 
change  any  existing  ordinances  that  are 
more  stringent  In  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  ti^tr  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Ml  ioodInQ 

LocaVon 

BeveScn 

In  feel, 
naSonei 
Qeodetic 
vertceldMuni 

PaiMic  Rber 

,  Mount  Vamon  Avenue 

• _  206 

Central  Aranua  (Faknwnl  212 

Avenue)  (MfaaO**. 

Snfder  Avenue* 

_ i  214 

from  OMilifiMi. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  lanuaiy  28, 1966  (33  FR 
17801  November  28. 1668),  as  amended;  42 
U,S.C  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  durance  Administrator,  44  FR 
20663). 

Issued:  June  1, 1979. 

Gloria  M.  Jlminea, 

Federal  Insurance  Administrator. 

PK  Ooc  7»-lSU7  Piled  O-ia-78;  a4B  ami 
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[24  CFR  Fart  1917] 

[Dock«tllo.FI-5S20] 

Proposed  Flood  Elevation 
Determinations  for  the  Town  of  Ellery, 
Chautauqua  County,  N.Y.,  Under  the 
National  Flood  Insurance  Program 

AOENCV:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.* 
action:  Proposed  rule. 

SUMMAirr:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Ellery.  Chautauqua  County,  New 
Yoric. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
In  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

OATIS:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  dnnilation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 


*rhe  hnctioo*  of  tho  Federal  Insurance 
AdministratiaB  Department  of  Housing  and  Urban 
DevelopBMnt.  ware  transfanad  to  the  newly 
astabliahad  FadanI  FSisrgsnry  Management 
Agency  by  SaoitBalsation  Ran  N&  S  of  1978  (48  PR 
41988,  flaptambsf  IS  1978)  and  Bxsenthra  Ordim 
12127  (44  FR  19987,  April  S 1979). 


flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  office  of  the 
Town  Clerk,  Jamestown,  New  York. 

Send  comments  to:  Mr.  Arden  Johnson, 
Town  Sufiervisor  of  Ellery,  Box  J.  Bemus 
Point,  New  York  14712. 

FOR  PURTHOI  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  F2ee  Line  (800)  424-8872,  Room 
5270, 451  Seventh  Street,  SW., 
Washington,  D.C  20410. 

SUFFLEMENTARV  MFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Town  of  Ellery,  Chautauqua  County, 

New  Yoric  in  accordance  with  section 
110  of  tile  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234),  87  StaL  98a 
which  added  section  1363  to  the 
Na^nal  Flood  Insurance  Act  of  1968 
(Title  Xni  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)),  42  U.S.C  4001-412a  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
requii^  by  Section  1910.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  owm,  or 
pursuant  to  policies  established  by  other 
Federal  State,  or  regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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^  verticet  datum 

Sboie  Una.  _ _ 
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Bnhius 1,  Hill  J  J. 

ConSuonoa  of  Chautauqua 
Laha. 

Main  Skeot  (Upatraam) 

1419 

OufchHoloarOeokx 

Confkianoe  of  Chautauqua 
Laha. 

1410 

Old  Route  17  (Upatraam) 

142S 

Mipto  fljprings  CPMk .. 

Confhiance  of  Chautauqua 

Laha 

1410 

Chautauqua  Avenue 

Upatraam. 

1416 

Route  17  Upatmam.„„ . 

t42S 

(National  Flood  hsnranot  Act  of  1988  (Dtlo 
xm  of  Housing  and  Urban  Davslopment  Act 
of  1968),  affactiva  January  28, 1960  (33  FR 


17804,  November  28, 1968),  as  amended;  42 
U.8.C  4001-4128;  Executhm  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44rFR 
20663.) 

Issued:  June  1, 1979. 

Ghxia  M.  Pmenes, 

Federal  Insurance  Administrator. 

pa  Doc  7S-lSm  PIM  S-lS-7St  041  am] 
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(24  CFR  Part  1917] 

[Dockal  Nan-5521] 

Propoaad  Flood  Elevation 
Determinationofor  the  City  of 
Maumee,  Lucaa  County,  Ohio,  Under 
the  National  Flood  Inaurance  Program 

AQENCV:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.* 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  tiie  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Maumee.  Lucas  County,  Ohio. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flo^  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
fw  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  Tlie  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  dilation  in  the 
above-named  community. 

ADDRESSES:  Mafis  and  other  information 
showing  the  detitiled  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  City  Hall,  410 
Conant  Streel  Maumee,  Ohio  43537. 
Send  comments  to:  The  Honorable 
Arthur  W.  Buffington,  Mayor,  City  of 
Maumee,  City  Hall  410  Conant  Street. 
Maumee,  Ohio  43537. 

FOR  FURTHER  RIFORMATION  CONTACT. 
Mr.  Richard  W.  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Ftae  Line  (800)  424-8872,  Room 
527a  451  Seventh  Streel  SW., 
Washington,  D.C  204ia 
SUFFUEMENTARV  RIFORMATION:  The 
Federal  Insurance  Administrator  gives 


'Tha  functloiw  of  dw  Federal  kwaraiice 
Adiniiiistratk)ii,  Departnaal  of  Hourins  and  Urban 
Devdopment,  arare  Irauaimad  to  tha  newly 
eetabHehad  Federal  taMignqr  Management 
Agamy  by  Raotfaaintloa  Flaa  Na.  8  of  1978  (43  FR 
4194S.  September  1911978)  audlaeraHve  Order 
12127  (44  FR  19897.  April  8, 1872). 
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notice  of  the  proposed  determination  of 
base  (lOO-jrear)  flood  elevations  for  the 
City  ^Maumee.  Lncas  County,  Ohio,  in 
accordance  with  section  110  of  the  Flood 
Diaster  Protection  Act  of  1073  (Pub.  L 
93-234],  87  Stat  980,  whidi  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (P^.  L  00-448)).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  section  1910.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  Hiey  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  tiiat  are 
more  stringent  in  tiieir  flood  plain 
management  requirements,  llie 
community  may  at  any  time  enact 
stricter  requirements  on  its  own, 
pursuant  to  policies  established  by  other 
Federal  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  tiieir  contents  and  for  the 
second  layer  of  insurance  on  existing 
^buildings  and  tiieir  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Just  doamstream  of  Conant 

SemL 

631 

Graham  dSab _ 

Just  upstream  o<  Ohio 

TutnpSts.  ' 

624 

Jual  upstream  o<  Ohio 

Tisnptke  Acoesa  ramps. 

626 

Just  upsiresm  ol  HoNand 

Road. 

626 

JutI  (Mvnilrowi  ol  SflUibunf 

629 

Road. 

(National  Flood  Insurance  Act  of  1068  (Title 
XUl  of  Housing  and  Urban  Development  Act 
of  1966),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S£.  4001-4128;  Executive  Order  12127, 44 
FR  19387;  and  delegation  of  authority  of 
Federal  Insurance  Administrator,  44  FR 
20963). 

Issued:  June  1, 1979. 
dona  kL  fhaenei. 

Federal  Insurance  Administrator. 

(FR  Ooc  7»-iai5e  Filed  S-U-79;  6:46  «in| 
attUNO  CODE  4210-2S-M 


(24  CFR  Part  1917] 

[Docket  No.  n-S1271 

Propoaod  Flood  Etavation 
Potermlnallona  for  the  CHy  of 
Trotwood,  Montgomery  County,  Ohio, 
Under  the  National  Flood  Ineuranoe 
Program;  Correction 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  Fl^iA.* 

ACnON:  Correction  of  proposed  rule. 

summany:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appear^  on  page  44  FR 
6040  of  the  Federal  Reg^tei  of  February 
5,1979. 

EFFECnvE  date:  February  5, 1979. 

FOR  FURTHER  RIFORMATION  OONTACT. 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-424-8872,  Room  5270, 
451  Seventh  Street  SW..  Washington, 
D.C.  20410. 

The  following; 


Etevsion 

IniMt, 

SoimsISaoiing  tocsUm  nalionU 

Qpodrtlc 
witcil  (Mum 


TributvyA _  SCO iMl tSNSrasm iroM  660 

mouth. 

Dry  Run  . .  East-West  eorponto  ImR _  836 

ThbutaryO _ UsS  Ol  Hood  250  «ssl  M7 

Hissssw  at  worthsm 
corporate  Ml 

Shootd  be  corrected  to  read; 

TiteuteryA _ SOO  teal  upsiraam  Ims  S4S 

mouth. 

OryRun _ 2,575  foot  upstream  of  8w  S36 

conSuonoo  of  Titaitary  E 

Tributary  Q _ _  250  teat  upstream  of  067 

noilham  corporate  Ml 

__ 

(National  Flood  Insurance  Act  of  1968  (Title 
XUl  of  Housiitg  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17801  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19387;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  June  1. 1979. 

Gloria  M.  Jlmenet, 

Federal  Insurance  Administrator. 

(FR  Ooc  7S-lStM  FSad  S-12-78;  1)46  ai^ 

BIUJNG  CODE  4216-2S-M 


'  The  fiinctloiis  of  tfaa  Federal  Insurance 
Administration,  Department  of  Housing  and  Urban 
Development  were  transfeited  to  the  newly 
eatabliahed  Federal  Emergency  Management 
Agency  by  ReotganizaUon  Plan  No.  S,  of  1978  (43  FR 
41943,  September  19, 1978)  and  Executive  Order 
12127  (44  FR  19387.  April  3. 1979). 


[24  CFR  Part  1917] 

[DookalNo.Fl-S522] 

Propoaad  Flood  Elevation 
Datermlnatlona  for  Uition  County, 

Oreg.,  Undar  the  National  Flood 
Insurance  Progriwi 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.* 
action:  Proposed  rule. 

tUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  Union 
County,  Oregon.  These  base  (100-year) 
flood  devations  ate  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  rmnain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP).  . 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  cii^ation  in  the 
above-named  community. 
addresses:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  Union  County 
Courthouse.  La  Grande,  Oregon.  Send 
comments  to:  Honorable  Bai^  C. 
Misener,  Judge.  Union  County.  Union 
County  Coui^ouse,  La  Grande.  Oregon 
97850. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Kiimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270, 451  Seventh  Streel  SW., 
Washington,  D.C  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
Union  County,  Oregon,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (PiA.  L  93-234), 

87  Stat  960,  which  ad<M  section  1383  to 
the  National  Flood  Inaurance  Act  of 
1966  (Title  Xin  of  the  Housing  and 
Urban  Development  Abt  of  1966  (Pub.  L 
.  90-446)).  42  U.S.C  4001-4128,  and  24 
CFR  19174(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
requii^  by  Sectira  1910.3  of  tiie 


1x1...  - ^  Ptrifaril 

Admbilstratkiii.  UipafWMtet  of  HoMaiag  aad  Uibaa 
DevalopoMt  wen  twefamd  to  Ike  aewiy 
established  Federal  PeMiigiiin  ffeteegru  et 
Agency  be  Reoigenization  Plan  No.  3  of  1978  (43  FR 
41943,  September  19, 1978)  and  Executive  Order 
12127  (44  FR  19367.  April  3. 1979). 
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program  regulation*,  are  tlie  minimum 
that  are  req^iired.  They  ahould  not  be 
oonatrued  to  moan  the  community  murt 
change  any  existing  ordinances  are 

more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal  State,  or  regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  die  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  die 
second  layer  of  insurance  on  existing 
buildings  and  dieir  contents. 

Ihe  proposed  base  (lOO-year)  flood 
elevates  for  selected  locations  are: 


Source  of  floodkig 

BevaBon. 

•Mfl, 

Location  nationa 

ggOdMC 
varlioal  datum 

PMBpeOwk _ 

Lumber  Yard  Aooasa  BiMge- 
20  feet*. 

2730 

RMWMiMAoosMBfidOtf** «. 

2754 

LMIolOatalad  study** - 

2778 

Lilfle  Greek - - 

Qodtoy  Road  Bridge-100 
leet*. 

2753 

Cotporele  Limlla  (upetream 
ifoni  Qodtof  RmJ  OridQol 

20 IM*. 

27S2 

Moat  Upmearn  Corporate 

LMIa  from  Qodlay  Road 
8tidga**. 

2917 

UmM  of  Oetatod  Study  at 
Bridget)  tear. 

2S57 

Noflh 

UeeofPetaladSksy - 

3222 

Caiporflti  UmMa  (upetwam 
fiom  Limfl  of  DeMed 
aiudj4~. 

3234 

TWaf  Vaflay  Road-20  laal*_ 

3244 

Un.  Route  30^  feet* _ 

3257 

Grande  ftonde  at 

Moat  Dcwnatream  Limit  of 

2709 

laawdcie 

Oalalod  Study**. 

UakM  PadAc  Bridge** . . 

2726 

Moat  Upetream  Limit  of 

Oataflad  Study**. 

2734 

Grande  Rende  el 

MoM  Oownalraam  Limit  of 

2634 

Bgm 

DelMed  Study**. 

OofpondD  UnMs  (upstrsflufi 
irofT)  fDOit  dowfMlfMm 

Umit  of  Mtftod  Study)**. 

2646 

rugnwiy  oz  Bnogo 
Caatom  Lake  Hghmy)- 
20  feet*. 

2649 

New  Cedar  Street  Bridga-20 

teat*. 

2654 

CoQoraM  Limlla  (upalraam 
from  New  Cedar  Street 
Brtdgal**. 

2666 

SiBlo  MglMfsy  S2  Bndgo 

from  New  Cedar 
StFOOt  ^Mdgo^ 

Lato  f<ghuwy)-20  let 

2661 

Limit  of  Detalad  Study  at 

Biato  Highway  82  Bridge 
(WMowa  Lake  leghway)** 

2674 

*  Uptirsoni  tool  cflniMiM. 
“AtoamMSw. 


(National  Flood  Inswance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  19681,  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
US.C  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  PR 
20963). 


Issued:  fane  1,  lara. 
dotjalCIhilBes, 

Baderat  Instmmoe  Administrator. 

Doa  rs-l8iai  rae4  S-tS-TS;  S«  am]' 
BSUNB  coos  4S1*-tS-« 


[24  CFR  Part  1917] 

[Docket  NaFI-5S231 

Proposed  Flood  Elevation 
Detarmlnatloiia  for  the  Toeawhip  of 
Conewago,  York  County,  Pa.,  Under 
the  National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  PEMA.* 
action:  Proposed  rule. 

SUMHARV:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Township  of  Conewago,  York  Coimty, 
Peimsylvania. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  In  tiie  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  frdlowing  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  Conewago 
Township  Building.  Send  comments  to: 
Mr.  Jim  Kennedy,  Chairman  of  the 
Township  of  Conewago,  Township 
Buildup  R.D.  4.  Copcwhaffer  Road 
York,  Pennsylvania  17404. 

FOR  FURTHER  MPORMATION  contact: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270, 451  Seve^  Street  SW, 
Washington.  DlC  20410. 

SUFFLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  detenninations  of 
base  (100-year)  flood  elevations  for  the 
Township  of  Conewago,  York  County, 
Pennsjdvania  in  accmtlanoe  with 
section  110  of  the  Flood  Disaster 


'The  fuartiei  ef  dm  Federal  laenrance 
AdmisMnUao  Deperfmeirt  of  Housing  end  Uiban 
Development  were  trensferred  to  the  newly 
establisbed  FedemI  Emergency  Management 
Agency  by  Saorgnnbcatlon  Ftan  Na  3  of  1978(43  FR 
41943.  September  te.  and  Executive  Order 
12127  (44  FR  19367.  Apr8  3, 197V). 


Protection  Act  of  1973  iPab.  L.  93-234). 

87  Stat  980,  which  added  section  1383  to 
the  Nationd  Flood  Insurance  Act  of 
1968  (Title  XHI  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  U.S.C  4001-4128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  flie 
flood  plain  management  measures 
required  by  Section  1910.3  of  the 
program  regulations,  are  the  minimum 
that  are  required  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  &at  are 
more  stringent  in  flaeir  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  polides  established  by  other 
Federal,  State,  or  regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  tiie  appropriate  flood 
insurance  premiura  rates  for  new 
buildings  and  toeh*  contents  and  for  tiie 
second  layer  of  insurance  on  existing 
buildings  and  tiieir  contents. 

The  prop(Med  base  (lOO-year)  flood 
elevati<MU  for  selected  locations  are: 


Scvsloc 

bifMl, 

Source  of  flooding  location  naiionai 

geodaflc 

mrnestmm 

UtUa  Coneurngo  ^  Canat  floai  Stale  floule  9ei  333 

Creek— Haniabucg  Suaquetieiwa  Ttal. 

BaMmore324  XMOlMlagakaaniof  335 

Expressiway.  SuagMflanna  TraL. 


(National  Flood  Insarance  Act  of  1968  (Title 
XlU  of  Hbusing  and  Urban  Devrfopment  Act 
of  1966),  effective  January  28, 1969(33  FR 
17804,  November  2A 196SJ,  as  amended;  42 
U.S.C  4001-4128:  Executive  (h-der  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  June  1. 1979. 

Gloria  M.  Jimeoez, 

Federal  Insarance  Admuustrator 

(FR  Dec  FSed  S-U.nt  MS  aail 

BIUJNQ  CODE  4210-23-M 


[24  CFR  Part  1917) 

[Docket  No.  FI-5524] 

Proposed  Flood  Etavalion 
Determinations  lor  lha  Township  of 
East  Manchastar,  York  County,  Pa., 
Under  the  National  Flood  ktsuranca 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.' 


'  The  functions  of  im  Faderd  fawanuioe 
Admintotratkin  Departmeat  of  Homing  and  Ufbaa 
DevelopmeBft  were  tranifaeted  to  the  newly 

Footnotes  continued  on  next  page 
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Acnofc  Proposed  role. _ . 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Township  of  East  Manchester,  York 
County.  Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

OATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
addresses:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  East 
Manchester  Township  Building.  Send 
comments  to:  Mr.  John  Brown  III, 
Chairman  of  the  Township  of  East 
Manchester,  R.  D.  1,  Moimt  Wolf, 
Pennsylvania  17347. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  425-8872,  Room 
5270, 451  Seventh  Street.  SW, 
Washington,  D.C.  20410. 

SUPPUEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determiifations  of 
base  (100-year)  flood  elevations  for  the 
Township  of  East  Manchester.  Yoric 
County.  Pennsylvania  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 

87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  1910.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 


Footnotes  continued  from  last  page 
establisbed  Federal  Emergency  Manxmen! 
Agency  by  Reoigenization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19. 1978)  and  Executive  Order 
1»27  (44  FR  19367,  April  3. 1979). 


Federal,  State,  or  regional  entities. 

Hiese  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  flieir  contents  and  for  the  . 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  ol  Sgodns 

Elevation 
hi  tael. 

Location  ■  nationai 

geodetic 
vertical  datum 

Smqauetawne  Rfcwr- 

Oownatraam  Corporate 

UmUa. 

276 

Upetream  Corporate  Limits 

261 

WMt  Conn»QO 

Flood  Ctiarmel  „  -  - 

201 

Creek. 

ConflUBOM  Of  UtttB 

ConswBQO  GfmIc 

290 

Ullle  Conawago 

Confluence  taOi  West 

200 

Creak. 

Conawago  Creek. 

Locuat  PoM  Road  Bridge 

321 

haeratale  83  creasing-. _ 

324 

Codorua  Oraak. - 

L  R.  681S2'crosaing _ 

276 

L  R.  66020  creaiing . . 

343 

UpMfBBfn  COfpOfBIB 

347 

hflftfnsn  Run 

L  a  66153  and  Conran 
crossing. 

320 

Mount  Wotl.East  Manchester 
boundary. 

351 

Townthip  Routs  945 

Cfoiiinfl. 

434 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 
Issued:  June  1, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  7»-lSie3  Filed  S:45  am] 

eaUNG  CODE  4210-23-M 


[24  CFR  Part  1917] 

(Docket  No.  FI-5525] 

Proposed  Flood  Elevation 
Determinations  for  the  Borough  of 
Fairview,  Erie  County,  Pa.,  Under  the 
Nationai  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.* 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Borough  of  Fairview.  Erie  County. 
Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 


'Tbe  functions  of  the  Federal  Insurance 
Administration  Department  of  Housing  and  Urban 
Development  were  transferred  to  the  newly 
establisbed  Federal  Emergency  Management 
Agency  by  Reorganiastion  Plan  Na  3  of  1978  (43  FR 
41943,  September  19, 1978)  and  Executive  Order 
12127  (44  FR  19867,  April  3. 1979). 


management  measures  that  the  . 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  imposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Borough  Hall, 
Fairview,  Pennsylvania.  Send  comments 
to:  Mr.  William  E.  Walker,  President  of 
the  Council  of  Fairview,  44  Walker 
Avenue,  Fairview,  Pennsylvania  16416. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Instance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270, 451  Seventh  Street,  SW, 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Borough  of  Fairview,  Erie  County. 
Pennsylvania  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  98-234), 

87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xin  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  U.S.C.  4001-4128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  1910.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood  . 
elevations  for  selected  locations  are: 
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8qvc0  of  floodkiQ 

Elavalion 

tolaat. 

localion  nalonal 

gaodafc 
vatHcal  datum 

.  Doeaialraare  Coiporala  768 

Llmita. 

Downalream  tane  o(  U.S.  778 

nawa  20. 

South  OarM0odStt«at.___  791 

Upahaan  Corporate  Umea—  804 

(NationcU  Flood  Inaorance  Act  of  1068  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17604,  November  28, 1968),  as  amended;  42 
U,S.C  4001^128;  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  June  1, 1979. 

Glmia  M.  Jimenex, 

Federal  Insurance  Administrator. 

[FR  Dog.  7S-1S1S4  FUad  ft-lS-TK  845  am] 

MUJNa^OOC  4810-2S-M 

(24  CFR  Part  1917] 

(Docket  No.  FI-5526]  . 

Propased  Fiood  Elevation 
Detarmlnatlona  for  the  Township  of 
Hellam,  York  County,  Pa.,  Under  the 
National  Flood  Insurance  Program 

AQENCy:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.* 

ACnoN:  Proposed  rule. 

euMMAllv;  Tedmical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  fk>od  elevations  listed 
below  Cor  section  locatitMis  in  the 
Township  of  Hellam,  York  County, 
Pennsylvania.  These  base  (100-year) 
flood  dievations  are  the  basis  Cor  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adt^  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flo^  Insurance  Program 
(NFIP). 

OATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  cinnilation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  tiie  proposed 
base  (100-yearJ  flood  elevations  are 
available  for  r^ew  at  the  Hellam 
Township  Building.  Send  comments  to: 
Mr.  Michael  Loucl^  Cl^irman  of  the 


'The  funcUom  of  the  Federal  Innirance 
AdaUidstratioB  Depertaent  of  Housing  and  Urban 
DevelopMut  were  transferred  to  the  newly 
eetabKehed  Federal  Baeigency  Management 
Agency  by  Seoiganixation  Flan  No.  3  of  ISTS  (43  FR 
41943,  Septeabw  19, 1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3, 1979). 


Township  of  Hellam,  HeUam  Township 
Office,  R.  D.  24,  P.O.  Box  62, 

Wri^itsville,  Pennsylvania  17^. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ridhard  Krimm,  NatUmal  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  line  (800)  424-8872.  Room 
5270. 451  Seventh  Street.  SW. 
Washington.  D.C  20410. 

SUPPLBSENTARV  INFORMATION:  The 
Federal  bisuranoe  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  devations  for  the 
Township  of  HeUam,  York  County, 
Pennsylvania  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 

87  Stat  980.  whidi  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  fntie  Xm  of  the  Housing  and 
Urban  Develt^ment  Act  of  1968  (Pub.  L 
90-448)).  42  U.SX:.  4001-4128,  aiid  24 
CFR  1917.4(a). 

Ibese  elevatimis,  together  with  the 
flood  plain  management  measures 
required  by  Section  1910.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  conummity  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  die  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (l(X)-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  fast. 

Source  o(  HooOng  tocatton  national 

geodetic 
verticai  datum 


Susquehanna  Riw8r„ 

.  Ooamshaam  Corporate 

Umhs. 

239 

UA.  fioula  30  (Upeiream) _ 

244 

Upakaare  CorporM  Limits -. 

275 

Krsulz  Creek _ 

.  Doaaiahwm  Corporate 

Umita. 

254 

Cool  Creek  Road,  LagMative 
RouIb  6804  (Upstream). 

269 

SakdamS  Road,  T-773 
(UpatraanS. 

279 

SHcMsre  School  Road  T-773 
(Upatraam). 

284 

0am  1S00  fast  upakaam  ol 
SloUare  School  Road 
(Upskaan^. 

289 

Ahaadoaad  Rakoad 
(Upakaam). 

303 

Abamkmad  Ralroad  1.200 
of 

Oaoktoam  Road 

308 

NMhdoaadRalread  1.200 

fort  tfooortlPooni  of 

OHOkiowiRood 

lUpiOrtonif. 

314 

OavWon 

infaat. 

Souroa  ot  Roodkrg  LocaSon  natlonit 

geodetic 
vadical  datum 


DurtclooMi  Mood  ^AprtrooRif«M 

SIS 

rtOvrtoMd  Mbood 

ImI  donmiOMfli  of 

MMearRoad 

(Poamatraam). 

S20 

AhMdoned  Rakoad  1.400 

327 

nimPw  nooo  lupowonif. 

Abandorrad  IWkoad  900  feat 
upakaam  «l  MMaar  Road 
(Upstream). 

S31 

SkOTdonad  Rakoad  225  laal 
doasNkaam  ol  HalM 
Borough  Corporate  Umka 
^)0lil10000f0|* 

333 

Mwadonad  Rakoad  225  leal 
doanstream  of  Halam 
Borough  Corporala  Umlls  *- 
(Upakaam). 

338 

Abandoned  Rakoad  880  feel 
upstream  of  Halam 
•ormqA  Carporala  Limits 
(Downetraani). 

347 

Ahaadonad  Rakoad  980  teal 
upakaam  a(  Halam 

Borough  Corporam  UmHa 
(UpakaanS 

356 

VWtayAcoaaaRoad 

(Upakaam). 

360 

UpahardMZRoad 

dDowMflromf* 

379 

Liephard  MB  Road 

384 

Off  Vatay  (Upakaam) _ 

400 

Upakaam  Corporate  LbaMs — 

424 

Titxiiaiy  0 _ 

. .  OoMirtTHHi  Oofpofrto 

382 

U  A  Route  30  (Upakaam) _ 

390 

U.  A  Route  90  (Upakaam) . 

396 

Horn  Road,  F779  (Upstream) 

403 

TtibuiaiyE _ 

OBMWdWBI  OOfpQfrti 

Umirt. 

949 

FiymUe  Road _ _ 

352 

Cotdhianca  of  Trlmianr  E-2  . 

357 

UaootBXWway  (Upakaam). 

378 

Old  Churoh  Lana  (Upatraatig. 

381 

KrautzOrMliAcMd 

fDownrtTBVflf* 

382 

Xraalz  Omsk  Road 
(Upakaam). 

388 

TrkMtary  E-1..«. 

- Abandoned  Rakoad  Bridge 

100  Iasi  doamskaam  of 

FrymaeRoad 

(Oownskaang. 

364 

Abaodooed  Rakoad  Bddga 

100  leal  doamskaam  dl 
FiyeiSto  Road  (Upakaam). 

363 

Harm  Road  .  _ 

364 

Campbal  Road  (Upakeam).. 

371 

"  Upakaam  Carporata  Umlls  „ 

375 

TritMlary  E-2 — 

- Ootdkianea  aZh  Titbutaiy  E- 

357 

- , 

961 

Inigalion  ONch _ _ 

363 

CainpbrtlRotd 

|DownrtFMrti|. 

396 

Oaaipbed  Read  (Upakaam)-.. 

402 

Uacob)  HigiMav _ 

402 

Shoahouae  Road  (Upakaam) 

405 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1989  (33  FR 
17804,  November  26, 1986),  as  amended;  42 
U3.C  4001-4128;  Executive  Order  12127, 44 
FR  18367;  and  delegation  of, authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued;  June  1. 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doa  79-lSiai  Flad  S-lS.Tk  ^ 
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[24  CFR  Part  1917] 

[Docket  No.  Fl-5527] 

Proposed  Flood  Elevation 
Determinations  for  the  Township  of 
Manor,  Lancaster  County,  Pa.,  Under 
the  National  Flood  insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.* 

action:  Proposed  rule. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Township  of  Manor.  Lancaster  County, 
Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community, 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Township 
Building.  26  Millersville  Road,  9:00  am  to 
4:00  pm.  Send  comments  to:  Mr.  James 
Huber.  Chairman  of  the  Township  of 
Manor,  113  Shannon  Drive,  Lancaster, 
Pennsylvania  17603. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-^72,  Room 
5270,  451  Seventh  Street,  SW. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  to  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Township  of  Manor,  Lancaster  County. 
Pennsylvania  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 

87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 


'The  functions  of  the  Federal  Insurance 
Administration  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reoiganiztion  Plan  No.  3  of  1978  (43  FR 
41943.  September  19, 1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3, 1979). 


1968  (Title  XIII  of  the  Housing  and 
Urtian  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128,  and  24 
CFR  1917.4(a). 

Tliese  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  1910.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  establoshed  by 
other  Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Sowoe  ol  floodino 

Elevation 
in  ieet 

LooaSon  national 

geoOeSc 
vertical  datum 

Susquetwnna  River 

Confluence  of  Conestoga 

Creek. 

190 

Safe  Hartxir  Dam  (Upstream) 

227 

Corporate  Limits _ 

239 

Cnnral  . 

190 

Corflkienceof  UMe 

204 

Conestoga  Creek. 

Slackwater  Road _ 

216 

Corporate  Limils - - 

227 

Little  Conestoga 

Confluence  rvilh  Oxiestoga 

204 

Creek. 

Creek. 

Walnut  H«  Road . 

213 

Owl  Bridge  Road . . 

230 

LelortRoad . . 

239 

Blue  Rock  Road  _ 

250 

Weir  950  feel  upstream  of 

Route  36006  (Upstream). 

257 

Confluence  of  TiflMtary  A _ 

273 

MR  Driveway  (Downstream)  „. 

264 

Columbia  Avemie  . . 

291 

Titxsary  A . — . 

Cbnfluence  with  Uttel 

273 

Conestoga  Creek. 

Confluence  of  Trtxjtary  At .._ 

275 

Farm  Road  Culvert  _ _ 

309 

A  Cork  Properly  Number 

One  Culvert 

332 

Kready  Road . 

348 

LMt  of  detailed  study  1.640 
feet  upstreem  of  Kready 

Road. 

366 

Tritxitary  Ai _ 

.  Confluence  with  Tributary  A... 

275 

* 

Farm  Road  Culvart _ 

291 

2,090  feet  upstream  of 

Culvert 

325 

West  Branch  oi  UMe 

Confluence  with  Little 

215 

Conestoga  Creek. 

Conestoga  Creek. 

Owl  Bridge  Road 
(Downstream). 

243 

Lafort  Road 

263 

Confhianoe  of  Tributary  A  „.... 

268 

Confluence  of  Tributary  B _ 

275 

Confluence  of  Tributary  C _ 

294 

Bkierock  Road _ 

303 

Charleslown  Road _ 

321 

Habecker  Church  Road _ 

335 

NmhMy  MM  RoMd 
(DOMRMlFSSfn). 

367 

Harshey  MM  Road 

375 

Elevation 

inleet 

Source  ol  Itoodhtg  Location  national 

geodetic 
vertical  datum 


Cohimtiia  Pke . .  382 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  June  1, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator.  ^ 

(FR  Doc.  79-lSiee  Filed  e-12-7«;  845  am) 

BILUNQ  CODE  4210-23-M 

[24  CFR  Part  1917] 

[Docket  No.  FI-SS28] 

Proposed  Flood  Elevation  - 
Determinations  for  the  Township  of 
Marshall,  Allegheny  County,  Pa.,  Under 
the  NationcU  Flood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigaticm,  FEMA.’ 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  sele^ed  locations  in  the 
Township  of  Marshall,  Allegheny 
County,  Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flo^  plain 
management  measures  that  the 
commiMiity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFDP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  dilation  in  the 
above-named  conummity. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  residence  of 
the  Township  Secretary,  by 
appointment.  Send  comments  to:  Mr. 
liiomas  W.  Frank,  Chairman  of  the 
Township  of  Marshall,  P.O.  Box  194, 
Warrendale,  Pennyslvania  15086. 

'  The  functioiia  of  the  Federal  Insurance 
Administration  Department  of  Housing  and  Urban 
DevelopmenL  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  Na  3  of  1978  (43  FR 
41943,  Septembm  18, 1978)  and  Executive  Order 
12127  (44  FR  18367.  April  3, 1879). 


(Upseaam) 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270, 451  Seventh  Street.  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  ^ves 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Township  of  Marshall  Allegheny 
County,  Pennsylvania  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 

87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xni  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  1910.3  of  the 
program  regxilations,  are  the  minimmn 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodrig 

Elevalion 

intset 

LocaHon  national 

geodetic 
vertical  datum 

Brush  Creek _ 

.  DownBtTMin  Cofpofilo 

UnUlt. 

1,023 

Upstrsam  Thom  Hll  Road. — 

1,032 

UptiPMfn  Pwiy 

1.052 

Upelteam  Northgale  Drive. _ 

1.050 

UpstoMm  Smmqb  Plant 
EniranoM. 

1,062 

Upalnaafn  Cofpnfata 

1,072 

(National  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Devel(^ment  Act 
of  1968),  effective  January  28, 1969  (33  FR  ' 
17804,  November  28, 1968),  as  amended:  42 
U.S.C  4001-4128:  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Iiuurance  Administrator  44  FR 
20963.) 

Issued:  June  1. 1979. 

Gloria  M.  Jimenex, 

FederaJ  Insurance  Admiiustrator. 
pH  Doc.  7S-iaia7  FUed  S-U-79C  a«  ainj 
aajjNQ  cooe  42io-a3-M 


[24  CFR  Part  1917] 

[Docket  No.  FI-S529] 

Proposed  Flood  Elevation 
Determinations  for  the  Borough  of 
Mount  HoUy  Springs,  Cumberland 
County,  Pa.^  Under  the  National  Flood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.* 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Boroti^  of  Mount  Holly  Springs, 
Cumberland  County,  Pennsylvania. 

These  base  (100-year)  flood  dievations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Borough  Hall. 
Mount  Holly  Springs,  Pennsylvania. 

Send  comments  to:  Mr.  Joseph  ' 
Coproski,  President  of  the  Council  of 
Mount  Holly  Springs.  Borough  Office. 
Chestnut  Street,  Mount  Holly  Springs. 
Pennsylvania  17065. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270, 451  Seventh  Street  SW., 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Borough  of  Mount  Holly  Springs, 
Ciunberland  County,  Pennsylvania  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  9D-448)).  42  U.S.C.  4001- 
4128,  and  24  CFR  1917.4(a). 

'The  functions  of  the  Federal  Insurance 
Administration  Department  of  Housing  and  Urban 
Development  were  transfnred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19. 1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3. 1979). 


These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  1910.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

intaet 

Source  oi  flooding  Location  national 

geodetic 


vertical  datum 

Mountain  Creek _ 

—  Conrail  (Downstream  Side)  __ 

540 

Conran  (Upstream  Side) _ 

544 

MW  Street  (Upetrewn  Side).- 

547 

Pine  Street  (Upstream  SidW- 

562 

Mountain  Street 
(Downstream  Side). 

565 

Stats  Route  34  (Oowmstream 
Side). 

578 

Dam  No.  1  (Upstream  Side) 

576 

Dam  No.  2  (Downstream 

Side). 

588 

Dam  No.  2  (Upstream  Side)... 

597 

Upstream  Corporate  Limits 

601 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  June  1. 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  7S-1S168  Filed  6-12-7B;  8:45  am) 

BMUNQ  COOE  4210-23-41 


[24  CFR  Part  1917] 

[Docket  No.  FI-5530] 

Propoaed  Flood  Elevation 
Determinations  for  the  Borough  of 
Paxtang,  Dauphin  County,  Pa,^  Under 
the  National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.* 


The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  Na  3  1978  (43  FR 

41943,  September  19, 1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3. 1979). 
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action:  Proposed  rule. _ 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Borough  of  Paxtang,  Dauphin  County, 
Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
manaigement  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  pcuticipation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Municipal 
Building,  Paxtang.  Pennsylvania. 

Send  comments  to:  Honorable ). 

Calvin  Neill,  Mayor  of  Paxtang, 
Municipal  Building,  Derry  Street, 
Paxtang,  Pennsylvania  17111. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270, 451  Seventh  Street  SW.. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Borough  of  Paxtang.  Dauphin  County, 
Pennsylvania  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 

87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90^8)),  42  U.S.C.  4001-4128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  1910.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 


second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


B«vrton 
in  teel. 

Source  o<  flooding  Location  national 

geodaflc 
vertical  datum 


Parkway  Creek . 

.....  Downstream  Corporate 

Limila. 

373 

Deny  Sheet  (Upeheam) _ 

373 

Briaban  Street  (Upatraam) . 

373 

UpilrMfn  CofponM  Unfits 

389 

Spring  Creek - 

_ Downstream  Corporate 

363 

Limita. 

Lower  ‘Qanflec’  Bridge _ 

364 

Upehawn  Corporate  LknMa  _ 

365 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968],  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued;  June  1, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  79-181fl9  Filed  6-12-79;  S:45  affl| 

BILUNQ  CODE  4210-2S-M 


[24  CFR  Part  1917] 

[Docket  No.  FI-5531] 

Proposed  Hood  Elevation 
Determinations  for  the  Township  of 
Shaler,  Allegheny  County,  Pa.^  Under 
the  National  Flood  insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.* 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solocited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Township  of  Shaler,  Allegheny  County, 
Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  conununity. 


'  The  functions  of  the  Federal  Insurance 
Administration  Department  of  Hoiiaing  and  Urban 
Development  were  transfened  to  the  newly 
establi|hed  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1S78  (43  FR 
41943,  September  19, 1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3. 197^ 


ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Municipal 
Building,  300  Wetzel  Road.  Glenshaw, 
Pennsylvania. 

Send  comments  to:  Mr.  Thomas  E. 
Dunmyre,  President  of  the  Commission 
of  Shaler.  742  Center  Avenue, 

Pittsburgh,  Pennsylvania  15215. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-^72,  Room 
527a  451  Seventh  Street.  SW.. 
Washington,  D-C.  20410 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Township  of  Shaler,  Allegheny  County, 
Pennsylvania  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 

87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xin  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-412a  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  managemant  measures 
required  by  Section  1910.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  conununity  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  establlished  by 
other  Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation  in 
teeL 

Source  of  floodmg  Location  national 

geodetic 
vartcal  datum 


Allegheny  Rivar - Oovmeeeam  Corporate 

Limlta. 

Upalream  Corporate  UmSB — 

Pine  Creak -  rTmnmitrnani  rngwrala 

Limila. 

Shopping  Canter  Bridge _ 

Pennview  Skeal _ 

Maple  Avenue _ 

Spencer  Lane _ 

Butler  Plank  Road _ 

Burchfleld  Road _ 

Upetream  Corporate  LfenSa 

GIrtyaRun - Downatream  Corporale 

Limila. 


^  u  umm 
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VI 


SouiM  of  toodby  Location  nUiw^ 

vartcittMum 


EMigraan  Road -  804 

OraMO  SMOl  Extanaion -  829  > 

Upa»aaiii  Coiporaa  lini>a-.  840 

UManwCaoakVIfaal  Doawalwaw  Coipocata  761 

IMta. 

Mwato  CMw -  818 

WtoMRood -  860 

CWrSkMl _ 873 

UpatraomCorporaiaUMNa-.  977 

LMtol%iaOt«akEaal.  ConOuanoa  wMh  Pbia  Ctaak-  757 

KapaSiraol _  757 

SaaonlMag  Boulawad -  788 

Prinota  Mao - 796 

UpaaaawCoipo»alaUw»a—  796 


(National  Flood  Insurance  Act  of  1966  (Title 
Xin  ol  Housiqg  and  Urban  Development  Act 
of  1968),  effective  January  28, 1960  (33  FR 
17804,  November  28, 1068),  as  amended;  42 
U.S.C  4001-4128;  Executive  Order  12127, 44 
FR  19367,  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  June  1, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

IFR  Doc.  79-18170  Filed  6-12-79;  ais  am] 

■UMQ  CODE  4218-2SHI 


[24  CFR  Part  1917] 

[Docket  No.  FI-55321 

Proposed  Flood  Elevation 
Determinations  for  the  Borough  of 
Turtle  Creek,  Allegheny  County,  Pa. 
Under  the  National  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.* 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Borou|^  of  Turtle  Creek,  Allegheny 
County,  Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFTP). 

OATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  propos^  rule  in  a 


‘The  function*  of  the  Federal  Insurance 
Admioistratioa  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  nearly 
established  Federal  Emergency  Menagement 
Agency  Iqr  Reorganization  Flan  Na  3  of  1978  (43  FR 
41943,  September  19, 1978)  and  Executive  Or^ 
12127  (44  FR  19387,  April  3, 1979). 


newspaper  of  local  drculatkm  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  imposed 
base  (100-year)  flood  elevations  are 
availaUe  for  review  at  the  Borough 
Building.  125  Monroeville  Avenue, 

Turtle  Creek.  Pennsylvania. 

Send  comments  to:  Mr.  John  Rettger, 
Council  President  of  Turtle  Creek,  125 
Monroeville  Avenue,  Turtle  Creek. 
Pennsylvania  15145. 

FOR  FURTHER  MFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (600)  424-8872,  Room 
5270, 451  Seventh  Street,  SW.. 
Washington.  D.C.  20410. 

SUPPLEMENTARY  MIFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Borough  of  Tu^e  Creek.  Alle^eny 
County,  Pennsylvania  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-n234). 

87  Stat  980,  which  add^  section  1363  to 
the  National  Flood  Insurance  Act  of 
1966  (Title  Xin  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L . 
90-448)).  42  U.&C.  4001-4128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  1910.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  fliat  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  dieir  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Soivce  d  Soodkig 


NaSofial 
gsodvtic 
vMiical  datum 


Turtle  Creek - L. 

Thompeon  Run— 

—  Confluence  o(  Tltooipson 
Run. 

Upavaaia  Caporesa  LSafls  — 

nnanS 

732 

736 

732 

Cowafl  . 

734 

Pann  Aeanua  . — . - 

736 

Canal 

738 

TtHwfomA  Dgxanfay _ 

745 

ChuretiSiaatl _ 

749 

UnkmRsflread 

748 

Faokxy  Enkanoe _ — — _ 

758 

BaraSonIn 

taat, 

SouFOB  of  Moodbif  Locolon  NoMooil 


Jn— .  75$ 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1960  (33  FR 
17804,  November  26, 1968),  as  ameiided;  42 
U3.C  4001-4128;  Executive  Order  12127, 44 
FRT9367:  and  delegation  of  authority  to 
Federal  hisurance  Administrator  44  FR 
20963). 

Issued;  June  1. 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  79-lsm  FImI  #-lS-7St  iDtt  aa^ 

BftJLMQ  CODE  Bttt  M 


[24  CFR  Part  1917] 

[Docket  Na  FI-6533] 

Propoaed  Flood  Etavation 
Datarminationa  for  Town  of  Clovar, 
York  County,  SXX,  Undar  Ilia  National 
Flood  Inauranca  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.* 
action:  Proposal  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (l(X>-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Clover.  York  County.  South  Carolina. 

These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  file  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  Town  Hall, 
Clover,  South  Carolina.  Send  comments 
to:  Mayor  William  Sentelle  or  Mr.  Cari 
Morrow,  Mayor  Pro  Tern,  Town  Hall, 
P.O.  Box  181,  Clover,  South  Carolina 
29710. 


'The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development  were  tnmfsmd  to  the  needy 
established  Federal  Emergency  Management 
Agency  by  Reoiganizatiaa  Plan  No.  3  of  1978  (43  FR 
41943.  September  19. 1978)  and  Executive  Order 
12127  (44  PR  19367,  April  3, 1979). 
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FOR  FURTHCR  mFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270. 451  Seventh  Street  SW^ 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Town  of  Clover,  York  County,  South 
Carolina,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90^148)).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  1910.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are; 


Bavatton 

miMt, 

Source  oi  flooding  Location  national 

geodatic 
vertical  datum 


ASaon  Creak .  Juat  upstream  of  Western  722 

corporate  limits. 

Calabash  Brartch _  Just  downstream  of  Flat  736 

RockStreal 

Approximately  200  feat  746 

upstream  of  MoConneR 
Street 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C  4001-4128;  Executive  Order  12127, 44 
FR  19967;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
30963). 

Issued:  June  1, 1979. 

Gloria  M.  Jimenex, 

Federal  liuurance  Administrator. 

PH  Doc  76-16172  ntad  6-tS-7fl;  646  ami 

MUAM  COM  4S16434I 


[24  CFR  Part  1917] 

[Docket  No.  Fl-55341 

Proposed  Flood  Elevation 
Determinations  for  the  City  of  Castie 
Dale,  Emery  County,  Utah,  Under  the 
National  Flood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 

Hazard  Mitigation,  F^A.* 

action:  Proposed  rule. _ 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Castle  Dale,  Emery  Coimty,  Utah. 

These  base  (l(X)-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  ruje  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outines  of  the 
flood-prone  areas  and  the  proposed 
base  (l(K)-year)  flood  elevations  are 
available  for  review  at  City  Hall,  61  East 
First  North.  Castle  Dale,  Utah. 

Send  comments  to:  Honorable  Bert 
Oman,  Mayor,  City  of  Castle  Dale,  City 
Hall.  61  East  First  North.  Castle  Dale, 
Utah  84513. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  (800)  424-8872,  Room  5270,  451 
Seventh  Street,  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
City  of  Castle  Dale,  Utah,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 

87  Stat  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xni  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  1910.3  of  the 


'The  fimctione  of  the  Federal  insurance 
AdmlniaVa^on,  D^iartment  of  Housing  and  Urban 
Devalopoient  were  transferred  to  the  newly 
established  Federal  Entergency  Management 
Agency  by  Reoiganixadon  Plan  No.  3.  of  1978  (4S  FR 
41943,  September  1ft  1978)  and  BxecuHve  Order 
12127  (44  FR  19967.  April  3. 1979). 


program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal  State,  or  regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  , 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elwvabofi 
in  teal.. 

Source  m  lloodbig  Location  national 

''geodetic 
vertical  datum 


CoWonwood  Crask  ......  OowntkMfn  CofpocstD  5626 

LMI6 

Upefleam  Corporate  Limtta ....  5656 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1966  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 

,  Issued:  June  1. 1079. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc  76-16173  Filed  6-U-79;  6s4S  am| 
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[24  CFR  Part  1917]  . 

[Dockot  No.  FI-5412] 

Proposed  Flood  Elevation 
Determinations  for  ttie  Town  of 
Chester,  Windsor  County,  Vt,  Under 
the  National  Flood  Insurance  Program; 
Correction 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.* 
action:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (lOO-year)  flood 
elevations  that  appeared  on  page  44  FR 
26757  of  the  Fedei^  Register  of  May  7, 
1979. 

EFFECnVE  DATE:  May  7, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Kriitun,  National  Flood 


'The  functions  of  the  Federal  InstDHnoe 
Administration,  Deportment  of  Housing  and  Urban 
Development  were  transfened  to  tite  newly 
astabiished  Federal  Ematgency  Management 
Agency  by  Reoiganisatian  Plan  No.  3.  of  1978  (48  FR 
41948.  September  1ft  1978)  and  Bxacative  Older 
12127  (44  FR  18367,  April  8. 1979). 
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I 


Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270. 451  Seventh  Street  SW^ 
Washington,  D.C  20410. 

The  following: 


Etowaaon 

IhfMl. 

Souro*  of  Soocing  Location  naMwjS 

goodeSc 
wartioat  datum 


ApproadmaMy  aSO  feel 
downwaam  of  Bw 
oorAienoo  of  Kingcloni 
Vtfey  Brook. 

566 

Juat  upetream  of  Duttoravflie 

771 

QuHRoad. 

MkMM  Branch 

610  feat  downefream  of  the 

655 

1M  crossing  Of  Joe  Sw«Cl 
Rosd. 

Juat  doivnelream  of  Iha  fr*» 
croeeing  of  Joe  Swell 

Roed. 

662 

1,400  feel  upweem  of  the 

Srsl  crossing  of  Joe  Swea 
Rood. 

680 

/^oWnaiely  3n00  fool 
downsiream  of  Ihe  aecond 
crosokag  of  Joe  &eetl 

Road. 

702 

X  feel  downstream  of  Ihe 

739 

second  crossing  of  Joe 
Swstt 

Jusi  upalreem  of  Sw  second 
crossing  of  Joe  Swett 

Road. 

743 

1,230  loet  upokeam  of  the 
second  crossing  of  Joe 
Sersll  ^loed. 

760 

Souti  awwch  Wawi 

Apprasknalaly  120  last 

661 

nm. 

upstream  of  SteM  Route 

35. 

775  feet  doesmreem  of 

Ethan  ASan  Road. 

1,370 

Lover*  Lane  Brook — 

500  leal  upstream  of  Church 
Bkeel. 

620 

Atviover  Branch . 

2,780  feet  upstream  of 

Potash  Brook  Road. 

905 

Should  be  corrected  to  read: 

Eiovatian 

InFoaL 

SouroaofFloodbig  locaMon  nalional 

gaodaic 
vertical  datum 


1 

i 

1 

ApproidmaMy  650  leal 
downstream  of  the 

565 

oonAianco  of  iOngdom 

VaSey  Brook. 

Just  upakeam  of  Dutlonsville 
QuH  Road. 

769 

MkkSe  Branch 

610  feel  downalream  of  the 

655 

WiKams  River. 

llrst  crossing  of  Joe  Sweet 
Road. 

Just  downstream  of  the  first 
crossing  of  Joe  Sweet 

662 

Road. 

1.400  leal  upstream  of  the 

Aral  crossing  of  Joe  Sweet 
Road. 

6K 

AppradmaMy  3.000  feel 
downsiream  of  the  aecond 
croeeing  of  Joe  Wrest 

Road. 

702 

X  teat  downstream  of  the 
second  crossing  of  Joe 
Bweat  road. 

7X 

Jual  upsveam  of  the  second 

743 

oroeeing  of  Joe  Swoet 

Road. 

1.2X  iael  upstrewn  of  the  - 
eeoond  crossing  of  Joe 
Bwsef  Road. 

750 

South  Branch  WtWeme 

Approidmeiely  IX  feel 

662 

Rwer. 

upatraam  of  Stale  Route 

X. 

775  feel  Upstream  cf  ?BMn 
Alan  Road. 

1.370 

BavaSon 

.  .  btFaai 

Sotaoe  ot  Hoodng  Loeaton  nattonal 

Qj^OdtHC 
varticai  datum 

\ - 

Lovers  Lana  Brook SOO  teat  dosmatream  ot  620 

Church  SlTMt 

AndovarBmnch _  2.SM  taal  upakeam  of  BOS 

Pofaati  Brook  Road. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1989  (33  FR 
17804,  November  28, 1988),  as  amended;  42 
U.S.C  4001-4128;  Executive  Order  12127, 44 
PR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963.) 

Issued:  June  1. 1979. 

Gloria  M.  RaHoex. 

Federal  lasumace  Administrator. 

PK  Doc.  7»-tn74  Plied  6-12-79;  6:45  am] 

BKtatO  COOE  421S-SS-M 


[24  CFR  Part  1917] 

(Docket  No.  Fl^4536] 

Proposed  Flood  Elevation 
Determlnetione  for  the  Town  of 
Remington,  Fauquier  County,  Va., 
Under  the  National  Flood  Insurance 
Program 

aqbicy:  OfBce  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.^ 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Remington.  Fauquier  County, 

Virginia. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flo^  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Pro^am  (NFIP). 
dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  ciroilation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  r^ew  at  the  Municipal 
Building,  Remington,  Virginia. 


'The  functione  of  the  Federal  tesarance 
Administration  Department  of  Housing  and  Urban 
Development  were  transferred  to  the  newly 
estabUshed  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943,  SeptembCT  19. 1978)  and  ExecuUve  Order 
12127  (44  PR  19387,  April  8, 1979). 


Send  comments  to:  Honorable 
Wynant  Ho^an,  Mayor  of  Remington, 
P.O.  Box  123,  Remington,  Virginia  22734. 

FOR  FURTHBI  MFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270, 451  Seventh  Street  SW., 
Washington.  D.C  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  die  imposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Town  of  Remi^on,  Fauquier  County, 
Virginia  in  accordance  with  section  110 
of  the  Rood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Tide  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  24  CFR  1017.4(a). 

These  elevadons,  together  with  the 
flood  plain  management  measures 
required  by  Section  1910.3  of  the 
program  reguladons,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  die  community  most 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  owil  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  propbsed  base  (100-year)  flood 
elevations  for  selected  locations  are; 


Source  of  Sooding 

Locakon 

Elevekon 
kifkkL 
nakonat 
geodetic 
vertical  datum 

rnrm  nin 

RouleXI  Bridge.. 

_  277 

Route  655  Bridge  — 

,  ,, 

_  277 

' 

Upstream  Corporate  Lirrdi 

_  277 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1988),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963.) 

Issued:  June  L 1979. 

Gloria  M.  fimanes. 

Federal  Insurance  Administrator. 

(FR  Ooc  7»-iai7B  Hwi  e-is-re  SMI  M| 

BILLJNO  COOC  ttlS-a-N 
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[24  CFR  Part  1917] 

[Docket  No.  FI-5S36] 

Proposed  Flood  Elevation 
Determinations  for  the  City  of 
Chehalis,  Lewis  County,  Wash.,  Under 
the  National  Rood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 

ACTKMi:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Chehalis,  Lewis  County,  Washington. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualiffed 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

OATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  City  Hall, 
Chehalis,  Washington. 

Send  comments  to:  Honorable  Vivian 
M.  Roewe,  Mayor,  City  of  Chehalis,  P.O. 
Box  871,  Chehalis,  Washington  98532. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-M72,  Room 
5270, 451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  Chehalis,  Washington,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIIl  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  9(M48)),  42  U.S.C.  4001- 
4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  1910.3  of  the 


'The.functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943,  September  19, 1978)  and  Executive  Order 
12127  (44  FR  19367.  April  3. 1979). 


program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Souroe  ol  iooiing 

Elevation 

In  feel. 

Location  national 

geodetic 
vertical  datum 

ChetwIeRIver - 

ConSuence  «rith  Saber  Creek 

175 

Confluence  «rith  ORIenbaugh 
Creek. 

179 

Souttwreet  Riveralde  Rood* .. 

181 

H.C.  Sho^y  , , , , .  1 

182 

Butflnglon  Northern  Ralroad 
(rautreem  croeeing)*. 

184 

Cod  Creek 

Norti  Nallonel  Avenue  (50 
leal)**. 

177 

Coal  creek  Road-1  Bridge*... 

178 

Setaer  Greek—.. - 

Buringlon  Northern 

Relroad*. 

176 

QfVid  AvofiM  Prtdjft*,.,., . 

178 

DBenbough  Creek _ 

Ocean  Beach  Highway* _ 

180 

Durangion  nonnom  rWROM  • 

183 

Southweal  Parkland  Drive 
(too  feet)**. 

185 

*C6nl6ffn6. 

**Up0lrewn  Ffom  C6nl6ffne. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1068),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 

Issued:  June  1, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  7»-in7e  Filed  fr-12-79;  8:45  am) 

BILLMO  CODE  4210-2341 


[24  CFR  Part  1917] 

(Docket  No.  FI-5537] 

Proposed  Rood  Elevation 
Determinations  for  the  Town  of 
Shepherdstown,  Jefferson  County,  W. 
Va.,  Under  the  National  Rood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 


'The  functions  of  die  Federal  Insurance 
Administration  Department  of  Housing  and  Urban 
Development  were  transferred  to  the  newly 
established  Federal  Emergency  Management 


action:  Proposed  rule. _ ' 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Shepherdstown,  Jefferson  County, 
West  Virginia.  i 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flo^  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
'  base  (100-year)  flood  elevations  are 
available  for  review  at  the  Town  Hall, 
Shepherdstown,  West  Virginia. 

Send  comments  to:  Honorable 
Clarence  Wright,  Mayor  of 
Shepherdstown,  Town  Hall, 
Shepherdstown,  West  Virginia  25443. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270, 451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Town  of  Shepherdstown,  Jefferson 
County,  West  Virginia  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 

87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-412a  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  1910.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  commimity  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  proposed  elevations  will  also  be 


Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943,  September  19, 1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3, 1979). 
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used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents.' 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Bavallon 

kitoal, 

Sourca  of  lloodkig  LocaSon  national 

geodaSc 


vortical  datum 

Potomac  Rivar - 

Upttmam  Corporals  Urnlla^. 

323 

Oownstrsam  Corporals 
UmHs. 

322 

Town  Run  . . 

Conlluencs  wWi  Potomac 

323 

From  ths  csntarins  of  East 
High  SIrsst  10  ISC' North. 

Oapto  1 

From  Sts  csntsrins  ot  East 
High  Strsst  South  eoa. 

Dopth2 

From  60'  souSi  of  ths 
intamsctioo  oi  South 
Princsss  Strast  and  East 
Qarman  Strast  to  ISC' 
south  ol  ttio  Msraactioa 

Osplh  1 

(National  Flood  Insurance  Act  of  1968  (Title 
XUI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued;  June  1, 1979. 

Gloria  M.  Jimenes, 

Federal  Insurance  Administrator. 

(FR  Ooc.  78-18177  Filed  8-12-79;  8:46  am) 

BILUNQ  COOe  4210-23-M  ' 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

[FRL  1246-6] 

Approval  and  Promulgation  of 
Im^ementation  Plana;  CaHfomia  Plan 
Revision:  Santa  Barbara  County  Air 
Pollution  Control  District  and  the 
Ventura  County  Air  Pollution  Control 
District 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Santa  Barbara  County 
•  Air  Pollution  Control  District  (APCD) 
submitted  Regulation  VII, 

"Emergencies”  on  July  19, 1974;  October 
23, 1974;  and  April  21, 1976  and  the 
Ventura  County  APCD  submitted 
Regulation  VIII,  "Emergency  Action”  on 
July  19, 1974;  January  10, 1975;  and 
November  3, 1975  to  the  Environmental 
Protection  Agency  (EPA).  The  purpose 
of  these  regulations  is.to  provide  an 
emergency  episode  contingency  plan  in 
accordance  with  40  CFR  51.16  that  will 


prevent  ambient  air  pollutant 
concentrations  from  reaching  levels 
whidh  could  cause  significant  harm  to 
public  health  and  to  abate  such 
concentrations  should  they  occur.  These 
rules  have  been  submitted  to  EPA  by  the 
California  Air  Resources  Board  (ARB) 
as  a  revision  to  the  California  State 
Implementation  Plan  (SIP).  The  purpose 
of  this  rulemaking  is  to  approve  part  of 
the  SIP  revisions,  to  take  no  action  on 
part  of  the  revisions,  and  to  propose 
replacement  regulations  to  correct 
deficiencies  in  the  revised  plans.  EPA 
invites  written  public  comment 
concerning  this  proposed  rulemaking. 
Those  wishing  to  comment  or  request  a 
public  hearing  may  do  so  by  writing 
EPA  at  the  address  listed  below. 

DATES:  Comments  or  requests  for  a 
public  hearing  may  be  submitted  up  to 
August  13, 1979. 

addresses:  Comments  or  requests  for  a 
public  hearing  may  be  sent  to:  Regional 
Administrator,  Attn;  Air  and  Hazardous 
Materials  Division,  Air  Technical 
Branch,  Technical  Analysis  Section  (A- 
4-3),  Environmental  Protection  Agency. 
Region  IX,  215  Fremont  Street,  San 
Francisco,  CA  94105. 

The  EPA  has  established  a  rulemaking 
Docket,  9A-79-4  containing  all  the 
information  on  which  the  proposed 
rulemaking  relies,  which  is  available  for 
public  inspection  during  normal 
business  hours  at  the  EPA  Region  IX 
Office  at  the  above  address  and  at  the 
EPA  Central  Docket  Section  at  the 
following  address:  EPA  Central  Docket 
Section,  Waterside  Mall,  Room  2903  B, 
401  “M”  Street,  S.W.  Washington.  DC 
20460. 

Additionally,  copies  of  Regulations 
VII  and  VIII  and  EPA’s  "Evaluation 
Report  and  Technical  Support 
Document”  for  the  appropriate  agency’s 
plan  are  available  for  public  inspection 
during  normal  business  hours  at  the 
following  locations: 

Ventura  County  Air  Pollution  Control 

District,  800  South  Victoria  Avenue. 

Ventura.  CA  93001. 

Santa  Barbara  County  Air  Pollution  Control 

District,  4440  Calle  Real,  Santa  Barbara, 

CA  93110. 

California  Air  Resources  Board,  1102  “Q" 

Street,  P.O.  Box  2815,  Sacramento,  CA 

95814. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charlotte  Hopper,  Acting  Chief, 
Technical  Analysis  Section,  Air 
Technical  Branch,  Air  and  Hazardous 
Materials  Division,  Environmental 
Protection  Agency,  Region  IX  (415)  556- 
2002. 


SUPPLEMENTARY  INFORMATION: 
Background 

Section  110(a)  of  the  Clean  Air  Act 
required  that  a  SIP  contain  air  pollution 
emergency  episode  plans,  and  40  CFR 
51.16  “Prevention  of  Air  Pollution 
Emergency  Episodes,”  specifies  the 
minimum  requirements  for  the  content  of 
these  plans,  including  provisions  for 
taking  any  emission  control  actions 
necessary  to  prevent  ambient  pollutant 
concentrations  from  reaching  levels 
which  could  cause  significant  harm  to 
the  health  of  persons.  The  original  SIP 
submitted  by  the  State  of  California  on 
February  21, 1972  failed  to  meet  the 
requirements  specified  in  40  CFR  52.16. 
Therefore,  on  May  31. 1972  (37  FR  10851) 
EPA  disapproved  the  emergency  plan 
portion  of  the  California  SIP. 

In  November  1973,  the  State  of 
California  adopted  a  revised  episode 
plan,  whidi  was  submitted  to  EPA  on 
February  6. 1974.  EPA  proposed 
conditional  approval  of  this  SIP  revision 
on  June  26, 1974  (39  FR  23069),  but  this 
proposal  was  never  fmalized. 

In  March  1975,  the  California  Lung 
Association  and  others  commenced  a 
citizen  suit  against  EPA  and  the  ARB 
requesting  the  U.S.  District  Court  fot  the 
Central  District  of  California  to  order 
EPA  to  promulgate  and  enforce  an 
emergency  episode  plan  for  the  South 
Coast  Air  basin  (SCAB)  of  California 
(California  Lung  Association  et  al.  v. 
Train.  Civil  No.  75-1044-WPG). 
According  to  an  agreed  upon  schedule, 
EPA  and  the  ARB  worked  together 
towards  Federal  approval  of  an 
emergency  episode  plan  for  the  SCAB. 

On  April  12. 1976  (41  FR  15237)  EPA 
approved,  as  a  revision  to  the  SIP, 
California’s  October  21, 1975  Air 
Pollution  Emergency  Plan  for  three 
pollutants:  photochemical  oxidants, 
sulfur  dioxide,  and  carbon  monoxide: 
Although  required  by  40  CFR  51.16, 
provision  for  nitrogen  dioxide, 
particulate  matter,  and  sulfur  dioxide 
and  particulate  matter  combined  were 
missing  horn  this  revised  plan.  On  June 
27, 1977,  pursuant  to  plaintiff  California 
Lung  Association’s  motion,  the  Court 
ordered  EPA  to  certify  that  the 
emergency  episode  plan  approved  on 
April  12, 1976  was  fully  adequate  under 
the  law  in  all  respects  (i.e.,  contained 
episode  plans  for  all  six  pollutants),  or 
to  withdraw  such  approval  (California 
Lung  Association  et  al.  v.  Costle  Civil 
No.  75-1044-WPG). 

The  EPA  Administrator  responded  to 
this  order  with  an  affidavit  dated  July  6. 
1977,  which  stated  that  since  the 
Agency’s  April  12, 1976  approval  of  the 
plan  applied  only  to  the  three  pollutants 
specifically  set  forth  therein,  EPA 


concluded  iii  accordance  with  the 
Court’s  order,  that  the  plan  was  not  fully 
complete.  Consequently,  on  August  11, 
1977  (42  FR  40695),  EPA  rescinded  the 
prior  approval,  reinstating  the 
disapproval  of  the  emergency  episode 
plan  portion  of  the  California  SIP. 

On  March  24. 1977,  the  ARB  adopted  a 
revised  Air  Pollution  Emergency  I^an 
(State  guideline)  which  was  submitted 
to  EPA  as  a  revision  to  the  SIP  on  June  1, 
1977.  On  August  8, 1977,  the  EPA 
Administrator  submitted  a  second 
affidavit  as  required  by  the  Court 
concerning  the  recent  submittal,  stating 
that  EPA  intended  to  approve  most  of 
the  State  guideline  for  use  by  the  Air 
Pollution  Control  Districts  in  developing 
episode  plans.  Subsequently,  EPA 
developed  a  supplement  to  the  State 
guideline  to  correct  deficiencies  noted  in 
that  document  (43  FR  60929). 

The  August  8, 1977  affidavit  was  then 
followed  by  a  Joint  Stipulation  of 
Settlement,  signed  on  December  5, 1977 
by  counsels  for  the  Administrator  and 
for  the  California  Lung  Association. 
Among  other  things  this  Stipulation 
contained  an  agreement  that  by  June  8, 
1980,  EPA  would  review  the  emergency 
episode  regulations  of  the  Air  Pollution 
Control  Districts  in  the  State  of 
California,  approving  or  promulgating 
regulations  as  necessary.  This  proposed 
rulemaking  and  its  associated 
documents  carry  out  part  of  the  actions 
called  for  in  the  December  5, 1977  Joint 
Stipulation  of  Settlement,  relating  to  the 
Santa  Barbara  County  APCD  and  the 
Ventura  Coimty  APCD  emergency 
episode  plans. 

The  California  Air  Recources  Board 
submitted  the  following  rules  and 
regulations  to  the  EPA  for  the  Santa 
Barbara  County  APCD  and  the  Ventura 
Coimty  APCD  on  the  following  dates: 

Santa  Barbara  County  APCD 

Rules  150-159  and  161-164— July  19, 1974 
Rule  160— October  23. 1974 
Rule  63— April  21, 1976 

Ventura  County  APCD 

Rules  150-159  and  161-164— July  19, 1974 
Rule  160 — January  10, 1975 
Rule  153 — ^November  3, 1975 

Summary  of  Regulation  VII, 
"Emergencies”  and  Regulation  Vin, 
"Emergency  Action” 

In  general,  Regulations  VO  and  VIII 
establish  the  procedures  which  are  to  be 
taken  by  industry,  commerce,  business, 
government,  and  the  public  to  prevent 
ambient  pollutant  concentrations  from 
reaching  levels  which  could  cause 
significant  harm  to  public  health.  For 
example,  whenever  it  is  determined  that 
any  episode  level  specified  in 


Regulations  VII  or  Vin  is  predicted  to  be 
attained,  is  being  attained,  or  has  been 
attained,  and  is  predicted  to  remain  at 
such  levels  for  12  or  more  hours,  the 
episode  stage  is  declared,  the 
appropriate  persons  are  notified,  and  the 
abatement  actions  for  that  particular 
stage  are  implemented.  The  abatement 
actions  are  designed  to  reduce  the 
pollutant  level  into  the  next  lower  stage 
or  level  cmd  to  prevent  pollutant 
concentrations  from  reaching  levels 
which  could  cause  significant  harm  to 
public  health.  To  accomplish  this,  the 
abatement  actions  become  more 
stringent  as  an  episode  is  predicted  to 
progress  or  progresses  frt)m  one  stage  to 
the  next. 

EPA’s  Proposed  Actiona 

EPA  evaluated  Regulations  VII  and 
Vni  by  comparing  each  Regulation  to  40 
CFR  51.16  which  sets  forth  the  minimum 
requirements  for  an  emergency  episode 
contingency  plan.  This  comparison  is 
presented  in  an  "Evaluation  Report  and 
Technical  Support  Document.”  Based 
upon  the  comparison  of  the  regulations 
to  40  CFR  51.16,  EPA  proposes  to 
approve  those  portions  of  the  revisions 
which  meet  the  requirements  of  40  CFR 
51.16,  take  no  action  on  part  of  the 
revisions,  and  propose  replacement 
regulations  to  correct  deficiencies  in  the 
revised  plans  with  respect  to  the 
requirements  of  40  CFR  51.16. 

The  Rules  that  EPA  is  proposing  to 
approve  for  inclusion  into  the  California 
SIP  are  as  follows: 

Ventura  County  APCD 

Rule  150 — Source  and  Receptor  Areas 
Rule  151 — Air  Monitoring  Stations 
Rule  152 — ^Air  Monitoring  Summaries 
Rule  153 — Episode  Criteria 
Rule  154 — ^i^isode  Notifications 
Rule  155 — Plans 

Rule  156 — Communication  Network 
Rule  157 — ^Hrst  Stage  Episode  Actions 
Rule  158 — Second  Stage  Episode  Actions 
Rule  159 — ^Third  Stage  Episode  Actions 
Rule  160 — Interdistrict  Coordination 
Rule  161 — ^Enforcement 
Rule  162 — ^Termination  of  Episodes 
Rule  163 — ^Advisory  Committee 
Rule  164 — ^Emergency  Action  Board 

Santa  Barbara  County  Air  Pollution  Control 
District 

Rule  63 — ^Episode  Criteria 

Rule  150 — General 

Rule  151 — Air  Monitoring  Stations 

Rule  152 — ^Air  Monitoring  Summaries 

Rule  154 — Episode  Notifications 

Rule  155 — Plans 

Rule  156 — Communication  Network 
Rule  157 — First  Stage  Episode  Actions 
Rule  158— Second  Stage  Episode  Actions 
Rule  150 — ^Diird  Stage  ^isode  Actions 
Rule  160 — Interdistrict  Coordination 
Rule  61 — Enforcement 


Rule  162— Termination  of  Episodes 
Rule  163 — Scientific  Committee 
Rule  164 — Emergency  Action  Committee 

The  following  discusses  those  rules 
which  EPA  is  proposing  to  approve  and 
to  take  no  action  on.  EPA  is  also 
proposing  replacement  regulations  to 
correct  deficiencies  in  both  plans: 

Rule  63.  Episode  Criteria,  for  the 
Santa  Barbara  County  APCD:  EPA  is 
proposing  to  approve  part  of  Rule  63,  ' 
take  no  action  on  part  of  Rule  63,  and  is 
proposing  the  following  replacement 
regulations: 

1.  Rule  63  of  Regulation  VII  specifies 
1-  and  12-hour  average  carbon  monoxide 
(CO)  episode  criteria  levels.  EPA  has 
specified  significant  harm  levels  for  1-, 

4-,  and  8-hour  averaging  periods  for  CO. 
The  1-hour  CO  criteria  level  in 
Regulation  Vn  is  consistent  with  EPA 
requirements;  however,  the  regulation 
.does  not  provide  for  either  a  4-  or  an  8- 
hour  CO  criteria  level.  EPA  is  therefore 
proposing  4-  and  8-hour  CO  criteria 
levels  to  supplement  the  existing  1-hour 
level  specified  in  Rule  63  and  is  taking 
no  action  on  the  12-hour  CO  criteria 
level.  EPA  is  also  proposing  that  the 
episode  actions  which  apply  to  the  1- 
hour  CO  criteria  level  in  Ride  63  also 
apply  to  the  4-  and  8-hour  criteria  levels. 

Rule  155,  Plans,  for  the  Santa  Barbara 
County  APCD  and  the  Ventura  County 
APCD:  EPA  is  proposing  to  approve 
Rule  155  but  also  proposes  to  add  the 
following  replacement  regulations: 

1.  Rule  155  for  the  Ventura  County 
APCD  and  the  Santa  Barbara  County 
APCD  does  not  provide  for  a  time 
schedule  for  the  Air  Pollution  Control 
Officers  to  initiate  the  call  for  the 
submittal  of  individual  abatement  plans. 
EPA’s  proposed  regulations  call  for  the 
submittal  and  approval  of  the  necessary 
abatement  plans  within  a  specified  time 
limit 

2.  The  requirements  specified  in  Rule 

155  for  the  content  of  the  abatement 
plans  are  not  sufficiently  specific  to 
ensure  that  adequate  plans  will  be 
submitted.  EPA  is  therefore  proposing 
criteria  for  the  content  of  such  plans, 
following  the  requirements  specified  in 
the  California  Air  Resources  Board,  Air 
Pollution  Emergency  Plan  (State  , 

guideline)  (March  24, 1977)  and  EPA’s 
Supplement  to  the  State  guideline  (43  FR 
60929). 

Rule  158,  Second  Stage  Episode 
Actions  and  Rule  159,  Third  Stage 
Episode  Actions,  for  the  Santa  Barbara 
County  APCD  and  the  Ventura  County 
APCD:  EPA  is  proposing  to  approve 
Rules  158  and  150  but  also  proposes  to 
add  the  following  replacement 
regulations: 
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1.  Both  regulations  dk)  not  provide 
adequate  emissiMi  control  actions  to 
prevent  the  significant  harm  levels  of 
the  Priority  1  pollutants  finm  being 
reached.  EPA  intends  to  correct  this 
deficiency  by  proposing  mandatory 
emission  control  actions  to  be  taken  at 
each  stage. 

In  addition  to  the  above  approvals 
and  deficiencies  the  Ventura  County 
APCD  and  the  Santa  Barbara  Coimty 
APCD  omitted  certain  requirements 
specified  by  40  CFR  51.16.  The 
omissions,  and  a  discussion  of  SPA’S 
proposed  regulations  to  correct  those 
omissions,  are  as  follows: 

1.  The  Ventura  County  APCD  and  the 
Santa  Barbara  Coimty  APCD  are 
required  to  provide  for  a  particulate 
matter  (TSP)  emergency  episode 
contingency  plan.  Both  districts, 
however,  do  not  provide  for  this  type  of 
plan,  as  required  by  40  CFR  51.16.  l^A 
is  therefore  proposing  a  24-hour  TSP 
criteria  level.  EPA  is  also  proposing  that 
the  episode  actions  which  apply  to  the  - 
1-hour  CO  and  photochemical  oxidants 
(Ox)  criteria  levels  also  apply  to  the  24- 
hour  TSP  criteria  level. 

Santa  Barbara  County  is  divided  into 
two  planning  eureas:  The  Santa  Barbara 
non-Air  Quality  Management  Area 
(AQMA)  and  tte  Santa  Barbara  AQMA. 
The  Santa  Barbara  non-AQMA  is 
Priority  III  for  all  pollutants  (40  CFR 
52.221)  and,  as  sudi,  an  emergency 
episode  plan  is  not  required  for  this 
planning  area. 

Amendments  to  40  CFR  51.16  were 
published  on  March  20, 1979  in  the 
Federal  Register  (44  FR 16911).  Under 
these  amendments,  the  Administrator 
may  exempt  attainment  or 
unclassifiable  areas  from  the 
requirements  for  future  emergency 
episode  plan  development. 

The  Santa  Barbara  AQMA  planning 
area  is  classified  as  Priority  I  for  total 
suspended  particulate  matter  (TSP), 
nitrogen  dioxide  (NOt),  carbon 
monoxide  (CO),  and  photochemical 
oxidants  (OJ,  and  as  Priority  II  for 
sulfur  dioxide  (SO*)  (40  CFR  52.221).  On 
March  3. 1978  (43  FR  8662)  EPA 
designated  the  Santa  Barbara  AQMA.  as 
nonattainment  for  T^,  O.,  and  CO,  as 
unclassifiable  for  SOa,  and  as 
attainment  for  NOs.  As  such,  the 
Administrator  has  exempted  the  Santa 
Barbara  AQMA  planning  area  for  NOa 
and  SOi  from  episode  plan 
requirements. 

Ventura  County  is  classified  as 
Priority  I  for  NOi.  CO.  TSP,  and  O^  and 
Priority  II  for  SOa-  In  the  alx>ve- 
mentioned  March  3, 1978,  Federal 
Register  (43  FR  8962),  Ventura  County 
was  designated  as  nonattainment  for 


TSP  and  O,,  as  unclassificable  for  SOa, 
and  as  attainment  for  NOa  and  CO.  As 
such,  the  Administrator  has  exempted 
Ventura  County  for  CO,  SOa  and  Not 
from  episode  plan  requirements. 

EPA’s  proposed  regulations  are  based 
on  40  CFR  51.16  requirements,  air 
quality  data,  emissions  data, 

Regulaticms  Vn  and  VIII  and  the 
ev^uation  of  the  control  strategies 
contained  in  Regulations  VH  and  Vm. 

The  evaluation  of  the  control 
strategies  is  presented  in  an  "Evaluation 
Report  and  Technical  Support 
DocummiL”  Incorporated  into  the 
document  is  a  repi^  by  Pacific 
Environmental  ^rvices,  Inc.,  prepared 
for  Region  IX  EPA  to  develop 
background  information  for  emergency 
episode  abatement  strategies  applicable 
in  Ventura  County  and  the  Santa 
Barbara  AQMA  planning  area. 

In  proposing  regulations,  EPA  used 
Regulations  VII  and  VIU  as  a  procedural 
guide  to  translate  the  “Evaluation 
Report  and  Technical  Support 
Document”  into  regulations.  Thus,  the 
general  detail  and  terminology  proposed 
in  this  notice  is  consistent  with 
Regulations  Vn  and  VIU. 

Miscellaneous  InfoimatioD 

Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51,  the 
Administrator  is  required  to  approve  or 
disapprove  the  regulations  submitted  as 
revisions  to  the  SIP.  The  Regional 
Administrator  hereby  issues  this  notice 
setting  forth  these  revisions  as  proposed 
rulemaking  and  advises  the  public  that 
interested  persons  may  participate  by 
submitting  written  comments  to  the 
Region  DC  Office.  Additionally,  anyone 
wishing  to  request  a  public  hearing  may 
do  so  by  writing  EPA  at  the  Region  IX 
office.  Comments  or  requests  for  a 
public  hearing  received  on  or  before 
August  13. 1979,  will  be  considered. 
Also,  comments  received  will  be 
available  for  public  inspection  at  the 
EPA  Region  DC  Office  and  the  EPA 
Central  Docket  Section. 

(Secs.  110, 301(a),  Clean  Air  Act  as  amended 
(42  U.S.C.  7410  and  7e01(a)).) 

Dated:  June  4, 1979. 

Paul  de  Faloo,  Jr.,* 

Regional  Administrator. 

Proposed  Rulemaking 

It  is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40,  of  the  Code  of 
Federal  Regulations  as  follows: 

Subpart  F—Califomia 

1.  Section  52.220  is  amended  by 
adding  paragraphs  (cH24XxKC), 
(c)(24Kxi),  (cM25)(vi),  (c)(26)(xvui),  ' 


(c)(29)(vi)(B),  and  (c)(31)(vii}(C)  as 
follows: 

S  52.220  Identification  of  plan. 
***** 

(c)  *  *  ‘ 

(24)  *  *  * 

(x)  *  *  * 

(C)  Rules  150  to  159  and  161  to  164, 
except  those  portions  that  pertain  to 
nitrogen  dioxide,  sulfur  dioxide  and 
carbon  monoxide. 

(xi)  Santa  Barbara  County  Air 
Pollution  Cfontrol  District 

(A)  Rules  150  to  159  and  161  to  164, 
except  those  portions  pertaining  to 
nitrogen  dioxide,  sulfur  dioxide  and  the 
12-hour  carbon  monoxide  criteria  level. 
***** 

(25)  *  *  * 

(vi)  Santa  Barbara  County  Air 
Pollution  Cfontrol  District 

(A)  Rule  160,  except  those  pmiKHis 
pertaining  to  nitrogen  dioxid^  sulfur 
dioxide  and  the  12-hour  carbon 
monoxide  criteria  level. 
***** 

(28)  *  *  * 

(xviii)  Ventura  Coimty  Air  Pollution 
Control  District 

(A)  Rule  160,  except  those  portions 
pertaining  to  nitrogen  dioxide,  sulfur 
dioxide  and  carbon  monoxide. 

***** 

(29) *  *  * 

(vi)  *  *  * 

(B)  Rule  153,  except  thpse  portions 
pertaining  to  nitrogen  dioxide  sulfur 
dioxide  and  carbon  monoxide. 

***** 

(31) *  *  * 

(vii)  *  *  * 

(C)  Rule  63,  except  those  portions 
pertaining  to  nitrogen  dioxide,  sulfur 
dioxide  and  the  12-hour  carbon 
monoxide  criteria  level. 

***** 

2.  Section  52.274  is  amended  by 
adding  paragraphs  (a)(5),  (a)(6),  (m),  (n), 
(o),  and  (p)  as  follows: 

S  52.274  Callfomia  air  pollution 
emergency  plan. 

(а)  *  *  * 

(5)  Ventura  County  Air  Pollution 
Control  District. 

(б)  Santa  Barbara  Air  Quality 
Management  Area  portion  of  the  Santa 
Barbara  County  Air  Pollution  Control 
District. 

***** 

(m)  The  requirements  of  S  51.16  of  this 
chapter  are  met  in  the  Ventura  County 
Air  Pollution  Control  District  with  the 
follo%ving  exceptions:  (1)  There  is  no 
time  schedule  to  initiate  the  call  for  the 
submittal  of  individual  abatnnent  plans; 
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(2)  the  requirements  for  the  content  of 
the  abatement  plans  are  not  sufficiently 
specific  to  ensure  that  adequate  plans 
are  submitted;  (3)  adequate  mandatory 
emission  control  actions  are  not 
provided  for.  (4)  there  are  no  episode 
criteria  levels,  declaration  procedures, 
notification  procedures,  source 
inspection  procedures,  emission  control 
actions,  or  episode  termination 
procedures  for  particulate  matter 
episodes. 

(n)  Regulation  for  prevention  of  air 
pollution  emergency  episodes — 
preplanned  abatement  strategies, 
mandatory  emission  control  actions, 
and  a  particulate  matter  emergency 
episode  contingency  plan.  (1)  The 
requirements  of  this  paragraph  are 
applicable  in  the  Ventura  County  Air 
Pollution  Control  District. 

(2)  For  the  purposes  of  this  regulation 
the  following  definitions  apply: 

(i)  "Administrator"  means  Ae 
Administrator  of  the  Environmental 
Protection  Agency  or  his  authorized 
representative. 

(ii)  "ug/m® "  means  micrograms  per 
cubic  meter. 

(iii)  "Major  National  Holiday”  means 
a  holiday  such  as  Christmas  or  New 
Year's. 

(3)  Stationary  source  curtailment 
plans  and  traffic  abatement  plans  shall 
be  prepared  by  business,  commercial, 
industrial,  and  governmental 
establishments  in  Ventura  County  as 
follows: 

(i)  The  owner  or  operator  of  any 
business,  commercial,  industrial,  or 
governmental  facility  or  activity  listed 
below  shall  submit  to  the  Administrator 
plans  to  curtail  or  cease  operations 
causing  stationary  source  air 
contaminants  is  such  activity: 

(A)  Stationary  sources  which  emit  25 
tons  per  year  or  more  of  hydrocarbons, 
nitrogen  oxides,  or  particulate  matter. 

(ii)  The  plans  required  by  subpargraph 

(3) (i)(A)  of  this  paragraph  shall  include 
the  following  information: 

(A)  The  information  requested  by  the 
California  Air  Resources  Board,  Air 
Pollution  Emergency  Plan  (March  24, 
1977). 

(B)  The  total  number  of  employees  at 
the  facility  during  each  shift  on  a  normal 
weekday  and  on  a  Major  National 
Holiday. 

(C)  llie  amount  of  energy  (gas,  fuel  oil 
and  electricity)  used  on  a  nom^al 
weekday  and  on  a  Major  National 
Holiday. 

(D)  For  first-stage  episodes,  the 
measures  to  voluntarily  curtail 
equipment  operations  that  emit  air 
pollutants  specific  to  the  type  of  episode 
and  in  the  case  of  oxidant  episodes,  the 


equipment  operations  that  emit 
hydrocarbons  and  nitrogen  oxides. 

(E)  For  second-stage  episodes: 

(1)  The  measures  to  curtail  as  much  as 
possible,  equipment  operations  that  emit 
air  pollutants  specific  to  the  type  of 
episode  and  in  the  case  of  oxidant 
episodes,  the  equipment  operations  that 
emit  hydrocarbons  and  nitrogen  oxides. 

[2]  The  measures  to  postpone 
operations  which  can  be  postponed  until 
after  the  episode. 

(J)  For  fossil  fuel-fired  combustion 
sources,  including  electric  utilities,  with 
a  heat  input  greater  than  50  million  BTU 
per  hour  the  measures  to  bum  natural 
gas. 

(4)  For  electric  utilities  the  measures, 
in  addition  to  those  in  subparagraph 
(E)(3).  to: 

(;*)  Shift  oil  burning  power  generation 
to  non-source  areas  to  the  maximum 
extent  consistent  with  the  public  health, 
safety,  and  welfare. 

(5)  For  refineries  and  chemical  plants, 
the  measures  to  be  taken  to  reduce 
emissions  by  20  percent  by  ciirtailing 
equipment  operations  that  emit  air 
pollutants  specific  to  the  type  of  episode 
and  in  the  case  of  oxidant  episodes,  the 
equipment  operations  that  emit 
hydrocarbons  and  nitrogen  oxides 
without  jeopardizing  the  public  health  or 
safety,  without  causing  an  increase  in 
the  emissions  of  other  air  contaminants, 
and  without  damaging  production  by 
more  than  20  percent. 

(5)  The  measures  in  subparagraph 

(3)(ii)(D)  of  this  paragraph. 

(F)  For  third-stage  episodes: 

(4)  A  list  of  equipment,  with  permit 
numbers  if  applicable,  which  can  be 
shut  down  without  jeopardizing  the 
public  health  or  safety,  and  an  estimate 
.of  the  resultant  reductions  in 
hydrocarbons,  nitrogen  oxides  and 
particulate  matter  emissions. 

[2)  A  list  of  all  equipment,  with  permit 
numbers  if  applicable,  which  must  be 
operated  to  protect  the  public  health  or 
safety,  and  an  estimate  of  the 
hydrocarbons,  nitrogen  oxides  and 
particulate  matter  emissions  fit)m  such 
equipment. 

(J)  The  measures  for  chemical  plants, 
petroleum  refineries  and  electric  utilities 
to  reduce  emissions  by  33  percent  by 
curtailing  equipment  operations  that 
emit  air  pollutants  specific  to  the  type  of 
episode  and  in  the  case  of  oxidant 
episodes  the  equipment  operations  that 
emit  hydrocarbons  and  nitrogen  oxides, 
without  damaging  the  equipment  or 
increasing  the  emissions  of  other  air 
contaminants. 

(4)  The  measures  described  in 
subparagraph  (3)(ii)(E)  of  this  paragraph. 


'  (5)  The  measures  for  stationary 
sources  which  emit  25  tons  per  year  or 
more  of  air  contaminants  to  eliminate 
emissions  specific  to  the  type  of  episode 
and  in  the  case  of  oxidant  episodes,  the 
measures  to  eliminate  hydrocarbons  and 
nitrogen  oxides  by  starting  no  new 
batches,  by  ceasing  feed  of  new 
materials,  and  by  phasing  down  as 
rapidly  as  possible  without  damage  to 
the  equipment. 

(iii)  The  owner  or  operator  of  any 
industrial,  business,  commercial,  or 
governmental  facility  or  activity  listed 
below  shall  submit  to  the  Administrator 
plans  to  curtail  or  cease  operations 
causing  air  contaminants  from  vehicle 
use: 

(A)  Operators  of  50  or  more  fleet 
vehicles. 

(B)  Industrial,  business,  commercial  or 
govermental  establishments  employing 
more  than  100  persons  per  shift  at  one 
business  address. 

(iv)  The  plans  required  by 
subparagraph  (3)(iii)(A)  and  (B)  of  this 
paragraph  shall  include  the  following 
information: 

(A)  The  information  requested  in  the 
California  Air  Resources  Board,  Air 
Pollution  Emergency  Plan  (Marcfi24. 
1977). 

(B)  The  total  number  of  employees  at 
the  facility  during  each  shift. 

(C)  The  total  number  of  motor 
vehicles  and  vehicle  miles  traveled  for 
motor  vehicles  operated: 

(1)  By  the  company  on  company 
business  on  a  normal  weekday  and  a 
Major  National  Holiday. 

[2)  By  employees  commuting  between 
home  to  the  place  of  business  on  a 
normal  weekday  and  a  Major  National 
Holiday. 

(d)  The  minimum  number  of  motor 
vehicles  to  be  operated  that  are 
neccessary  to  protect  public  health  or 
safety. 

(4)  A  copy  of  the  stationary  source 
curtailmei^  and/or  traffic  abatement 
plans  approved  in  accordance  with  the 
provisions  of  this  paragraph  shall  be  on 
file  and  readily  available  on  the 
premises  to  any  person  authorized  to 
enforce  the  provisions  of  this  paragraph. 

(5)  The  owner  or  operator  of  any 
governmental,  business,  conunercial,  or 
industrial  activity  or  facility  listed  in 
subparagraph  (3)  of  this  paragraph  shall 
submit  a  stationary  source  ciuiailment 
plan  and/or  traffic  abatement  plan  to 
the  Administrator  within  60  days  after 
promulgation  of  final  rulemaking. 

(6)  The  plans  submitted  pursuant  to 
the  requirements  of  this  para^aph  shall 
be  reviewed  by  the  Administrator  for 
approval  or  disapproval  according  to  the 
following  schedule: 
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(i)  For  sources  with  emissions  of 
hydrocarbons,  nitrogen  oxides  or 
particulate  matter  greater  than  or  equal 
to  454  metric  tons  (500  tons)  per  year,  or 
for  establishments  employing  40(^or 
more  employees  per  shift,  within  45 
days  after  receipt. 

(ii)  For  sources  with  emissions  of 
hydrocarbons,  nitrogen  oxides,  or 
particulate  matter  greater  than  or  equal 
to  91  metric  tons  (100  tons)  per  year  and 
less  than  454  metric  tons  (500  tons)  per 
year,  or  for  establishments  employing 
more  than  200  and  less  them  400 
employees  per  shift,  within  90  days  after 
receipt. 

(iii)  For  sources  with  emissions  of 
hydrocarbons,  nitrogen  oxides,  or 


particulate  matter  less  than  91  metric 
tons  (100  tons)  per  year,  or  for 
establishments  employing  100  to  200 
employees  per  shi^  with^  180  days 
after  receipt 

(7)  The  owner  or  operator  of  any 
industrial,  business,  governmental  or 
commercial  establislment  required  to 
submit  a  plan  by  this  paragraph  shall  be 
notified  by  the  Administrator  or  his 
authorized  representative  within  30  days 
after  the  plan  has  been  evaluated,  if  the 
plan  is  disapproved.  Any  plan 
disapproved  by  the  Administrator  shall 
be  modified  to  overcome  the 
disapproval  and  resubmitted  to  the 
Administrator  within  30  days  of  receipt 
of  the  notice  of  disapproval. 


(8)  Any  source  that  violates  any 
requirement  of  this  regulation  sh^  be 
subject  to  enforcement  action  under 
Section  113  of  the  Act 

(9)  All  submittals  or  notifications 
required  to  be  submitted  to  the 
Administrator  by  this  regulation  shall  be 
sent  to: 

Regional  Administrator,  Attn:  Air  and 
Hazardous  Materials  Division,  Air 
Technical  Branch,  Technical  Analysis 
Section  (A-4-3),  Environmental  Protection 
Agency,  215  Fr^ont  Street  San  Francisco, 
CA  94105. 

(10)  For  the  purposes  of  this  regulation 
the  following  episode  criteria  shall  apply 
to  particulate  matter  episodes: 


PoUutant 

Aworaglng  Hme 

Stage  1 

Staga2 

stages 

. 24  taura . 

375  ftg/in> 

e2S|ig/m> 

87SM/m* 

(11)  The  provisions  of  the  Ventura 
County  Air  Pollution  Control  District’s 
Regulation  VIII,  as  submitted  on  July  19, 
1974  and  January  10, 1975,  relating  to 
episodes  for  carbon  monorude  and 
photochemioal  oxidants  averaged  over  1 
hour  shaB  ai^ly  to  particulate  matter 
episodes  averaged  over  24  hours  except 
that  the  Administrator  shall  insure  that 
declaration  procedures,  notification 
procedures,  source  inspections,  and 
termination  of  such  episodes  occur. 

(12)  The  fc^owing  abatement  actions 
shall  augment  those  abatement  actions 
contain^  in  Regulation  VIII,  Rule  158, 
Part  B  of  the  Ventura  County  Air 
Pollution  Control  District  as  submitted 
on  July  19. 1974: 

(i)  Postpone  construction  and 
demolition. 

(13)  The  Administrator  shall  insure 
that  the  following  actions  will  be  taken 
in  VenUura  County  in  the  source  and 
receptor  areas  on  the  declaration  of  a 
Stage  1.  Stage  2  or  Stage  3  episode  for 
particulate  matter  or  photochemical 
oxidants  episodes: 

(i)  For  a  Stage  1  or  Stage  2  episode: 

(A)  Persons  operating  any  facility  or 
activity  named  in  subparagraph  (3)  of 
this  paragraph  shall  implement  the 
appropriate  plans  submitted  in 


accordance  with  subparagraph  (3)  of  the 
declared  Stage  1  or  Stage  2  episode  for 
the  appropriate  air  contaminantjs). 

(ii)  For  a  Stage  3  episode: 

(A)  The  general  public,  sdiools, 
industrial,  business,  commercial,  and 
governmental  activities  throughout  the 
District  shall  operate  as  thou^  the  day 
were  a  Major  National  Holiday. 

(o)  The  requirmnmits  oi  §  51.16  of  this 
Chapter  are  met  in  the  Santa  Barbara 
Air  Quality  Management  Area  with  the 
following  exceptions:  (1)  There  is  no 
time  schedule  to  initiate  the  call  for  the 
submittal  of  individual  abatement  plans; 

(2)  the  requirements  for  the  content  of 
the  abatement  plans  are  not  sufficiently 
specific  to  ensure  that  adequate  plans 
are  submitted;  (3)  adequate  mandatory 
emission  control  actions  are  not 
provided  for,  (4)  there  are  no  episode 
criteria  levels,  declaration  procures, 
notification  procedures,  source 
inspection  procedures,  emission  control 
actions,  or  episode  termination 
procedures  for  particulate  matter 
episodes:  (5)  there  are  no  episode 
criteria  levels,  declaration  procedm^, 
notification  procedures,  source 
inspection  procedures,  emission  control 
actions,  or  episode  termination 
procedures  for  carbon  monoxide 


episodes  based  on  4-  and  B-hour 
averaging  times  for  the  Santa  Barbara 
Air  (^ality  Management  Area. 

(p)  Regulation  for  prevention  of  air 
pollution  emergency  episodes — 
preplanned  abatement  strategies, 
mandatory  emission  control  actions,  a 
particulate  matter  emergency  episode 
contingency  plan,  and  4-  and  8-hour 
carbon  monoxide  criteria  levels.  (1)  The 
requirements  of  this  paragraph  are 
applicable  in  the  Santa  Barbara  Air 
C^ality  Management  Area. 

(2)  For  the  purposes  of  this  regulation 
the  following  definitions  apply: 

(i)  “Administrator”  means  the 
Administrator  of  the  Environmental 
Protection  Agency  or  his  authorized 
representative. 

(ii)  “ppm”  means  parts  per  million  by 
volume. 

(iii)  “fig/m*”  means  micrograms  per 
cubic  meter. 

(iv)  “Major  National  Holiday”  means 
a  holiday  such  as  Quistmas  or  New 
Year’s. 

(3)  For  the  purposes  of  this  regulation, 
the  following  episode  criteria  levels 
shall  apply  to  carbon  monoxide 
episodes: 


Poiutanl 

Onwtaglng  time 

Stagel 

Stages 

stages 

25  ppm 

15  ppm 

45  ppm 

30  ppm 

SO  ppm 

40  ppm 

Shoura - 

(4)The  provisions  of  the  Santa  Barbara 
Coimty  Air  Pollution  Control  District’s 
Regulation  VII,  as  submitted  on  July  19, 
1974,  October  23, 1974  and  April  21, 

1974,  relating  to  carbon  monoxide 


episodes  averaged  over  1  hour  shall 
apply  to  carbon  momndde  episodes 
averaged  over  4  and  8  hours  except  that 
the  Administrator  shall  insure  that 
declaration  procedures,  notification 


procedures,  source  inspections,  and 
termination  of  such  episodes  occur. 

(5)  Stationary  source  curtailment 
plans  and  traffic  abatement  plans  shall 
be  prepared  by  business,  commercial, 
industrial  and  governmental 


33910 


Federal  Register  /  Vol.  44.  No.  115  /  Wednesday.  June  13.  1979  /  Proposed  Rules 


establishments  in  the  Santa  Barbara  Air 
Quality  Management  Area  as  follows: 

(1)  The  owner  or  operator  of  any 
businessT  commercial,  industrial,  or 
governmental  facility  or  activity  listed 
below  shall  submit  to  the  Administrator 
plans  to  curtail  or  cease  operations 
causing  stationary  source  air 
contaminants  in  such  activity: 

(A)  Stationary  sources  which  can  be 
expected  to  emit  100  tons  per  year  or 
more  of  hydrocarbons,  nitrogen  oxides, 
carbon  monoxide  or  particulate  matter. 

(ii)  The  plans  required  by 
subparagraph  (5)(i](A)  of  this  paragraph 
shall  include  the  following  information: 

(A)  The  information  requested  by  the 
California  Air  Resources  Board,  Air 
Pollution  Emergency  Plan  (March  24, 
1977). 

(B)  The  total  number  of  employees  at 
the  facility  during  each  shift  on  a  normal 
weekday  and  on  a  Major  National 
Holiday. 

(C)  Ilie  amount  of  energy  (gas,  fuel  oil 
and  electricity)  used  on  a  normal  v^eek 
and  on  a  Major  National  Holiday. 

(D)  For  first-stage  episodes,  the 
measures  to  voluntarily  curtail 
equipment  emitting  air  pollutants. 

(E)  For  second-stage  episodes: 

(7)  The  measures  to  curtail  as  much  as 
possible,  equipment  operations  that  emit 
air  pollutants  specific  to  the  type  of 
episode  and  in  the  case  of  oxidant 
episodes,  the  equipment  operations  that 
emit  hydrocarbons  and  nitrogen  oxides. 

[2]  The  measures  to  postpone 
operations  which  can  be  postponed  until 
aher  the  episode. 

(J)  The  measures  described  in 
subparagraph  (5)(ii](D)  of  this 
paragraph. 

(F)  For  third-stage  episodes: 

(7)  A  list  of  equipment,  with  permit 
numbers  if  applicable,  which  can  be 
shut  down  without  jeopardizing  the 
public  health  or  safety,  and  an  estimate 
of  the  resultant  reductions  in 
hydrocarbons,  nitrogen  oxides,  carbon 
monoxide,  and  particulate  matter 
emissions. 

{2)  A  list  of  all  equipment,  with  permit 
numbers  if  applicable,  which  must  be 
operated  to  protect  the  public  health  or 
safety,  and  an  estimate  of  the 
hydrocarbons,  nitrogen  oxides,  carbon 
monoxide,  and  particulate  matter 
emissions  from  such  equipment. 

(J)  The  measures  described  in 
subparagraph  (5)(ii)(E)  of  this  paragraph. 

(iii)  The  owner  or  operator  of  any 
industrial,  business,  commercial,  or 
governmental  facility  or  activity  listed 
below  shall  submit  to  the  Administrator 
plans  to  curtail  or  cease  operations 
causing  air  contaminants  from  vehicle 
use: 


(A)  Operators  of  50  or  more  fleet 
vehicles. 

(B)  Industrial,  business,  commercial  or 
governmental  establishments  emplojdng 
more  than  100  persons  per  shift  at  one 
business  address. 

(iv)  The  plans  required  by 
subparagraph  (5)(iii)  (A)  and  (B)  of  this 
paragraph  shall  include  the  following 
information: 

(A)  The  information  requested  in  the 
California  Air  Resources  Board,  Air 
Pollution  Emergency  Plan  (March  24, 
1977). 

(B)  The  total  number  of  employees  at 
the  facility  during  each  shift. 

(C)  The  total  number  of  motor 
vehicles  and  vehicle  miles  traveled  for 
motor  vehicles  operated: 

(7)  By  the  company  on  company 
business  on  a  normal  weekday  and  a 
Major  National  Holiday. 

[2]  By  employees  commuting  between 
home  to  the  place  of  business  on  a 
normal  weekday  and  a  Major  National 
Holiday. 

(d)  The  minimum  number  of  motor 
vehicles  to  be  operated  that  are 
necessary  to  protect  public  health  or 
safety. 

(6)  A  copy  of  the  stationary  source 
curtailment  and/or  traffic  abatement 
plans  approved  in  accordance  with  the 
provisions  of  this  paragraph  shall  be  on 
hie  and  readily  available  on  the 
premises  to  any  person  authorized  to 
enforce  the  provisions  of  this  paragraph. 

(7)  The  owner  or  operator  of  any 
governmental,  business,  commercial,  or 
industrial  activity  or  facility  listed  in 
subparagraph  (5)  of  this  paragraph  shall 
submit  a  stationary  source  curtailment 
plan  and/or  traffic  abatement  plan  to 
the  Administrator  within  60  days  after 
promulgation  of  Bnal  rulemaking. 

(8)  The  plans  submitted  pursuant  to 
the  requirements  of  this  paragraph  shall 
be  reviewed  by  the  Administrator  for 
approval  or  disapproval  according  to  the 
following  schedule: 

(i)  For  sources  with  emissions  of 
hydrocarbons,  carbon  monoxide, 
nitrogen  oxides  or  particulate  matter 


(13)  The  provisions  of  the  Santa 
Barbara  County  Air  Pollution  Control  / 
Disticf  s  Regulation  VII,  as  submitted  on 
July  19, 1974  and  October  23, 1974, 
relating  to  episodes  for  carbon 
monoxide  and  photochemical  oxidants 


greater  than  or  equal  to  454  metric  tons 
(500  tons)  per  year,  or  for  establishments 
employing  400  or  more  employees  per 
shift,  within  45  days  after  receipt. 

(ii)  For  sources  with  emissions  of 
hydrocarbons,  nitrogen  oxides,  carbon 
monoxide  or  particulate  matter  greater 
than  or  equal  to  91  metric  tons  (100  tons) 
per  year  and  less  than  454  metric  tons 
(^  tons)  per  year,  or  for  establishments 
employing  more  than  200  and  less  than 
400  employees  per  shift,  within  90  days 
after  receipt. 

(iii)  For  sources  with  emissions  of 
hydrocarbons,  nitrogen  oxides,  carbon 
monoxide  or  particulate  matter  less  than 
91  metric  tons  (100  tons)  per  year,  or  for 
establishments  employing  100  to  200 
employees  per  shift,  within  180  days 
after  receipt. 

(9)  The  owner  or  operator  of  any 
industrial,  business,  governmental  or 
commercial  establishment  required  to 
submit  a  plan  by  this  paragraph  shall  be 
notifted  by  the  Administrator  or  his 
authorized  representative  within  30  days 
after  the  plan  has  been  evaluated,  if  the 
plan  is  disapproved.  Any  plan 
disapproved  by  the  Adi:dnistrator  shall 
be  modified  to  overcome  the 
disapproval  and  resubmitted  to  the 
Administrator  within  30  days  of  receipt 
of  the  notice  of  disapproval. 

(10)  Any  source  that  violates  any 
requirement  of  this  regulation  shaU  be 
subject  to  enforcement  action  under 
Section  113  of  the  Act. 

(11)  All  submittals  or  notifications 
required  to  be  submitted  to  the 
Administrator  by  this  regulation  shall  be 
sent  to: 

Regional  Administrator,  Attn.:  Air  and 
Hazardous  Materials  Division,  Air 
Technical  Branch,  Technical  Analysis 
Section  (A-4-3),  Environmental  Protection 
Agency,  215  Fremont  Street.  San  Francisco. 
CA  94105. 

(12)  For  the  purposes  of  this  regulation 
the  following  episode  criteria  shall  apply 
to  particulate  matter  episodes: 


averaged  over  1  hour  shall  apply  to 
particulate  matter  episodes  averaged 
over  24  hours  except  that  the 
Administrator  shall  insure  that 
declaration  procedures,  notification 
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prooedures,  source  inspections,  and 
lanaination  of  such  episodes  occur. 

(14)  The  Administrator  shall  insure 
that  the  following  actions  will  be  taken 
in  the  Santa  Barbara  Air  Quality 
Management  Area  in  the  source  and 
receptor  areas  on  the  declaration  of  a 
Stage  1.  Stage  2  or  Stage  3  episode  for 
particulate  matter,  carbon  monoxide  or 
photochemical  oxidants  episodes: 

(i)  For  a  Stage  1  or  Stage  2  episode: 

(A)  Persons  operating  any  facility  or 

activity  named  in  subparagraph  (5)  of 
this  paragraph  shall  implement  the 
appropriate  plans  submitted  in 
accordance  with  subparagraph  (5)  of  the 
declared  Stage  1  or  Stage  2  episode  for 
the  appropriate  air  contaminant(s). 

(ii)  For  a  Stage  3  episode: 

(A)  The  general  public,  schools, 
industrial,  business,  commercial,  and 
governmental  activities  throughout  the 
Santa  Barbara  Air  Quality  Management 
Area  shall  operate  as  tiiough  the  day 
were  a  Major  National  Holiday. 

•  •  *  •  * 

|PR.  Doc  7S-18433  Piled  8:45  am) 
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(40CFRPart6S]' 

(FRL  1233-1] 

Notice  of  Proposed  Approval  of  an 
Administrative  Order  Isaued  by  the 
Pennsylvania  Department  of 
Environmental  Resources  to  the 
Pennsylvania  Power  and  Light 
Company,  Montour  Units  1  and  2 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  Rule. 

summary:  EPA  proposes  to  approve  an 
administrative  order  issued  by  the 
Pennsylvania  Department  of 
Environmental  Resources  (DER)  to  the 
Pennsylvania  Power  and  Ught  Company 
(PP&L).  The  order  requires  the  company 
to  bring  air  emissions  from  its  Montour 
Steam  Electric  Station  Units  1  and  2  in 
Derry  Township.  Pennsylvania  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Pennsylvania  State  Implementation  Plan 
(SIP)  by  July  1, 1979.  Because  the  order 
has  been  issued  to  a  major  source  and 
permits  a  delay  in  compliance  with 
provisions  of  the  SIP,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  the  Clean  Air  Act  (the  Act).  If 
approved  by  EPA,  the  order  will 
constitute  «n  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  order  may  not  be  sued  under 
the  federal  enforcement  or  citizen  suit 


imwisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the 
Order.  The  purpose  (tf  this  notice  is  to 
ksvhe  public  commmit  on  EPA's 
proposed  approval  of  tbs  order  as  s 
delayed  compliance  order. 

DATE  Written  comments  must  be 
received  on  or  before  July  13, 1979. 
addressees:  Comments  should  be 
.submitted  to  Director,  Enforcement 
Division,  EPA,  Region  IH.  Curtis 
Building,  Sixth  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response  to 
this  notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gary  Gross,  Air  Enforcement  Branch 
(3EN12)  at  the  above  address  or 
telephone  215/597-8907. 

SUPPLEMENTARY  INFORMATION:  PP&L 
operates  a  steam  electric  generating 
station  at  Derry  Township, 
Pennsylvania.  The  order  under 
consideration  addresses  emissions  from 
boiler  units  1  and  2  at  the  facility,  which 
are  subject  to  Section  123.11  of  Title  25 
of  the  Pennsylvania  Code.  The 
regulation  limits  the  emissions  of 
particulate  matter  and  is  part  of  the 
federally  approved  Pennsylvania  State 
Implementation  Plan.  The  order  requires 
final  compliance  with  the  regulation  by 
July  1. 1979  through  installation  of  a 
sulfur  trioxide  (SOt)  flue  gas 
conditioning  system  as  well  as 
mechanical  and  electrical  modifications 
to  the  existing  electrostatic 
precipitators.  PP&L  has  consented  to  the 
terms  of  the  order. 

Because  this  order  has  been  issued  to 
a  major  source  of  particulate  emissions 
and  permits  a  delay  in  compliance  with 
the  applicable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  Section  113(d)  of  the  Clean  Air 
Act  (the  Act).  EPA  may  approve  the 
order  only  if  it  satisfies  the  appropriate 
requirements  of  this  subsection.  Based 
on  a  preliminary  review  of  the  order. 
EPA  presently  believes  it  is  approvable 
as  a  delayed  compliance  order. 

If  the  order  is  approved  by  EPA. 
source  compliance  with  its  terms  would 
preclude  federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  relation 
covered  by  the  order  during  the  period 
the  order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  304)  would 
be  similarly  precluded.  If  approved,  the 
order  would  also  constitute  an  addition 
to  the  Pennsylvania  SIP. 


All  mterested  persons  are  invited  to 
I  si^Mnit  written  comments  on  the 
proposed  order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  ^termining 
whether  EPA  may  approve  the  o^er. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency’s  finaF 
action  on  the  order  in  40  CFR  Part  65. 

(Authority:  42  U.S.C.  7413, 7001.) 

Dated:  April  0, 1079. 

Jack  J.  Schramm, 

Regional  Administrator,  Region  III 
(FR  Doe.  7»-l«181  Piled  a-12-7e  8:45  am] 
aiLUira  CODE  asM-ovM 


[40  CFR  Part  65] 

[FRL  1246-7] 

State  and  Federal  Administrative 
Enforcement  of  Implementation  Plan 
Requirements  After  Statutory 
Deadlines;  Proposed  Delayed 
'  Compliance  Order  4or  Whitehead 
Brothers  Co.  Dividing  Creek,  N.J. 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  Rule.' 


SUMMARY:  The  EPA  proposes  to  issue  an 
administrative  Order  pursuant  to 
Section  113(d)(3)  of  the  Clean  Air  Act. 
as  amended  42  U.S.C.  7401  et  seq,  (“the 
Act”),  requiring  the  Whitehead  Brothers 
Company  (“Whitehead”)  to  bring  a  sand 
producing  facility  located  at  Dividing 
Creek,  New  Jersey,  into  compliance  with 
certain  regulations  contained  in  the 
federally-approved  New  Jersey  State 
Implementation  Plan  (“SUP”).  The 
proposed  Order  would  establish  a  final 
compliance  date  by  Whitehead  of  July  1. 
1979  because  of  the  inability  of  this 
source  to  comply  with  these  regulations 
at  this  time.  Source  compliance  with  this 
Order  would  preclude  suits  under  the 
federal  enforcement  and  citizen  suit 
provisions  of  the  Act  for  violation  of  the 
SIP  regulations  covered  by  this  Order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an 
opportunity  to  request  a  public  hearing 
on  EPA’s  proposed  issuance  of  this 
Order. 

OATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  on 
or  before  July  13. 1979.  All  requests  for  a 
public  heari^  should  be  accompanied 
by  a  statement  of  why  the  hearing 
would  be  beneficial  and  a  text  or 
summary  of  any  proposed  testimony  to 
be  offered  at  the  hearing.  If  there  is 
significant  public  interest  in  a  hearing,  it 
will  be  held  after  thirty  days  notice  of 
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the  date,  time,  and  place  of  the  hearing 
has  been  given  in  this  publication. 

ADDRESSES:  Comments  and  requests  for 
a  public  heeuing  should  be  submitted  to: 
Meyer  Scolnick.  Director,  Enforcement 
Division,  U.S.  Environmental  Protection 
Agency,  Region  II.  26  Federal  Plaza, 
NeW'Yoric,  New  York  10007. 

Material  supporting  this  Order  and 
public  comments  received  in  response  to 
this  notice  may  be  inspected  and  copied 
(for  appropriate  charges]  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Samuel  P.  Moulthrop,  Attorney  General 
Enforcement  Branch,  Enforcement 
Division,  U.S.  Environmental  Protection 
Agency,  Region  II,  26  Federal  Plaza, 

New  York,  New  York  10007,  (212)  264- 
5695. 

SUPPLEMENTARY  INFORMATION:  The 

Whitehead  Brothers  Company  owns  and 
operates  a  plant  which  produces 
foundry  sand  in  Dividing  Creek,  New 
Jersey.  The  Order  imder  consideration 
concerns  emissions  from  the  Number  3 
cooling  unit,  which  are  subject  to  the 
requirements  of  Title  7,  Chapter  27, 
Subchapter  6  of  the  New  Jersey 
Administrative  Code.  This  regiilation 
limits  the  emission  of  particulate  matter 
and  is  part  of  the  federally-approved 
State  Implementation  Plan  for  the  Air 
Quality  Control  Region  in  which  the 
source  is  located. 

Whitehead  has  proposed  to  comply 
with  the  emission  limitation  by 
terminating  the  production  of  foundry 
sand  and  the  operation  of  the  cooling 
unit  at  the  Dividing  Creek  plant.  The 
Order  requires  that  the  operation  of  the 
cooling  unit  cease  no  later  than  July  1, 
1979.  As  a  condition  of  the  issuance  of 
the  Order.  Whitehead  has  posted  a  bond 
in  the  amount  of  $98,000.00,  ivhich  shall 
be  forfeited  if  Whitehead  fails  to 
terminate  the  operation  of  the  cooling 
unit.  The  amount  of  the  bond  is  equal  to- 
the  cost  of  actual  compliance  by  the 
plant  plus  the  economic  value  which 
would  accrue  to  Whitehead  by  reason  of 
failure  to  comply.  The  source  has 
consented  to  the  issuance  of  the  Order 
and  to  its  terms. 

The  proposed  Order  Satisfies  the 
applicable  requirements  of  Section 
113(d)  of  the  Act.  If  the  Order  is  issued, 
source  compliance  would  preclude 
further  EPA  enforcement  action  under 
Section  113  of  the  Act  against  the  source 
for  violations  of  the  regulation  covered 
by  the  Order  during  the  period  the  Order 
is  in  effect  Enforcement  against  the 
source  under  the  citizen  suit  provisions 
of  Section  304  of  the  Act  would  be 
similariy  precluded. 


Comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  EPA  should  issue 
these  Orders.  Testimony  given  at  any 
public  hearing  concerning  the  Orders 
will  also  be  considered.  After  the  public 
comment  period  and  any  public  hearing, 
the  Administrator  of  the  ^A  will 
publish  in  the  Federal  Register  the 
Agency’s  final  action  on  die  Order  in  40 
CFR  Part  65. 

Dated:  April  20. 1979.  ' 

Eckardt  C  Beck, 

Regional  Administrator,  Region  11. 

1.  ’The  text  of  the  Order  reads  as 
follows: 

U.S.  En\'irooinental  Protectioa 
Agency,  Regk»  n 

In  the  matter  of  Whitehead  Brothers 
Company  (Dividing  Creek,  New  Jersey). 

Consent  Order  Index  No.  70104 

Findings 

1.  Whitehead  Brothers  Company 
(Whitehead)  is  a  New  Jersey  Corporation 
located  at  00  Hanover  Road,  Florham  Park, 
New  Jersey.  Whitehead  owns  and  operates  a 
sand  manufacturing  facility  at  Dividing 
Creek,  New  Jersey. 

2.  On  November  11, 1976  the  United  States 
Environmental  Protection  Agency  (EPA) 
issued  a  Notice  of  Violation,  pursuant  to 
Section  113(a)(1)  of  the  Clean  Air  Act,  as 
amended.  42  U.&C.  |  7401  et  seq.  (the  Act),  to 
Whitehead.  ’The  Notice  of  Violation  was 
issued  upon  a  finding  that  emissions  fixim 
Whitehead's  facility  at  Dividing  Creek,  New 
Jersey  were  in  violation  of  N.I.A.C.  7:27-6.2(a) 
and  Section  52.1577  of  Title  40  of  the  Code  of 
Federal  Regulations.  Specifically,  emissions 
from  the  facility’s  Number  3  Cooler  cyclones 
were  found  to  be  in  violation  of  the 
particulate  emission  limitations  of  N.J.A.C 
7-27-62{a).  The  finding  of  violation  was 
based  upon  stack  tests  conducted  by  the  New 
Jersey  Department  of  Environmental 
Protection  in  1971  and  admissions  by 
Whitehead  diat  dte  violation  was  not 
corrected.  A  conference  between  EPA  and 
Whitehead  was  held  on  March  15, 1977  in 
accordance  with  Section  113(a)(4]  of  the  Act 

3.  In  June,  1978  Whitehead  conducted  a 
stack  test  of  the  emissions  from  the  Number  8 
Cooler  cyclones  at  said  Dividing  Creek 
facility.  The  test  results  indicated  that  the 
emissions  continued  to  violate  N.J.A.C.  7:27- 
e.2(a). 

4.  Said  regulation  is  a  part  of  the  federally- 
approved  New  Jersey  State  Implementation 
Plw  (NJSIP)  applicable  to  the  Air  Quality 
Control  Region  in  which  said  Dividing  Creek 
facility  is  situated.  . 

5.  The  EPA  finds  t^t  Whitehead’s  Dividing 
Creek  facility  (Number  3  Cooler  cyclones)  is 
presently  in  violation  of  the  above-mentiotted 
regulation  and  will  be  unable  to  comply  until 
July  1. 1979. 

6.  Whitehead  has  acknowledged  the  above- 
mentioned  violations  and  has  notified  the 
EPA  in  writing  fiiat  it  intends  to  terminate 
emissions  finm  the  Number  3  Cooler  by  July 


1, 1979  by  ceasing  the  production  of  foundry 
sand  at  the  Dividing  Qeek  facility. 

7.  In  conformance  with  Section  113(d)(3)  of 
the  Act  Whitehead  has  posted  a  bond  in  the 
amoimt  of  ninety-eight  thousand  dollars  .  : 
($98,000.00),  an  amount  equal  to  the  cost  of 
actual  compliance  by  the  facility  and  any  : 
economic  value  which  may  accrue  to 
Whitehead  since  August  7, 1977  (effective 
date  of  the  Act)  by  reason  of  its 
noncompliance.  Section  113(dM3)  authorizes  . 
EPA  to  issue  an  order,  specifyi^  compliance 
later  than  the  final  SIP  compliance  date 
without  an  interim  sdiedule  of  compliance, 
only  if  the  source  owner  posts  such  a  bond. 

8.  *1110  EPA  has  determined  that  Whitehead 
has  acted  in  good  faith  and  that  it  can,  by 
meeting  the  terms  of  this  Order,  be  in  final 
compliance  by  July  1. 1979.  The  EPA  has  . 
determined  that  the  schedule  embodied 
herein  will  provide  for  compliance  as 
expeditiously  as  is  practicable. 

9.  The  EPA  has  determined  that  there  exist 
no  interim  control  measures  which  are 
practicably  available  to  the  Company  to 
minimize  air  emissions  during  the  period  of 
delayed  compliance  at  its  Dividing  Creek 
facility  permitted  by  the  terms  of  this  Order. 

10.  Public  notice,  opportunity  for  a  public 
hearing  and  thirty  days  notice  to  the  State  of 
New  Jersey  have  been  provided. 

Order 

Based  upon  the  foregoing,  after 
consideration  of  public  comment,  and 
pursuant  to  Section  113(d)  of  the  Act  IT  IS 
HEREBY  ORDERED: 

I.  That  Whitehead  shall  terminate  all  . 
emissions  from  the  Number  3  Cooler  at  its 
Dividing  Creek.  New  Jersey  facility  and  shall 
terminate  the  use  of  said  Cooler  no  later  than 
July  1. 1979. 

n.  That  no  later  than  five  days  after  the 
above-mentioned  compliance  date, 
Whitehead  shall  notify  the  EPA  Region  n  in 
writing  of  the  status  of  its  compliance.  Said 
notice  shall  be  directed  to:  Mr.  Kenneth  Eng, 
Chief,  Air  and  Environmental  Application 
Section,  Status  of  Compliance  fii^ch. 
Enforcement  Division,  U.S.  Environmental 
Protection  Agency,  28  Federal  Plaza,  New 
York,  New  York  10007. 

nL  Nothing  herein  shall  affect  the 
responsibility  of  Whitehead  to  comply  with 
state  or  local  regulations.  This  Order  shall  be 
terminated,  in  accordance  with  Section 
113(d)(8)  of  the  Act  if  the  Administrator  (or 
his  delegate)  determines  on  the  record,  after 
notice  and  hearing,  that  an  inability  to 
comply  with  N.JA.C  7:27-8Jt(a)  no  longer 
exists. 

IV.  Violation  of  any  requirement  of  Hiin 
Order  shall  result  in  one  or  more  of  die 
following  actions: 

A  Forfeiture  of  the  bond  posted  by 
Whitehdad  in  accordance  with  Section 
113(d)(3)  of  the  Act  and  die  terms  of  the 
bond.  The  Administrator  has  no  discredon 
under  the  Act  to  modify  this  Order  or  to 
compromise  the  bond. 

B.  Enforcement  of  such  requirement 
pursuant  to  Section  113(a),  (b)  or  (c)  of  die 
Act,  including  possible  Judicial  action  for  an 
injunction  or  criminal  prosecution. 
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C  Revocation  of  this  Order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  N.I.A.C.  7'30- 
6.2(a)  in  accordance  with  the  preceding 
paragraph. 

D.  If  such  violation  continues  beyond  July 
1, 1979,  notice  of  noncompliance  and 
subsequent  action  pursuant  to  Sectuon  120  of 
the  Act 

So  Ordered,  Effective  Immediately 
Douglas  M.  Costle, 

Administrator,  U.S.  Environmental  Protection 
Agency. 

Date: - - 

Consent 

The  undersigned,  having  full  authority  to 
represent  the  Whitehead  Brothers  Company 
in  these  proceedings,  has  read  the  foregoing 
Order  and  believes  it  to  be  reasonable,  and 
consents  to  both  its  issuance  and  to  its  terms. 
Furthermore,  the  undersigned  acknowledges 
that  the  Whitehead  Brothers  Company’s 
facility  at  Dividing  Creek,  New  Jersey  has 
been  and  continues  to  be  in  violation  of  the 
requirements  of  N.I.A.C.  7:27-6.2(a).  The 
undersigned  recognizes  that  Whitehead  is 
subject  to  all  remedies  provided  in  Section 
ll^of  the  Act  for  failure  to  comply  with  the 
terms  of  the  foregoing  Order. 


(Name  of  Officer) 

For  Whitehead  Brothers  Company 
Date: - = - 

(FD  Doc.  7»^18«34  Fllod  6-12-79;  ft45  am) 
MUma  CODE  SSSO-OI-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service,  Center  for 
Disease  Control 

[42  CFR  Part  51g)  . 

Health  Education-Risk  Reduction 
Grants 

agency:  Center  for  Disease  Control, 
PHS.HEW. 

ACTION:  Notice  of  Decision  to  Develop 
Regulations. 

summary:  The  Center  proposes  to 
develop  regulations  which  will  be 
applicable  to  Health  Education-Risk 
Reduction  programs  under  Section  1703 
of  the  Public  Health  Service  Act  The 
regulations  will  establish  procedures 
and  requirements  for  awarding  project 
grants  to  State  and  local  health  agencies 
to  assist  them  in  initiating  or 
strengthening  existing  activities  to  help 
the  agencies  become  the  focal  point  for 
health  risk  reduction  programs  within 
their  jurisdiction.  The  grants  will 
encourage  coordination  of  efforts  by  all  ^ 
agencies  interested  in  this  area.  These 
grants  will  also  serve  as  the  nucleus  for 
lifestyle  activities  by  these  agencies, 
with  the  final  objective  being  a  decrease 


in  premature  and  unnecessary  morbidity 
and  mortality.  These  programs  will 
target  activities  at  youth  and  at  specific 
population  groups  with  increased  risk  of 
premature  morbidity  and  mortality 
related  to  adverse  personal  choice 
behavior. 

FOR  RIRTHER  INFORMATION  CONTACT. 

Mr.  Billy  G.  Griggs,  Deputy  Director, 
Bureau  of  Health  Education,  Center  for 
Disease  Control,  PHS,  HEW,  Atlanta, 
Georgia  30333.  Telephone:  (404)  329- 
3111orFTS:23B-3111. 

Dated:  May  23, 1979. 

Julias  B.  Rkhmoud, 

Assistant  Secretary  for  Health. 

(PR  Doc  79-18377  Filed  6-12-79: 8:45  am] 

BIUINQ  CODE  4110-a6-« 


Health  Services  Administration 

(42  CFR  Part  55a] 

Program  Grants  for  Coal  Miners' 
Respiratory  Clinics 

agency:  Health  Services 
Administration,  HiS,  HEW. 

ACTION:  Notice  of  Decision  to  Develop 
Regulations. 

summary:  HSA  is  proposing  toilevelop 
amendments  to  the  regulations 
governing  program  grants  for  Coal 
Miners'  Respiratory  Clinics.  This  grant 
program  is  authorized  by  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 
HSA  is  considering  an  amendment 
which  would  delete  certain  restrictions 
on  grantee  eligibility.  Present  ^ 
regulations  limit  eligibility  to  certain 
entities  receiving  grants  from  the 
Appalachian  Regional  Commission 
(ARC)  or  entities  which  are  designated 
by  the  Governor  of  the  State. 

Other  amendments  under 
consideration  would  be  made  to  (1) 
conform  the  regulations  with  recent 
advances  in  therapeutic  care  of  patients 
with  chronic  obstructive  pulmonary 
disease,  (2)  reflect  changes  that  have 
occurred  since  1974  in  the  diagnostic 
procedures  required  by  the  black  lung 
disability  benefits  program,  and  (3) 
make  technical  conforming  amendments 
in  response  to  legislation  which  has 
been  enacted  since  the  promulgation  of 
42  CFR  Part  55a  in  1974. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  J.  Corrigan,  Director,  Division 
of  Policy  Development,  Biu^au  of 
Community  Health  Services.  HSA.  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
telephone  301-443-1034. 


Dated;  May  14. 1979. 

Chailes  Miller, 

Acting  Assistant  Secretary  for  Health. 
(FR  Doc.  79-1S379  FIM  e-U-TK  645  am) 

MUINQ  CODE  4110-«4-« 


OffiOG  Of  the  General  Counsel 

[45  CFR  Parte  205  and  228;  42  CFR 
Part  431] 

Case  Assistance,  Medical  Assistance, 
and  Social  Services  Programs;  Fair 
Hearings 

agency:  Department  of  Health. 
Education,  and  Welfare. 
action:  Availability  of  Draft 
Regulations. 

summary:  The  Department  of  Health. 
Education,  and  Welfare  announces  the 
availability  of  draft  regulations  on  the 
fair  hearings  process  for  applicants  and 
recipients  in  ffie  AFDC,  Medicaid,  and 
Social  Services  programs. 

The  draft  regulations  have  been 
developed  as  part  of  the  Department's 
effort  to  simplify  and  clarify  its 
regulations.  After  further  review  within 
'the  Department  (and  informal 
consultation  with  interested  parties)  the 
fair  hearings  regulations  will  be 
published  as  a  Notice  of  Proposed 
Rulemaking,  with  an  appropriate 
comment  period. 

ADDRESS:  A  copy  of  the  draft  fair 
hearings  regulations  may  be  obtained  by 
writing  to:  Annette  Blum,  Director,  Joint 
Recodification  Project,  Room  716-E. 
Hubert  Humphrey  Building,  200 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 
Annette  Blum  (202)  245-7542. 

Dated:  June  7, 1979. 

Inez  Smith  Reid, 

Deputy  General  Counsel  for  Regulation 
Review. 

(FR  Doc.  79-18401  Plied  8-12-79;  8:45  aift) 

BIUJNO  CODE  4110-12-M 


FEDERAL  MARITIME  COMMISSION 
(46  CFR  537] 

[Docket  No.  7S-60) 

The  Filing  With  the  Commission  of 
Cargo  Statistics  Complied  by  Various 
Conferences  of  and  Rate  Agreements 
Between,  Common  Carriers  by  Water 
in  the  Foioign  Commerces 

agency:  Federal  Maritime  Commission. 
action:  Proposed  Rulemaking. 
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summary:  The  Federal  Maritime 
Commission  hereby  proposes  the 
promulgation  of  a  rule  which  would 
require  the  filing  with  the  Commission 
annually  of  certain  cargo  statistics 
compiled  by  conferences  of.  and  rate 
agreements  between,  common  carriers 
by  water  engaged  in  the  various  foreign 
commerces  of  the  United  States. 

DATE:  Comments  due  on  or  before 
August  13, 1979. 

ADDRESSES:  Comments  (original  and 
Fifteen  copies)  to: 

Secretary,  Federal  Maritime 

Commission,  Room  11101, 1100  L 

Street  NW.,  Washington,  D.C.  20573. 
FOR  FURTHER  INFORMATION  CONTACT. 
Francis  C.  Humey,  Secretary,  Federal 
Maritime  Conunision,  Room  11101, 1100 
L.  Street  NW.,  Washington,  D.C.  20573, 
(202)  523-5725. 

SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  that  the  Federal  Maritime 
Commission  is  considering  the 
promulgation  of  the  proposed  rule  set 
forth  below  which  would  require  the 
filing  with  the  Commission  annually  of 
certain  cargo  statistics  compiled  by 
conferences  of,  and  rate  agreements 
between,  common  carriers  by  water 
engaged  in  the  various  foreign 
commerces  of  the  United  States.  As 
envisaged  by  the  Commission,  nothing 
more  than  three  copies  of  a  final  work 
product  need  be  filed.  Such  information 
will  not  be  made  routinely  available  for 
public  inspection  and.  to  the  extent  that 
it  is  considered  confidential,  the 
Commission  will  make  all  efforts  to 
preserve  its  confidentality.  Notice  is 
given  hereby,  however,  that  nothing 
herein  shall  preclude  the  Commission 
from  furnishing  such  statistical 
information  in  response  to  any  legal 
process  issued  under  the  authority  of 
any  court  or  administrative  tribunal,  or 
of  any  officer  or  agent  of  the 
Government  of  the  United  States,  or  of 
any  State,  territory,  district,  or 
possession  thereof,  in  the  exercise  of  his 
powers  and  in  the  prosecution  of  his 
duties. 

The  reasons  for  the  promulgation  of 
this  rule  are  several.  First  the 
Commission  is  charged  with  the  duty  of 
maintaining  a  continuing  surveillance  of 
the  activity  of  those  persons  subject  to 
the  Shipping  Act,  1916  (the  Act),  and 
particularly  those  whose  activity  has 
been  immunized  from  the  antitrust  laws 
pursuant  to  section  15.  Section  15  of  the 
Act  requires  the  Commission  to 
determine  that  any  agreement  is  not 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  fit)m  the  United  States  and 


their  foreign  competitors,  detrimental  to 
the  commerce  of  the  United  States, 
contrary  to  the  public  interest  or  in  any 
way  violative  of  the  Shipping  Act,  1916, 
not  only  prospectively  at  the  time  of  the 
Commission’s  initial  approval,  but 
actually  during  any  term  of  that,  finite  or 
indefinite.  Second,  this  obligation  is  not 
discharged  fully  unless  the  Commission 
is  aware,  somehow,  of  the  impact  upon 
our  commerces  of  what  it  approved 
under  section  15  of  the  Act.  Minutes  of 
meetings  of  the  conferences’  carriers 
now  required  to  be  filed  pursuant  to  46 
CFR  537  are  helpful  but  their  value  is 
diminished  considerably  if  they  caimot 
be  reviewed  by  the  Commission  within 
some  frame  of  reference.  Third,  many  of 
the  more  significant  agreements 
submitted  for  the  Commission’s 
approval  by  the  various  conferences 
usually  require  some  sort  of  statistical 
evaluation  to  facilitate  the 
Commission’s  determination  as  to 
whether  or  not,  in  the  overall,  they  begin 
to  meet  the  criteria  required  by  section 
15  of  the  Act  of  any  approval.  Fourth, 
the  Commission  has  noticed  that  what 
would  be  submitted  here  is  often  sought 
by  opponents  of  significant  agreements 
in  formal  hearings,  or  is  advanced  by 
their  proponents  in  furtherance  of  their 
justification.  Thus,  the  ready  availability 
of  this  information  should  serve  to 
expedite  formal  hearings  and,  as 
significantly,  should  materially  assist 
the  Conunission  in  determining  whether 
formal  hearings  of  particular  matters  are 
required  at  the  outset,  or  whether 
something  less  than  that  will  suffice  in 
the  partioilar  circumstances.  Fifth,  the 
Commission  has  become  aware  of  the 
fact  that  many  conferences  and 
ratemaking  agreements  presently 
compile  statistics  for  their  own 
purposes. 

Accordingly,  pursuant  to  section  4  of' 
the  Administrative  Procedures  Act  (5 
use  553(b))  and  sections  15,  21  and  43 
of  the  Shipping  Act,  1916  (46  USC  814, 
620,  and  841A)  respectively;  the 
Commission  intends  to  expand  upon  46 
CFR  537 — Conference  Agreement 
Provisions  Relating  to  Concerted 
Activities,  by  adding  another  section, 

S  537.5  Filing  of  statistical  information, 
to  read  as  follows: 

§  537.5  Filing  of  statistical  information. 

(1)  Definitions. — (1)  Conferences. 
Conferences  of.  or  ratemaking 
agreements  between,  common  carriers 
by  water  engaged  in  the  foreign 
commerces  of  the  United  States. 

(2)  Statistics.  Compilations  of  all 
cargoes  transported  port-to-port,  point- 
to-port,  and  point-to-point  by  member 
lines  of  a  conference  whether  compiled 


by  the  conference’s  secretariat  or  by  any 
of  the  conference’s  member  lines  but 
excluding  statistics  ccnnpiled  by  any 
member  line  solely  for  its  own  use  and 
without  distribution  to  or  with  the 
cooperation  of  any  other  member  line. 

(b)  Filing  requirements.  (1)  By  April  30 
annually,  each  conference  which  has 
compiled  statistics  fw  all  or  part  of  the 
preceding  calendar  year  shall  file  three 

(3)  copies  of  those  statistics  with  the 
Director,  Bureau  of  Ocean  Commerce 
Regulation,  Federal  Maritime 
Commission.  This  filing  shall  cover  the 
activity  of  its  member  lines  for  the 
precedmg  calendar  year  and  its  format 
shall  be  that  as  regularly  compiled  by 
the  conference.  In  the  event  the 
statistics  are  incomplete,  the 
conference’s  chairman  or  secretary  shall 
submit  an  accompanying  statement 
explaining  the  extent  of,  and  reasons 
for,  the  deficiency. 

(2)  By  April  30  aimually,  each 
conference  which  has  not  compiled 
statistics  for  all  of  the  precedi^ 
calendar  year  shall  file  a  statement  to 
that  effect,  signed  by  the  conference’s 
chairman  or  secretary,  with  the  Director, 
Bureau  of  Ocean  Commerce  Regulation, 
Federal  Maritime  Commission. 

(c)  Status  of  filings  and 
confidentiality.  (1)  Copies  of  all 
statistics  received  shall  be  presumed 
correct  by  the  Commission  unless 
corrected  subsequently  by  the  filing 
conference. 

(2)  Copies  of  all  statistics  filed  shall 
not  be  available  for  public  inspection. 

(3)  Statistical  information  received 
pursuant  to  this  rule  may  be  used  in  any 
formal  proceeding  before  the 
Commission  provided  it  receives  that 
protection  afforded  objected  materials 
upon  order  of  an  administrative  law 
judge  of  the  Commission  as  set  forth  in 
Rule  167  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (46  CFR  502.167). 

(4)  Statistical  information  received 
pursuant  to  this  rule  may  be  used  with 
respect  to  any  matter  undertaken  by  the 
Commission  or  its  staff.  If  the  statistical 
information  should  in  any  way  serve  to 
support  any  Commission  action,  as 
reflected  in  an  appropriate  order,  then 
such  statistical  information  shall  be 
distributed  to  parties  of  interest  only  to 
the  same  extent,  and  under  the  same 
protection,  as  is  afforded  objected 
material  in  Rule  167  of  the  Commission’s 
rules  of  practice  aftd  procedure  (46  CFR 
502.167).  Any  claim  to  confidentiality  is 
waived  if  a  conference  submits  the  data 
encompassed  by  this  rule  as  justification 
for,  or  in  support  of,  any  .Commission 
action. 

Interested  parties  may  participate  in 
this  rulemaking  proceeding  by  filing 
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with  the  Secretary,  Federal  Maritime 
Commission,  Washington.  D.C.  20573,  on 
or  before  August  13, 1970,  an  original 
and  15  copies  of  their  views  or 
arguments  pertaining  to  the  proposed 
rules.  All  suggestions  for  changes  in  the 
text  as  set  out  above  should  be 
accompanied  by  drafts  of  the  language 
thought  necessary  to  accomplish  the 
desired  change  and  should  be  supported 
by  statements  and  arguments  relating  to 
the  proposed  change.  Bearing  in  mind 
that  what  the  Commission  anticipates 
receiving  annually  in  compliance  with 
this  rule  are  three  copies  of  a  final  work 
product,  each  interested  person 
submitting  comment  and  in  a  position  to 
do  so  will  provide  the  Commission  with 
an  estimate  of  the  total  financial  burden 
which  will  be  incurred  annually  by  the 
promulgation  of  this  rule,  as  well  as  an 
estimate  of  the  number  of  employee 
hours  to  be  allocated  annually. 

The  Federal  Maritime  Commission. 
Bureau  of  Hearing  Counsel,  shall 
participate  in  the  proceeding.  Bureau  of 
Hearing  Counsel  shall  file  Reply  to 
Comments  on  or  before  August  27, 1979 
by  serving  an  original  and  15  copies  on 
the  Federal  Maritime  Commission  and 
one  copy  on  each  party  who  filed 
written  comments.  Answers  to  Hearing 
Counsel’s  replies  shall  be  submitted  to 
the  Federal  Maritime  Commission  on  mr 
before  September  7, 1979. 

By  the  Commission. 

Francis  C.  Humey, 

Secretary. 

(IK  Doc.  TS-lStae  Filed  8-12-70;  8:4S.am] 

BIUJNQ  CODE  STSO-OlHi 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildiife  Service 
[50  CFR  Part  17] 

Endangered  and  Threatened  Wildiife 
and  Plants;  Review  of  the  Status  of 
Ten  Birds  and  Two  Mammals  From 
Guam 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Extension  of  Comment  Period. 

SUMMARY:  In  the  Federal  Register  of 
Friday.  May  18. 1979  (44  FR  29128),  the 
Service  requested  that  all  pertinent 
comments  on  its  status  review  of  ten 
birds  and  two  mammals  from  Guam  be 
received  before  June  17, 1979.  The 
service  now  feels  that  this  allows  too 
short  a  time  frame  within  which  to 
adequately  respond  to  the  review  notice 
and  has  therefore  extended  the 
comment  period. 


DATE:  The  comment  period  is  extended 
to  August  18, 1979. 

ADDRESS:  Ail  comments  should  be  sent  to 
Director  (OES),  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  L  Spinks.  Jr.,  (703)  235-2771. 

Dated:  June  7, 1979. 

Lynn  A  Greenwalf, 

Director,  Fish  and  Wildlife  Service. 

(FR  Doc.  7»-iaS0e  Filed  8-12-79;  8:46  am] 

BIUJNO  CODE  4310-SS-M 


[50  CFR  Part  70] 

National  Fish  Hatcheries 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  Rulemaking. 

summary:  This  proposal  would  amend 
Part  70  by  changing  cross-references  to 
the  National  Wildlife  Refuge  System 
contained  therein  in  order  that  such 
references  accurately  cite  the 
appropriate  parts  of  the  National 
Wildlife  Refuge  System  regulations. 
Additionally,  the  proposal  would  apply 
the  administration  provisions  for  the 
National  Wildlife  Refuge  System  to 
national  fish  hatchery  areas;  such 
provisions  are  presently  unaddressed. 
DATES:  Comments  on  these  proposed 
regulations  must  be  received  on  or 
before  July  13, 1979. 

ADDRESSES:  The  policy  of  the 
Department  of  the  Interior  is,  whenever 
practicable,  to  afford  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process.  Accbrdingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
regarding  the  proposed  revision. 
Comments  should  be  addressed  to  the 
Director  (FWS/LE),  U.S.  Fish  and 
Wildlife  Sevice,  P.O.  Box  19183, 
Washington,  D.C.  20036,  and  should 
refer  to  the  file  number,  REG  70-02-2. 

Comments  received  will  be  available 
for  public  inspection  duiing  normal  - 
business  hours  at  the  Service’s  Divison 
of  Law  Enforcement,  Suite  600, 1612  K 
Street,  N.W.,  Washington,  D.C.  20006. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  W.  Thoesen,  Chief,  Division  of 
National  Fish  Hatcheries,  telephone: 
343-2197. 

SUPPLEMENTARY  INFORMATION:  For  some 
time  prior  to  the  1977  revision  of  Title 
50,  C^e  of  Federal  Regulations, 
sections  of  the  National  Fish  Hatcheries 
regulations  found  in  Part  70  of  Title  50, 
CFR,  have  contained  inaccurate 
references  to  corresponding  sections  in 
Parts  25-31  of  Title  50,  CFR.  Hiis 


proposal  would  correct  those  references 
and  would  add  a  further  cross-reference 
that  would  incorporate  the 
administrative  provisions  of  Part  25  in 
the  national  fish  hatcheries  regulations. 
Such  provisions  would  provide 
regulations  for  public  notice,  permits, 
appeals,  fees,  concessions,  safety,  and 
closing  national  fish  hatcheries. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
rej^atory  analysis  under  Executive 
O^er  12044  and  43  CFR  Part  14. 

Note. — The  Service  has  detemined  that  this 
proposed  rulemaking  is  not  a  major  Federal 
action  which  would  significantly  affect  the 
quality  of  the  human  environment  within  the 
meaning  of  section  102(2](C)  of  the  National 
Environmental  Policy  Act  of  1969. 

The  primary  author  of  this  proposed 
rulemaking  is  Richard  A.  Stephan,  Legal 
Specialist,  Fish  and  Wildlife  Service. 

Accordingly,  it  is  hereby  proposed  to 
revise  Part  70  of  Title  50,  C^e  of 
Federal  Regulations,  to  read  as  set  forth 
below. 

SUBCHAPTER  E— MANAGEMENT  OF 
FISHERIES  CONSERVATION  AREAS 


PART  70~NATIONAL  FISH 
HATCHERIES 

See 

70.1  Purpose. 

70.2  Ad^nistrative  provisions. 

70.3'  State  cooperation  in  national  fish 
hatchery  area  management 

70.4  Prohibited  acts. 

70.5  Enforcement  penalty,  and  procedural 
requirements  for  violations  of  Parts  25, 
28,  and  27. 

70.6  Public  entry  and  use. 

70.7  Land-use  management. 

70.8  Range  and  feral  animal  management. 

70.9  Wildflie  species  management 
Authority.^ — Sec.  4, 48  Stat  402,  as 

amended,  sec.  4, 76  Stat.  854;  5  U.S.C.  301, 16 
U.S.C.  664;  460k:  sec.  2,  80  Stat.  928;  16  U.S.C. 
668bb. 

§  70.1  Purpose. 

All  national  fish  hatchery  areas  are 
maintained  for  the  fundamental  purpose 
of  the  propagation  and  distribution  of 
fish  and  other  aquatic  animal  life  and 
managed  for  the  protection  of  all  species 
of  wildlife.  - 

S  70.2  Administrativo  provisions. 

The  provisions  and  regulations  set 
forth  in  Part  25  of  this  chapter  are 
equally  applicable  to  national  fish 
hatchery  areas. 

S  70..3  Stats  cooperation  in  national  fish 
hatchery  area  management 

State  cooperation  may  be  enlisted  in 
management  programs  including  public 
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hunting,  fishing,  and  recreation.  The 
details  of  these  programs  shall  be 
mutually  agreed  upon  by  the  Secretary 
and  the  head  of  the  appropriate  State 
agency  in  cooperative  agreements 
executed  for  the  purpose.  Persons 
entering  upon  a  national  Hsh  hatchery 
area  shall  comply  with  all  regulations 
issued  by  the  State  agency  under  the 
terms  of  the  cooperative  agreement. 

§  70.4  Prohibited  acts. 

(a)  The  prohibited  acts  enumerated  in 
Part  27  of  this  chapter  are  equally 
applicable  to  national  fish  hatchery 
areas. 

(b)  Fishing,  taking,  seining,  or 
attempting  to  fish,  take,  seine,  any  fish, 
amphibian,  or  other  aquatic  animal  on 
any  national  fish  hatchery  area  is 
prohibited  except  as  may  be  authorized 
under  the  provisions  of  Part  71  of  this 
chapter. 

(c)  Hunting,  killing,  capturing,  taking, 
or  attempting  to  hunt.  kill,  capture,  or 
take  any  animal  on  any  national  fish 
hatchery  area  is  prohibited  except  as 
may  be  authorized  in  the  provisions  of 
Part  71  of  this  chapter. 

(d)  Disturbing  spawning  fish  or  Hsh 
preparing  to  spawn  in  ponds,  raceways, 
streams,  lakes,  traps,  and  below  traps, 
ladders,  fish  screens,  fishways  and 
racks  is  prohibited. 

§  70.5  Enforcement,  penalty,  and 
procedural  requirements  for  violations  of 
Parts  25, 26,  and  27. 

The  enforcement,  penalty,  and 
procedural  requirement  provisions  set 
forth  in  Part  28  of  this  chapter  are 
equally  applicable  to  national  hsh 
hatchery  areas. 

§  70.6  Public  entry  and  use. 

The  public  entr>'  and  use  provisions 
set  forth  in  Part  26  of  this  chapter  are 
equally  applicable  to  National  Hsh 
hatchery  areas. 

Note. — For  Federal  Register  citations  to 
special  regulations  issued  under  §  70.6,  see 
the  List  of  CFR  Sections  Affected. 

§  70.7  Landsise  management 

The  land-use  management  provisions 
set  forth  in  Part  29  of  this  chapter  are ' 
equally  applicable  to  national  Hsh 
hatchery'  areas. 

§  70.6  Range  and  feral  animal 
management 

The  range  and  feral  animal 
management  provisions  set  forth  in  Part 
30  of  this  chapter  are  equally  applicable 
to  national  fish  hatchery  areas. 

§  70.9  Wildlife  species  management 

The  wildlife  species  management 

provisiorik  set  forth  in  Part  31  of  this 
% 


chapter  are  equally  applicable  to 
national  fish  hatchery  areas  with 
exception  of  §  31.15,  relating  to  hunting 
and  fishing,  which  are  treated 
separately  in  this  Part. 

Dated:  May  30, 1979. 

Lynn  A.  Greenwalt, 

Director, 

|FR  Doc.  79-18446  Filed  6-12-79;  8:46  am| 

BILUNG  cone  4310-S5-M 


ENDANGERED  SPECIES  SCIENTIFIC 
AUTHORITY 

[50  CFR  Part  810] 

Export  Findings  for  American 
Alligator,  Public  Hearing  on  July  10, 
1979 

agency:  Endangered  Species  Scientific 
Authority, 

action:  Notice  of  Public  Hearing. 

SUMMARY:  The  Endangered  Species 
Scientific  Authority  (ESSA)  will  hold  an 
informal  public  hearing  on  July  10, 1979. 
The  hearing  will  concern  information 
needed  to  satisfy  the  ESSA  that  export 
will  not  be  detrimental  to  the  survival  of 
American  alligator  or  to  the  survival  of 
other  species  of  crocodilians  included  in 
the  appendices  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora.  The 
^SA  published  proposed  findings  on 
May  31. 1979  (44  FR  31584},  with  a 
comment  period  open  until  July  30. 1979. 
The  hearing  is  one  of  several  steps  being 
taken  by  the  ESSA  to  ensure  maximum 
public  input  for  its  determinations. 

DATE:  The  hearing  will  be  held  from  10 
a.m.  until  6  p.m.  on  Tuesday,  July  10, 
1979,  at  the  following  address:  Room 
8070  (Penthouse).  Main  Interior  Building, 
18th  and  C  Streets,  NW.,  Washington, 
D,C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  Peter  C.  Escherich.  (202)  653-5948. 

SUPPLEMENTARY  INFORMATION: 

Statements  should  be  limited  to 
information  and  analysis  relevant  to 
ESSA  findings  on  export  of  this  species 
and  to  the  potential  effect  of  its  export 
on  this  and  other  species  of 
crocodilians.  Appointments  to  speak 
may  be  made  with  the  Office  of  the 
Executive  Secretary.  Endangered 
Species  Scientific  Authority,  18th  and  C 
Streets,  NW.,  Washington,  D.C.  20240 
(202-653-5948).  Participants  without 
prior  appointments  will  be  given 
opportunity  to  speak,  but  only  to  the  / 
extent  that  time  allows  following 
speakers  with  appointments. 


Dated:  June  8, 1979. 

William  Y.  Brown. 

Executive  Secretary,  Endangered  Species 
Scientific  Authority. 

[FR  Doc.  79-18285  Filed  6-12-79;  8:45  am| 
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ACTION 

Foster  Grandparent  and  Senior 
Companion  Programs;  Income 
EligibiUty  Levels 

This  notice  revises  the  schedule  of 
income  eligibility  levels  for  individuals 
and  families  for  the  Foster  Grandparent 
Program  and  the  Senior  Companion 
Program  published  in  the  Federal 
Register  of  January  8, 1078  (44  FR 1768). 
The  revised  schedule  is  based  on  the 
Community  Services  Administration  _ 
(CSA)  Income  Poverty  Guidelines 
eQ^ective  June  6, 1079  and  by  the 
addition,  through  the  Comprehensive 
Older  Americans  Act  Amendments  of 
1978,  of  a  new  Subsection  (f)  to  Section 
211  of  the  Domestic  Volimteer  Service 
Act  of  1973  to  extend  the  eligibility  for 
participation  in  the  Foster  Grandparent/ 
Senior  Companion  Programs  to 
individuals  with  an  income  not  greater 
than  125%  of  the  poverty  level.  Income 
eligibility  levels  are  further  increased  in 
certain  states  in  the  amounts  by  which 
individual  states  have  supplemented  the 
Federal  Supplemental  Security  Income 
(SSI)  Summary  dated  October  1, 1978. 
The  Director  of  ACTION  has  determined 
that  the  addition  of  such  amounts  to  the 
SSI  Summary  is  an  existing  poverty 
guideline  within  the  meaning  of  Section 
421(d]  of  the  Domestic  Volunteer  Service 
Act  of  1973  (42  U.S.C..  5061(d)),  and  that 
persons  whose  income  is  at  or  below  the 
supplemented  SSI  level  are  “poor"  or 
“low  income”  persons  within  the 
meaning  of  such  section,  and  are  eligible 
to  participate  in  the  Foster  Grandparent 
and  Senior  Companion  programs. 

These  ACTION  programs  are 
authorized  pursuant  to  Section  211  of 
the  Domestic  Volunteer  Service  Act  of 
1973,  Pub.  L  93-113,  87  Stat  402. 


Pursuant  to  Section  421  (4)  of  Pub.  L  93- 
113, 87  Stat.  414,  the  income  eligibility 
levels  are  determined  by  the  currently 
applicable  guideline  published  by  CSA 
pursuant  to  Section  625  of  the  Economic 
Opportunity  Act  of  1964,  as  amended  (42 
U.S.C.  2971  (a)),  and  increased  by  the 
amounts  individual  States  supplement 
the  Federal  Supplemental  Sec\irity 
Income,  permitting  ACTION,  in 
accordance  with  Section  421  (4)  of  Pub. 
L  93-113,  to  take  into  consideration 

Schadute  of  Incomo  ElgibWty  Lovols— Foste 


existing  poverty  guidelines  as 
appropriate  to  local  situations.  Section 
625  of  the  Economic  Opportunity  Act  of 
1964  permits  the  CSA  poverty  guidelines 
to  be  adjusted  for  cost-oMivii^  changes. 

The  income  eligibility  levels  will  be 
reviewed  at  least  once  a  year,  and 
similar  schedules  will  be  prepared  to 
reflect  any  changes  required  as  a  result 
of  that  review. 

This  policy  will  become  effective  on 


)  consideration  6, 1979. 

ElgibWty  Lovols— Foster  Grandparent  and  Senior  Companion  Programs 

[Effacttve  date  June  6. 1979]  ^ 


Stale 

Individuals 

Famiy 
of  hvo 

Famly 
ol  three 

Alabama _ _ _ _ 

S4.250 

S5S40 

$7315 

Alaska...- . . . - . - . 

Arizona. . . . - . 

6.730 

4.250 

4.250 

0,125 

5,625 

5,625 

10340 

7,000 

7300 

r.alilnn^ 

5,670 

0^110 

10385 

4,730 

7,715 

ojwo 

5,530 

0,160 

3565 

'4,250 

5!625 

7300 

rSsMrt  t4  . . . 

4i250 

5|62S 

?300 

4S60 

ifisa 

7jooe 

4,250 

1625 

7300 

HawW..  _  ..  _ _ _ 

5,005 

6,760 

3356 

Irtehn  .  . 

5,136 

6,586 

7360 

4,250 

5725 

7700 

4!290 

6,625 

ifloo 

4,250 

6S2S 

7300 

.  . 

4,250 

5S25 

7,000 

4^250 

6!625 

7300 

4,250 

5,625 

7^000 

4S70 

5306 

7,160 

MMytond . 

4,250 

5,625 

ijaoo 

5,766 

7305 

3360 

4.635 

6305 

7380 

4,510 

5750 

7725 

4,250 

5325 

7300 

4,250 

7'000 

4,250 

5^025 

7700 

5^315 

O^TSO 

*,12* 

NauaHa  . 

6^730 

6!550 

70^ 

4725 

5^000 

7455 

4^460 

o^Tao 

7  105 

Mm, 

4750 

5!625 

7000 

4700 

65t?5 

7010 

4750 

5725 

7000 

Nortti  Oakola ...  .  _  _ 

4750 

5^625 

7700 

ONo .  . 

4750 

5725 

7000 

OkMome .  . 

4755 

6775 

7060 

4705 

ftj74& 

4^640 

7210 

4750 

oiooo 

7  760 

South  Carolna. . . . . . . . . 

47SO 

6625 

4v43D 

6705 

4250 

fi  A9& 

47SO 

5625 

7000 

1 

4770 

5^745 

7  120 

Vermont 

Afi^  1 .  ^ 

4600 

0,100 

Area  2- . .  _  _  .....’. . 

4i690 

6440 

7715 

VagMa  _.  .  _  ._. 

4750 

Waahinglon; 

Area  1  - . . . . . 

4740 

*100 

4'525> 

*770 

West  Virginia . . . .  . . 

4,250 

6626 

5k265 

7705 

4^400 

*10* 

7460 

Guam...- . . .  ..  _ 

4750 

6,626 

4,250 

6725 

Virgin  Wanda-  .  _ 

,,  . . . . 

6325 

/bob 
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|Eftecliv«  date  June  6. 1979) 


Individual*  Family  Family 

ol  tiwo  Of  three 


For  familie*  01  more  than  three  person*  in  the  hou*ehold,  add  the  appropriate  supplement  lor  each  men*)er  over  three  a* 
foitows: 

In  the  48  contiguou*  states 

Alaska . 

Hawaii . 

Revision  based  on  Community  Service*  Administration  Income  Poverty  Guidelines  effective  June  6.  1979.  increased  by  tie 
DHEW  Supplemental  Security  Income  Summary  dated  October  1. 1978.  — 


SI  .375  par  person 
1.713  per  person 
1,575  per  person 


Sam  Brown, 

Director. 

(l-lt  Doc.  79-18219  Piled  8-12-79:  8:45  am] 

BNXING  CODE  6060-01-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Pacific  Crest  National  Scenic  Trail; 
Notice  of  Relocation;  Correction 

The  notice  of  relocation  published  in 
FR  volume  44,  page  27464,  doc.  #79- 
14616,  column  1,  dated  May  10, 1979,  is 
revised  by  adding  the  following 
paragraph  to  the  end  of  the  description 
of  Segment  A: 

Page  2837,  Column  2,  delete  the  following 
described  private  lands. 

Mount  Diablo  Meridian 

Township,  Range  and  Section 
38  North,  9  West,  3  and  5. 

Private  land  ownership  is  involved  in 
the  change  in  location  of  Segment  A. 
Written  concurrence  from  the 
landowner  is  on  file  in  the  Supervisor’s 
Office,  Shasta-Trinity  National  Forest. 
R.  M.  Housley, 

Associate  Deputy  Chief. 

PK  Doc  79-18333  Filed  8-12-79t  8:45  am] 
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SoU  Conservation  Service 

Oil  Creek  Watershed,  Pa^  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  Section  102(c)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conser\'ation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  being 
prepared  for  the  Oil  Creek  Watershed, 
Crawford.  Erie,  Warren,  and  Venango 
Counties.  Pennsylvania. 

The  environmental  assessment  of  this 
federally-assisted  action  indicates  that 
the  action  may  cause  significant  local. 


regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings,  Mr.  Graham  T.  Munkittrick, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  is 
needed  for  this  action. 

The  action  concerns  a  plan  for 
watershed  protection  and  flood 
prevention.  The  planned  works  of 
improvement  already  installed  consist 
of  accelerated  land  treatment  measures. 
Planned  project  features  to  be  installed 
include  three  single-purpose  floodwater 
retarding  dams  with  a  combined 
controlled  drainage  area  of 
approximately  47  square  miles. 

A  draft  environmental  impact 
statement  will  be  prepared  for  the  entire 
project  and  circulated  for  review  by 
agencies  and  the  public.  The  SCS  invites 
participation  of  agencies  and  individuals 
with  expertise  or  interest  in  the 
preparation  of  the  draft  environmental 
impact  statement.  The  draft 
environmental  impact  statement  will  be 
developed  by  Mr.  Graham  T. 
Munkittrick,  State  Conservationist  Soil 
Conservation  Service.  Federal  Building 
and  U.S.  Courthouse,  228  Walnut  Street 
Harrisburg,  Pennsylvania  17108, 
telephone  number  (717)  782-2202. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — Public  Law 
83-566, 16  U.S.C.  100-1008) 

Dated:  June  5, 1979. 

)oseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources. 

[PR  Doc.  7»-183e7  Filed  8-12-79;  845  am] 
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Tesnatee  Creek  Watershed,  Ga^  Intent 
Not  To  File  an  Environmental  Impact 
Statement  for  Deauthorization  of 
Federal  Funding 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  PoUcy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 


being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  Tesnatee  Creek 
Watershed,  Lumpkin  and  White 
Counties,  Georgia. 

The  watershed  was  planned  in  1966 
and  1967  and  approved  for  operations  in 
1969.  None  of  the  planned  structural 
measures,  consisting  of  11  miles  of 
channel  modification,  5  single-purpose 
floodwater  retarding  structures,  1 
multipurpose  structure  for  flood 
prevention  and  municipal  water  supply, 
and  1  multipurpose  structure  for  flood 
prevention  and  recreation  development, . 
have  been  installed.  The  sponsoring 
local  organizations  made  ^e  decision 
not  to  implement  the  project. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a  result 
of  these  findings,  Dwight  M.  Treadway, 
State  Conservationist,  has  determined 
that  an  environmental  impact  statement 
is  not  needed  for  the  proposed 
deauthorization. 

The  basic  data  acquired  during  the 
development  of  the  plan  and 
environmental  assessment  may  be 
reviewed  at  the  Soil  Conservation 
Service,  355  East  Hancock  Avenue  (P.O. 
Box  832),  Athens,  Georgia  30603 
(telephone:  404-546-2275). 

The  notice  of  intent  not  to  flle  an 
environmental  impact  statement,  and  an 
environmental  impact  appraisal,  have 
been  forwarded  to  the  ^vironmental 
Protection  Agency  as  well  as  other 
interested  agencies  and  organizations.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  August  13. 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
83-566, 16  U.S.C  1001-1008) 

Dated:  May  30. 1979. 

)os«ph  W.  Haas, 

Assistant  Administrator  for  Water  Resources. 
Soil  Conservation  Service. 

(PR  Doc.  79-18368  Filed  8-12-79;  8:45  sm] 

BHJJNQ  CODE  3410-W-M 


WMlow  Creek  Watershed,  Wis.;  Intent 
Not  To  File  an  Environemntal  Impact 
Statement  for  Deauthorization  of 
Federal  Funding 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  FtoUcy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
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Conservation  Service.  U.S.  Department 
of  Agricultxire,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  deauthorization  of 
Feder^  funding  of  the  Willow  Creek 
Watershed,  Riband  and  Sauk 
Counties,  Wisconsin. 

.The  environmental  assessment  of  this 
action  indicates  it  will  not  cause 
significant  adverse  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  ].  C.  Hytry. 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  action. 

The  project  concerns  a  plan  for 
'  watershed  protection,  flood  prevention, 
and  enhancement  of  Hsh  and  wildlife 
resources.  The  planned  works  of 
improvement  include  seven  singly- 
purpose  floodwater  retarding  structures 
and  2  miles  of  trout  stream 
improvement. 

The.  notice  of  intent  not  to  file  an 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  is  on  file  and  may  be 
reviewed  by  interested  parties  at  the 
Soil  Conservation  Service,  4601 
Hammersley  Road,  Madison.  Wisconsin 
53711.  An  environmental  impact 
appraisal  has  been  prepared  and  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  is 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  August  13, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
83-566, 16  U.S.C.  1001-1008) 

Date:  June  1, 1979. 

Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

.  (FR  Doc.  TS-lSaee  Filed  6-12-79;  S45  am) 

BHJJNQ  CODE  3410-1t-M 


CIVIL  AERONAUTICS  BOARD 

[Order  79-6-19;  Docket  34242] 

Florida  Airlines,  Inc.  Fitness 
Investigation 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  79-6-19,  Docket 
34242,  Florida  Airlines,  Inc.  Fitness 
Investigation. 


summary;  The  Board  is  proposing  to 
grant  the  application  of  Florida  Airlines, 
Inc.  for  a  oertificate  of  public 
ooiYenience  and  neoessity  under 
section  401(b)  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  authorizing  it 
to  provide  interstate  air  transportation 
between  the  following  points:  Atlanta, 
Ga.,  Brunswick.  Ga.,  St.  Simons  Island, 
Ga.,  Waycross,  Ga..  Hilton  Head  Island, 
S.C.,  Jacksonville,  Ha.,  Tampa,  Fla., 
Sarasota.  Fla.,  Ft  Myers,  Fla.,  Miami, 
Fla.,  and  Ft.  Lauderdale,  Fla.  The  grant 
would  be  contingent  upon  a  finding  that 
the  carrier  is  fiL  willing  and  able  to 
.perform  properly  the  proposed 
transportation  and  to  conform  to  the 
provisions  of  the  Act  and  the  Board's 
applicable  rules  €md  regulations,  and, 
for  certain  markets,  contingent  on  the 
outcome  of  the  Florida  Service  Case, 
Docket  33091.  The  order  accordingly 
institutes  the  Florida  Airlines,  Inc. 
Fitness  Investigation.  The  complete  text 
of  the  order  is  available  as  noted  below. 
DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  the 
proposed  authority  shall  file,  and  serve 
upon  all  persons  listed  below,  a 
statement  of  objections,  together  with  a 
summary  of  the  testimony,  statistical 
data  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections; 

(a)  Where  the  objections  are  on 
grounds  other  than  fitness,  no  later  than 
July  9. 1979. 

(b)  Where  the  objections  are  on 
fitness  grounds,  by  such  time  as  shall  be 
designated  by  the  administrative  law 
judge  assigned  to  the  case.  Comments 
on  the  evidence  request  for  this 
proceeding  shall  be  filed  no  later  than 
June  25, 1979.  An  example  of  our 
standard  evidence  request  appears  at  44 
FR  33135  June  8, 1979. 

ADDRESSES:  All  objections  should  be 
filed  in  Docket  34242,  Docket  Section, 
Civil  Aeronautics  Board,  Washington. 
D.C.  20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ava  Scheinman,  B-72,  Bureau  of 
Domestic  Aviation,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428 
(202)  673-5842. 

SUPPLEMENTARY  INFORMATION: 

Objections  should  be  served  upon 
Florida  Airlines,  Inc. 

The  complete  text  of  Order  79-6-19  is 
available  ^m  our  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  79-6-19  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 


■jr  the  Qvtl  Aeroaaatios  Board:  June  5. 
197a 

FhyMi  T.  Kaylot, 

SemreSary. 

ini  Dos.  79-ia«i6  PM  Mi  Ml 

MUMQ  CODE  MM-SI-SI 


[Docket  33363] 

Former  Large  Irregular  Air  Service 
Investigation;  Hearing 

Hearings  on  applications  in  Docket 
33363  will  be  held  in  Room  1003,  Hearing 
Room  B,  Universal  Building  North,  1875 
Connecticut  Avenue,  N.W.,  Washington. 
D.  C  20428,  at  9:00  a.m.,  during  the 
month  of  July  1979  as  follows: 

Duncan  Tours,  July  2 
Lelco,  Inc.,  July  9 
Homeric  AMines,  July  16 
Overseas  Military  Travel  Corp.,  d/b/a 
Militair,  July  23 

Robert  G.  Rutkoski,  d/b/a/.  Northeastern 
Airlines,  July  26 
Lone  Star  Airways,  July  31 
Dated  at  Washingon,  D.  C,  8  June  1979. 
Rudolf  Sobemheim, 

Administrative  Law  Judge. 

pit  Doc.  79-1M18  Filed  S-12-79;  6:45  am) 

BIUJNQ  CODE  SSaO-OI-M 


[Docket  30662] 

The  Flying  Tiger  Line,  Inc.  v. 
ScandlQavian  Airlines  System; 
Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
titled  proceeding  is  assigned  to  be  held 
on  June  20, 1979,  at  10:00  a.m.  (local 
time),  in  Room  1003,  Hearing  Room  C. 
Universal  North  Building,  1875 
Connecticut  Avenue  NW.,  Washington, 
D.C.,  before  the  undersigned. 

The  matters  to  be  considered  at  the 
conference  are  those  remanded  to  the 
administrative  law  judge  by  the  Board’s 
Orders  78-8-86  of  August  17, 1978,  and 
79-4-59  of  April  6, 1979. 

Dated  at  Washington,  D.C,  June  7, 1979. 
William  A  Kane,  Jr., 

Administrative  Law  Judge. 

pH  Doc.  7S-1S414  Filed  6-12-79;  6:45  am| 

SNJJNQ  CODE  632(M»1-M 


[Docket  35752] 

Wild  Card  Route  Case;  Prehearing 
Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
June  28, 1979,  at  9:30  a.m.  (local  time)  in 
Room  1003,  Hearing  Room  D,  Universal 
Building  North,  1975  Connecticut 
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Avenue  NW.,  Washington.  D.C.,  before 
Administrative  Law  Judge  William  H. 
Dapper. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  three 
copies  to  the  Judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed 
stipulations;  (3)  proposed  requests  for 
information  and  for  evidence;  (4J 
statements  of  positions;  and  (5) 
proposed  procedural  dates,  llie  Bureau 
of  International  Aviation  will  circulate 
its  material  on  or  before  June  18, 1979, 
and  the  other  parties  on  or  before  June 
22. 1979.  The  submissions  of  the  other 
parties  shall  be  limited  to  points  on 
which  they  differ  with  the  Bureau  of 
International  Aviation,  and  shall  follow 
the  numbering  and  lettering  used  by  the 
Bureau  to  facilitate  cross-referencing. 

Dated  at  Washington,  D.C..  June  8, 1979. 

William  H.  Dapper, 

Administrative  Law  Judge. 

|FR  Obc.  7V-1MU  nied  6-12-79;  6:45  am) 

BHJLMQ  CODE  6320-01 


COMMISSION  ON  CIVIL  RIGHTS 

ConnecticiJt  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.  S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Connecticut  Advisory  Committee  SAC 
of  the  Commission  will  convene  at  7:00 
pm  and  %vill  end  at  10:00  pm.  on  July  26, 
1979,  at  the  hotel  Sheraton,  315  Trumbull 
Street,  Hartford,  Connecticut. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  England 
Regional  Office  of  the  Commission,  O/O 
of  26  Federal  Plaza,  Room  1639,  New 
York,  New  York  10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  June  8. 1979. 
John  I.  Binkley 

Advisory  Committee  Management  Officer. 

(FR  Doc.  79-16347  Piled  6-12-79, 8:45  am] 

BILUNQ  CODE  633S-01-« 


Iowa  Advisory  Committee;  Meeting 
Cancellation 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 


that  a  planning  meeting  of  the  Iowa 
Advisory  Committee  (SAC)  of  the 
Commission  scheduled  for  June  21. 1979 
(FR  Doa  79-17406)  on  page  32269,  has 
been  cancelled. 

Dated  at  Washington,  D.C.  June  8, 1979. 
John  I.  Unkley, 

Advisory  Committee  Management  Officet. 

|PB  Ooc.  7»-ua4S  FiUd  6-12-79  SAS  an]  , 

BHXWQ  CODE  633S-01-M 


DEPARTMENT  OF  COMMERCE  ^ 

National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Rsheries  Service; 
Modification  of  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  S  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  the  Scientific  Research 
Permit  No.  93  issued  to  Dr.  William  W. 
Dawson  and  Mr.  Nicholas  R.  Hall, 
University  of  Florida,  College  of 
Medicine,  Gainesville,  Florida  32610,  on 
May  B.  1975  (40  FR  21507),  as  modified 
February  16. 1978  and  June  2, 1978,  is 
further  modified  as  follows: 

1.  Section  B  is  modified  by  deleting 
Section  B-3  and  substituting  therefor  the 
following: 

‘The  animals  shall  be  maintained  at 
the  Marine  Mammal  Foundation,  South 
Pasadena.  Florida,  or  Clearwater  Marine 
Science  Center.  Clearwater  Beach, 
Florida,  for  the  purpose  of  conducting 
the  research  as  described  in  the 
application.  However,  no  dolphins  shall 
be  maintained  at  the  Clearwater  Marine 
Science  Center  until  the  facility  has 
been  inspected  by  a  duly  authorized 
representative  of  the  National  Marine 
Fisheries  Service  and  approved  in 
writing  by  the  Assistant  Administrator 
for  Fisheries.” 

This  modification  is  effective  June  13. 
1979. 

The  permit,  as  modified,  and 
documentation  pertaining  to  the 
modificatioi)  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street  NW.,  Washington, 
D.C;  and  Regional  Director,  National 
Marine  Fisheries  Service,  Southeast 
Region,  9450  Roger  Boulevard,  Duval 
Building,  St  Petersburg,  Florida  33702. 


Dated:  May  23, 1979. 

Winfred  R  Meibohm, 

Associate  Director, 

National  Marine  Fisheries  Service. 

[FR  Doc.  79-16283  F1M  S-lB-re;  tWt  ami 
BI  LUNG  CODE  361»-2Mi 


National  Marine  Fisheriea  Service; 
Issuance  of  Permit 

On  April  24. 1979,  Notice  was 
published  in  the  Federal  Register  (44  FR 
24120).  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Zoogesellschaft  Osnabruck 
E.V.,  Am  Waldzoo  2/3. 45  Osnabruck, 
Federal  Republic  of  Germany,  to  take 
four  (4)  California  sealions  [Zalophus 
californiinus)  for  the  purpose  of  public 
display. 

Notice  is  hereby  given  that  on  June 
1,1979,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  public  display  permit 
for  the  above  taking  to  Zoogesellschaft 
Osnabruck,  subject  to  certain  conditions 
set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices:  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  StreeL  NW„  Washington, 
D.C;  and  Regional  Director.  National 
Marine  Fisheries  Service.  Southwest 
Region,  300  South  Ferry  Street  Terminal 
Island,  California  90731. 

Dated:  June  1. 1979. 

Winfred  R  Meibohm, 

Executive  Director.  National  Marine 
Fisheries  Service. 

(FR  Doc.  79-16285  Filed  6-12-7gc  8:45  am] 

BHang  Code  3510-22-M 


National  Marine  Fisheriea  Service; 
Modification  of  Permit  No.  42 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Sections  216.^  (d) 
and  (e)  of  the  Regulations  Governing  ^e  . 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  Permit  No. 

42  issued  to  file  Northwest  Fisheries 
Center,  National  Marine  Fisheries 
Service,  Seattle.  Washington  98112,  on 
September  5. 1974  (39  FR  33386). 

Sections  A.1  and  A.2  have  l^en 
changed  to  read: 

A.  Number  and  kind  of  marine 
mammals. — ^1.  Bowhead  whales 
(Balaena  mysUcetusJ  may  be  taken,  in 
that  such  whales  or  parts  of  sudi  whales 
may  be  collected  for  the  purposes  stated, 
in  Uie  application.  There  is  no  restriction 
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on  the  number  of  specimens  which  may 
be  collected. 

2.  Gray  whales  (Eschrichtius 
robuatus)  may  be  taken  in  that  such 
whales  or  parts  of  such  whales  may  be 
collected  for  the  purposes  stated  in  the 
application.  There  is  no  restriction  on 
the  number  of  specimens  which  may  be 
collected. 

This  modification  makes  Permit  No.  42 
consistent  with  its  counterpart  which 
was  issued  under  the  Endangered 
Species  Act  on  May  27, 1975.  The  Permit 
as  modified  and  documentation 
pertaining  to  the  modification  are 
available  for  review  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  NW, 
Washington,  D.C.;  and 
Regioncd  Director,  National  Marine 
Fisheries  Service,  Northwest  Region, 
1700  Westlake  Avenue  North,  Seattle, 
Washington  98109. 

Dated:  May  31, 1979. 

Winfred  H.  Meibohm, 

Associate  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  70-18296  Filed  8-12-79;  8:45  am) 

8IUJNO  CODE  S6ie-2a-M 


Office  of  the  Secretary 

[Dept  Organization  Order  20-6] 

Office  of  Investigations  and  Security; 
Functions  and  Organization 

EFFECTIVE  DATE:  May  17, 1979. 

This  order  effective  May  17, 1979 
supersedes  the  materials  appearing  at  38 
FR  34134  of  December  11, 1973  and  39 
FR  43565  of  December  16, 1974. 

Section  1.  Purpose 

.01  This  Order  prescribes  the 
functions  and  organization  of  the  Office 
of  Investigations  and  Security. 

.02  This  revision  provides  for  new 
responsibilities  in  connection  with 
security  of  foreign  and  domestic 
intelligence  liaison.  It  reflects  the 
transfer  to  the  Office  of  the  Inspector 
General  the  responsibility  for  the 
investigation  of  violations  of  the  United 
States  Code  and  the  performance  of 
contractors  or  grantees,  including 
alleged  violations  of  law  or 
improprieties  by  such  parties  as  well  as 
inspections  relating  to  the  conduct  and 
performance  of  Department  personnel 
dealing  with  such  parties.  It  also 
authorizes  the  Office  of  Investigations 
and  Security  to  act  as  the  final 
repository  for  all  investigative  files  and 
reports  of  investigation  of  Department  of 


Commerce  applicants,  employees,  or 
former  employees. 

Section  2.  Status  and  Line  of  Authority 

.01  The  Office  of  Investigations  and 
Security  (OIS),  a  Departmental  office, 
shall  be  headed  by  a  Director  who  shall 
report  and  be  responsible  to  the 
Assistant  Secretary  for  Administration 
(the  “Assistant  Sectary**).  The  Director 
shall  be  assisted  by  a  Deputy  Director 
who  shall  perform  the  functions  of  the 
Director  during  the  latter’s  absence,  and 
exercise  day-to-day  supervision  over  the 
documentary  security  and  physical 
security  functions  of  OIS,  as  set  forth  in 
section  3.  of  this  Order. 

.02  The  Director,  OIS,  may  redelegate 
the  authority,  as  prescribed  by  this 
Order,  to  appropriate  personnel  of  OIS 
and  to  operating  units  of  the 
Department,  subject  to  such  conditibns 
as  the  Director  may  prescribe. 

Section  3.  RespooMbilities  and 
'Functions. 

Pursuant  to  the  authority  vested  in  the 
Assistant  Secretary  by  Department 
Organization  10-5,  and  subject  to  such 
policies  and  directives  as  the  Assistant 
Secretary  may  prescribe,  OIS  shall 
conduct  investigations  in  accordance 
with  paragraph  3.01  of  this  Order,  serve 
as  the  focal  point  for  personnel  security 
matters  within  the  Department, 
establish  policies  and  procedures  for 
documentary  security  and  physical 
security  throughout  Ae  Department, 
advise  the  Assistant  Secretary  on  all 
seciuity  matters,  represent  the 
Department  as  appropriate  on  security 
matters,  and  carry  out  physical 
protection  assignments,  as  prescribed 
herein.  To  implement  these 
responsibilities,  OIS  shall  perform  the 
functions  emunerated  in  the  following 
paragraphs. 

.01  Investigations.  OIS  shall:  a.  As 
requested,  conduct  investigations  of  job 
applicants  and  employees  regarding 
personnel  security  (in  accordance  with 
E.0. 10450  and  Federal  Personnel 
Manual,  Chapter  736),  and  personnel 
suitability  (in  accordance  with  orders 
and  regulations  of  the  Department  and 
of  the  Office  of  Personnel  Management. 

b.  As  requested  by  appropriate 
authority,  conduct  investigations  of 
complaints  of  discrimination  under,  e.g., 
E.0. 11478,  the  Equal  Employment 
Opportunity  Act  of  1972  and 
implementing  regulations,  and  other 
administrative  and  civil  matters  as 
permitted  by  law. 

c.  As  requested,  provide  investigative 
services  to  Departmental  programs 
requiring  National  Agency  Checks, 
special  name  checks  and  inquiries  to 


ascertain  the  integrity  of  contractors, 
grantees  and  other  financial  assistance 
applicants  and  recipients,  as  well  as 
advisory  committee  members. 

d.  As  requested  by  the  Inspector 
General,  conduct  investigations  of 
matters  under  the  Inspector  General's 
jurisdiction. 

.02  Personal  Security.  OIS  shall:  a. 
Develop  and  recommend  policies  and 
procedures  for  personnel  security 
matters  within  the  Department. 

b.  Develop  and  supervise  programs  for 
the  training  and  indoctrination  of 
employees  in  personnel  Purity  and  the 
maintenance  of  security  discipline. 

c.  Receive  and  review  reports  of 
investigation  of  Department  employees 
and  job  applicants  and,  as  appropriate, 
chaimel  the  information  to  the 
responsible  operating  unit  official  for 
suitability  determination. 

d.  Receive  from  the  Office  of  the 
Inspector  General  notifications  of 
investigations  and  inspections 
concerning  employee  misconduct  for 
appropriate  review,  evaluation  an‘d 
action  under  the  provisions  of  E.0. 10450 
as  amended  and  E.0. 12065. 

e.  Receive  and  process  from  the 
various  operating  units  requests  for 
security  clearances  concerning 
prospective  employees  to  be  assigned  to 
positions  that  require  access  to 
classified  information,  material,  or 
restricted  areas;  and  review  and 
determine  the  security  status  of 
personnel  cases  whidi  involve  the 
appraisal  of  derogatory  information  in 
connection  with  ffie  issuance  of 
certificates  of  personnel  security 
clearance,  the  imposition  of  security 
restrictions  on  individual  employees, 
and  other  decisions  affecting  personnel 
wcurity  considerations. 

f.  Take  action,  as  appropriate,  on 
withholding  or  withdrawing  the  security 
clearance  of  a  job  applicant  employee, 
potential  contractor,  or  grantee,  and 
with  respect  to  employees,  recommend 
action  under  the  provisions  of  5  U.S.C. 

SS  7531-32  and  E.0. 10450,  as  amended. 

.03  Documentary  Security.  OIS  shall; 
a.  Establish  appropriate  security 
policies,  procedures,  and  minimum 
requirements  for  the  Department’s 
safeguarding  of  classified  documents, 
information,  and  materials  in 
accordance  with  E.0. 12065. 

b.  Develop  and  supervise  programs  for 
the  training  and  indoctrination  of 
Department  personnel  in  documentary 
security. 

.04  Physical  Security.  OIS  shall:  a. 
Develop  and  prescribe,  in  accordance 
with  E.0. 12065,  nedessary  measures  for 
the  imtection  of  classified  and 
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restricted  areas,  and  for  the  control  of 
access  to  such  areas. 

b.  In  conjunction  with  GSA's  Federal 
Protective  Service  and  in  accordance 
with  GSA  regulations,  establish  and 
enforce  policies  and  procedures  for 
controlling  access  of  visitors  to 
unclassified  areas,  including  access  by 
employees  during  periods  of  civil 
disturbance  or  emergency. 

.05  Intelligence  Security.  OIS  shall: 

a.  Provide  security  advice  and  guidance 
to  the  Departmental  Office  of 
Intelligence  Liaison  (OIL)  and 
throu^out  the  Department  with  full 
authority  to  implement  and  require 
compliance  wi^  security  measures 
established  by  the  Memorandum  of 
Understanding  on  the  Security  of 
Foreign  Intelligence  between  the 
Department  of  Commerce  and  the 
Member  Agencies  of  the  National 
Foreign  Intelligence  Board. 

b.  Provide  guidance  for  the  physical 
security  and  transmittal  of  foreign 
intelligence  material,  both  collateral  and 
compartmented. 

c.  In  cooperation  with  OIL,  concur  in 
the  selection  of  foreign  intelligence 
primary  control  centers  and  officers  for 
Department  facilities  not  located  in  the 
Main  Commerce  Building,  which  are  to 
receive  foreign  intelligence  reports  and 
materials,  and  provide,  as  required, 
guidance  and  coordination  of  their 
activities. 

d.  In  coordination  with  OIL,  concur  in 
the  selection  of  foreign  intelligence 
secondary  control  centers  and  officers 
in  the  Department,  which  are  to  receive 
foreign  intelligence  reports  and 
materials  through  the  registry  or  a 
primaiy  control  center,  and  provide,  as 
required,  guidance  and  coordination  of 
their  activities. 

e.  OIS  and  OIL  shall  coordinate  on 
sensitive  compartmented  information 
security  clearance  matters. 

f.  In  conjunction  with  the 
Departmental  Office  of  Procrirement  and 
ADP  Management  and  OIL,  review  and 
approve  all  existing  uses  and  proposals 
for  the  use  of  any  ADP  equipment 
(including  computers,  word  processing 
devices,  and  related  equipment)  in  the 
processing  of  classified  foreign 
intelligence. 

g.  Serve  as  the  focal  point  for  the 
security  of  designated  intelligence 
matters,  foreign  and  domestic,  between 
the  Department  and  the  intelligence 
community. 

h.  Provide  the  Department’s  observer 
to  the  National  Foreign  Intelligence 
Board  Security  Committee  and 
subcommittees. 

J)6  Advice  and  Representation.  OIS 
shall:  a.  Serve  as  the  principal  adviser 


within  tile  Department  to  tiie  Assistant 
Secretary  and  other  officials  on  security 
matters. 

'  b.  Serve  as  the  Department’s  point  of 
liaison  with  agencies  of  Federal  State, 
and  local  governments  in  security 
matters,  including  administrative 
investigations,  physical  protection,  and 
intelligence  security. 

c.  Represent  the  Department,  as 
requested,  on  interagency  committees 
deling  with  security. 

.07  Physical  Protection  Assignments. 
OIS  shall,  at  the  request  of  tiie  Assistant 
Secretary  or  other  appropriate  authority, 
provide  physical  protection  for  the 
Secretary  of  Commerce,  visiting  foreign 
officials  and  official  guests,  and 
Department  functions.  This  may  involve 
assi^punent  of  OIS  personnel  as  special 
Deputy  U.S.  Marshals  and  the  use  of 
firearms  and  arrest  powers  provided  in 
18  U.S.C.  9053.  (See  section  4.  of  this 
Order.) 

.08  Geaeral  Security.  OIS  shall:  a. 
Serve  as  the  focal  point  within  the 
Department  for  the  receipt,  review,  and 
processing  of  security  matters  which 
require  Departmental  action. 

b.  Devise  and  cany  out  periodic  tests 
of  the  adequacy  of  security  within  the 
Department 

Section  4.  Specified  Authority. 

.01  To  assist  in  their  carrying  out  the 
physical  protection  functions  assigned 
to  OIS,  the  Director,  OIS,  and  certain 
members  of  the  OIS  staff,  imder  a 
special  deputation  from  the  United 
States  Marshal,  have  been  authorized  to 
carry  firearms  and  make  arrests. 

.02  Also,  the  Director.  OIS,  has  been 
specifically  designated  by  the  Secretary 
of  Commerce,  under  the  provisions  of 
Section  5-404.  E.0. 12065,  “to  ensure 
effective  implementation”  of  E.0. 12065, 
effective  December  L 1978. 

Concurrently,  the  Secretary  established 
the  Department  of  Commerce 
Information  Security  Program 
Committee  and  appointed  the  Director. 
OIS,  as  its  diairperson. 

Section  5.  Savings  Provisions. 

Nothing  in  this  Order  shall  have  the 
effect  of  or  be  construed  as  an  exception 
to  the  responsibility  and  authority  of  the 
Department  General  Counsel  under 
DOO 10-6  for  policy  and  operating 
guidance  on  l^al  matters.  With  respect 
to  such  matters  the  Director,  OIS,  shall 


consult  tite  General  Counsel  or  a 
designee  of  the  General  Counsel 
Guy  W.  ChaialMcBa.  ft.. 

Acting  Assistant  Secretary  far 
Administration. 

|FR  Doc.  7»-teSM  FSed  S-U^  MB  Wl4 
BIUJNQ  CODE 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Restraint  Lmrels  for  Certain 
Cotton  and  Man  Made  FXier  Apparel 
From  the  People'e  Republic  of  China 

Corrections 

In  FR  Doc.  79-17774  appearing  at  page 
32433  in  the  issue  for  Wednesday,  June 
6. 1979,  on  pages  32433  and  32434,  ffie 
table  in  the  third  and  first  columns 
respectively  should  have  read  as  set 
fortti  below; 

Category  VWelye-Wenth  Lerel  of  Keetralnt 

331  aoeae  valre 

33*  S35,CSt  docan 

340  3S4,C13  Socaa 

'  347/340  1,000,612  dozen 

645/646  1J4,«14  dOMO 


BOXING  COOC  ISW  SI  U 


DEPARTMENT  OF  DEFENSE 


Department  of  the  Army 

Intent  To  Prepare  a  Draft  Supplement  ^ 
Environmental  Impact  Statement  for 
the  Propoaed  Burlington  Dam  Flood 
Control  Project  on  the  Sourle  River,  N. 
Dak. 

agency:  St  Paid  District  U.S.  Army 
Corps  of  Engineers. 

ACTK>N:  Notice  of  Intent  to  Prepare  Draft 
Supplement  I  to  the  Burlington  Dam 
Environmental  Impact  Statement  (EIS). 

summary:  The  project  for  flood  damage 
reduction  on  the  Souris  River,  North 
Dakota,  recommended  by  the  Chief  of 
Engineers  in  House  Document  No.  321, 
91st  Congress,  2nd  Session,  provides  for 
two  major  structural  measures:  channel 
modification  through  Minol  North 
Dakota  and  upstream  reservoir 
development  The  channel  modification 
in  Minot  was  approved  by  Senate  and 
House  Public  Works  Committees’ 
resolutions  adopted  25  June  and  14  July 
1970,  respectively.  The  reservoir  and 
related  works  were  authorized  later  in  ' 
the  Flood  Control  Act  approved  31 
December  1970,  Pub.  L  91-611.  ' 
Construction  of  the  Minot  nhannpl 
modifications,  now  completed,  was 
authorized  sqiarately  to  provide  limited 
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flood  protection  separately  for  the  city 
at  the  earliest  possible  date. 

The  principal  features  of  the  reservoir 
project  include  a  dam  near  Burlington  on 
the  Souris  River,  a  raise  of  Lake  Darling  . 
Dam,  a  diversion  tunnel  to  carry  flood 
flows  on  the  Des  Lacs  River  to  the 
Souris  River  above  Burlington  Dam, 
levee  improvements  between  Burlington 
and  Minot  and  at  Sawyer  and  Velva, 
and  modifications  to  refuge  dams  in  the 
Uppe^  Souris  and  J.  Clark  Salyer 
National  Wildlife  Refuges. 

In  addition  to  the  proposed  action,  the 
following  reasonable  alternatives  have 
been  identified: 

1.  No  Action — The  no  action 
alternative  is  a  viable  alternative  which 
represents  no  additional  action  on  the 
part  of  die  Corps  of  Engineers.  Certain 
conditions  are  expected  to  occur  in  the 
future  if  none  of  the  flood  condol 
measures  that  are  discussed  in  this 
section  are  implemented.  The  no  action 
alternative  oo^d  include  floodplain 
regulations,  flood  insurance,  the  existing 
channel  modifications  at  Minot  flood 
warning  and  emergency  protection, 
floodproofing,  and  rehabilitation  of  the 
Lake  Darling  Dam  to  meet  current 
engineering  standards  for  such  a 
structure. 

2.  Floodplain  Evacuation — ^This 
alternative  involves  the  removal  of  all 
development  in  the  100-year  Souris 
River  floodplain  between  Burlington  and 
the  |.  Clark  Salyer  Refuge. 

3.  Boundary  Diversion — ^This 
alternative  involves  the  diversion  of  the 
Souris  River  floodwaters  immediately 
upon  their  entering  the  United  States, 
liie  channel  would  parallel  the 
Canadian  border  for  a  distance  of  about 
45  miles. 

4.  Flood  Barriers — ^This  alternative 
would  include  upgrading  existing 
emergency  levees  to  current  engineering 
standards  for  permanent  levees  in  urban 
flood  areas  along  the  Souris  River. 

These  include  nine  subdivision'^reas 
between  Burlington  and  Minot,  and  the 
cities  of  Minot,  Logan,  Sawyer  and 
Velva. 

5.  Minot  Tunnel  Diversion— TYns 
alternative  consists  oh 

a.  Upgrading  emergency  levees  at 
several  residential  areas  between  Minot 
and  Buriington  so  that  Souris  River 
flows  of  14,000  cfs  could  be  passed  with 
no  flood  damage. 

b.  A  2.2-mile  diversion  tunnel  beneath 
Minot  with  a  capacity  of  9,000  cfs  and  27 
miles  of  channel  modifications 
downstream  of  the  tunnel. 

c.  Levees  and  channel  modifications 
at  Sawyer  and  Velva  to  provide  a  100- 
year  level  of  protection. 


6.  Burlington  Dam — ^This  alternative  is 
identical  to  the  recommended  plan 
except  that  the  Des  Lacs  diversion 
tunnel  is  not  included. 

7.  Lake  Darling  Dam — ^This 
alternative  is  essentially  a  modification 
of  the  above  alternative  (i.e.,  the 
recommended  plan  without  the  Des  Lacs 
diversion  tunnel)  in  that  the  large 
reservoir  storage  structure  would  simply 
be  located  upstream  at  the  site  of  the 
existing  Lake  Darling  Dam. 

8.  Confluence  Dam — ^This  alternative 
has  a  dam  located  near  Burlington 
below'  the  confluence  of  the  Souris  and 
Des  Lacs  Rivers. 

9.  Burlington  Dam  and  Des  Lacs 
Tributary  Dams — This  alternative 
includes  Burlington  Dam  as  discussed  in 
alternative  no.  fi,  in  combination  with 
dams  on  19  of  the  coulees  tributary  to 
the  Des  Lacs  River. 

10.  Recommended  Plan — See 
discussion  under  project  stunmary. 

11.  Lake  Darling  Dam  and  Des  Lacs 
Diversion — ^This  idtemative  is  similar  to 
alternative  no.  7  (i.e..  Lake  Darling  Dam) 
with  the  addition  of  a  diversion  tunnel 
from  the  Des  Lacs  River  to  the  Souris 
River  dam  site. 

12.  Burlington  Dam,  Des  Lacs 
Diversion.  Gassman  Coulee  Dam — ^This 
alternative  is  the  same  as  the 
recommended  plan  with  the  addition  of 
a  dry  dam  at  the  mouth  of  Gassman 
Coulee. 

13.  Lake  Darling  Dam  and  Minot 
Tunnel  Diversion — ^This  plan  is  a 
combination  of  alternatives  5  and  7, 
with  the  exception  that  the  size  of  the 
tunnel  beneath  Minot  would  be  reduced 
to  a  5,000  c£b  capacity. 

14.  Lake  Darling  Dam  and  Flood 
Barriers — The  features  of  this 
alternative  are  the  same  as  alternative 
No.  13  except  that  the  tunnel  under 
Minot  would  be  replaced  by  levees. 

15.  Environmental  Quality  Plan  (EQ 
Plan} — ^The  EQ  alternative  consists  of 
the  following  items: 

a.  14,000  dfs  diversion  tunnel  under 
the  city  of  Minot 

b.  A  low-head  dam  upstream  of  Minot 
to  divert  all  flows  above  channel 
capacity  into  the  diversion  tunnel. 

c.  A  low-head  dam  downstream  of 
Minot  to  prevent  backup  of  tunnel 
discharges. 

d.  Evacuation  (rf  the  100-year 
floodplain  or  floodproofing  below  Minot 
where  flood  stages  are  increased  due  to 
tunnel  discharges,  and  evacuation  of  a 
mobile  home  park  above  Minot 

e.  Local  protection  measures  at  Velva 
and  at  urbanized  areas  from  Burlington 
to  Minot. 

f.  Continuation  of  floodplain 
regulations  downstream  from  Velva, 


and  enactment  of  floodplain  regulations 
at  Sawyer. 

g.  Improvements  to  marsh 
impoundments  on  the  Upper  Souris 
National  Wildlife  Refuge  (NWR)  to 
permit  more  efficient  refuge  operations. 

h.  Operation  of  the  rehabilitated  (to 
current  engineering  standards)  Lake 
Dariing  Dam  for  flood  control. 

16.  National  Economic  Development 
Plan  (NED  Plan} — ^This  alternative 
would  include  a  dam  at  the  Lake  Darling 
site  (alternative  No.  7)  providing  383,000 
acre-feet  of  flood  control  storage  to 
elevation  1,620,  and  levees  in  three  of 
seven  subdivision  areas  between 
Burlington  and  Minot  and  at  Velva. 

Copies  of  the  Draft  Environmental 
Impact  Statement,  which  has  been  filed 
with  the  Environmental  Protection 
Agency  and  noted  in  the  Federal 
Register  on  November  4, 1977,  were 
provided  for  coordination  to  all 
concerned  Federal,  State,  and  local 
agencies:  affected  Indian  tribes;  and 
private  organizations  and  individuals. 
Copies  of  the  Draft  Supplement  EIS  will 
be  provided  to  all  those  identified 
above.  Anyone  else  who  is  interested  in 
reviewing  this  supplement  is  invited  to 
do  so  and  should  contact  the  St.  Paul 
District.  Corps  of  Engineers  to  assure 
that  they  are  included  on  die  mailing 
list  The  Final  EIS  has  been  prepared 
and  is  currentiy  undergoing  a 
preliminary  review  at  the  Washington 
level.  When  the  Final  EIS  is  ready  for 
public  distribution,  we  will  append  the 
Draft  Supplement  to  it.  After  comments 
on  the  Draft  Supplement  and  the  Final 
EIS  have  been  received,  we  will  prepare 
and  distribute  a  Final  Supplement. 

Significant  issues  to  be  analyzed  in 
the  Draft  Supplement  EIS  include: 

1.  A  Section  404(b)  Evaluation  of  the 
disdiaige  into  U.S.  waters  of  dredged  or 
fill  material. 

2.  An  assessment  of  the  impacts  on 
threatened  or  endangered  species.  This 
portion  of  the  QS  supplement  has  been 
included  to  comply  with  Section  7  of  the 
Endangered  Species  Act  (Amendment 
7C). 

Oiu*  review  of  the  project  will  be 
conducted  in  accordance  with  die 
requirements  of  the  National 
Environmental  Policy  Act  of  1969, 
Council  on  Environmental  Quality 
Regulations  (40  CPR  Parts  1500-1508), 
and  applicable  Corps  of  Engineers 
regulations  and  guidance. 

A  scoping  meeting  will  not  be  held  for 
the  preparation  of  this  supplement. 
Significant  issues  to  be  discussed  in  this 
supplement  were  identified  through 
coordination  with  Federal,  State,  and 
local  government  agencies;  interested 
citizens’  groups;  and  individual  citizens. 


We  estimate  that  the  Draft 
Supplement  EIS  will  be  available  to  the 
public  by  July  1979. 

Questions  concerning  the  proposed 
action  and  the  Draft  Supplement  EIS  can 
be  directed  to: 

Colonel  William  W.  Badger, 

District  Engineer,  St.  Paul  District,  Corps  of 
Engineers,  1135  U.S.  Post  Office  and  Custom 
House.  SL  Paul,  Minnesota  55101. 

Dated:  June  1. 1979. 

Walter  L.  Heme, 

Lieutenant  Colonel  CE.  Acting  District 
Engineer. 

|FR  Ooc  7D-182S3  Filed  fr-12-7«;  8:45  am] 

BILUNG  CODE  3710-CV-M 


DEPARTMENT  OF  ENERGY 


Clark  Oil  and  Refining  Corp.;  Proposed 
Remedial  Order 

agency:  Department  of  Energy. 
action:  Notice  of  Proposed  Remedial 
Order  to  Clark  Oil  and  Refining 
Corporation  and  Opportunity  for 
Objection 

Pursuant  to  10  CFR  205.192(c),  the 
Office  of  Special  Counsel  for 
Compliance  of  the  Economic  Regulatory 
Administration  (ERA),  Department  of 
Energy,  hereby  gives  notice  that  a 
Proposed  Remedial  Order  was  issued  to 
Clark  Oil  and  Refining  Corporation 
(Clark),  8530  West  National  Avenue, 
Milwaukee,  Wisconsin  53201,  on  April 
30. 1979.  The  Proposed  Remedial  Order 
sets  forth  findings  of  fact  and 
conclusions  of  law  concerning  Clark's 
overstatement  of  crude  oil  costs  in 
violation  of  the  Phase  IV  Petroleum 
Price  Regulations  formerly  at  6  CFR  Part 
150.  subsequently  recodified  at  10  CFR 
Part  212.  The  violation,  in  the  amount  of 
$82,500.  resulted  from  Clark’s  failure  to 
reduce  its  costs  of  crude  oil  purchased 
in  the  United  States  to  reflect  income 
received  in  connection  with  certain 
reciprocal  crude  oil  purchase  and 
exchange  transactions,  entered  into  by 
Clark  to  realize  the  value  of  its  fee-free 
oil  imports  licenses.  The  subject 
transactions  occurred  between  October 
23. 1973  and  December  31, 1973. 

In  accordance  with  10  CFR  205.192(c), 
any  person  may  obtain  a  copy  of  the 
Proposed  Remedial  Order,  with 
confidential  information,  if  any,  deleted, 
from  the  ERA. 

On  or  before  June  28, 1979,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  in  accordance  with  10  CFR 
205.193.  Such  Notice  should  be  Hied 
with: 


OfRce  of  Hearings  and  Appeals, 
Department  of  Energy,  Room  8014,  2000 
M  Street,  NW.,  Washington,  D.C.  20461. 

Co|^es  of  the  Proposed  Remedial 
Order  may  be  obtained  by  written 
request  addressed  to: 

Milton  Jordan,  Director,  Division  of 
Freedom  of  Information  and  Privacy  Act 
Activities,  Forrestal  Building,  Roofn  GB- 
145, 1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585;  Attention: 
George  W.  Young.  Jr. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  in  person  from: 

Office  of  Freedom  of  Information, 
Reading  Room,  Forrestal  Building,  Room 
GA-152, 1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585. 

Issued  in  Washington.  D.C.,  June  7, 1979. 
Paul  L  Bloom, 

Speciol  Counsel  for  Compliance. 

(HI  Doc.  7S-18426  Piled  6-1Z-7B;  a.-45  am] 

BILUNG  CODE  S4SO-01-M 

Bonneville  Power  Administration 

[DOE/EIS-0048-OS-1] 

Availability  of  Draft  Facility  Location 
Supplement 

Notice  is  hereby  given  that  the 
Bonneville  Power  Administration  (BP A), 
Department  of  Energy  (DOE)  has  issued 
a  draft  facility  location  supplement  to 
BPA’s  Final  Fiscal  Year  1976  Proposed 
Program  Environmental  Statement.  This 
Draft  Facility  Location  Supplement  is 
issued  pursuant  to  DOE's 
implementation  of  the  National 
Environmental  Policy  Act  of  1969. 
Entitled  “Okanogan  Area  Service”  this 
supplement  assesses  the  environmental 
impacts  of  proposed  transmission 
facility  additions  to  serve  the  Okanogan 
Valley  in  Washington  State.  This  EIS  is 
a  reissue  of  a  previous  location 
supplement  filed  as  a  draft  with  CEQ  on 
April  15, 1975,  and  as  a  final  on 
September  16, 1975. 

Copies  of  the  Okanogan  Area  Service 
Draft  Facility  Location  Supplement  are 
available  for  public  inspection  at 
designated  Federal  depositories  (for 
locations,  contact  the  Environmental 
Manager,  BPA,  P.O.  Box  3621,  Portland, 
OR  97208)  and  at  DOE  public  document 
rooms  located  at: 

Library.  FOI — Public  Reading  Room  GA-152, 
Forrestal  Building.  1000  Independence 
Ave.  SW.,  Washington,  D.C. 

BPA,  Washington,  D.C.,  Office,  Federal 
Building,  12th  A  Pennsylvania  Avenue  NW.', 
Room  3352,  Washington,  D.C. 

Library,  BPA  Headquarters,  1002  NE.. 
HoUaday  Street,  Portland.  OR. 


And  the  following  BPA  Area  and 
District  OfRces:  ' 

Spokane  Area  Office,  U.S.  Court  House. 

Room  561,  W.  920  Riverside  Avenue. 
Spokane,  WA. 

Wenatchee  District  Office,  U.S.  Federal 
Building,  Room  314,  301  Yakima  Street. 
Wenatchee,  WA. 

This  document  is  being  furnished  to 
various  Federal,  State,  and  local 
agencies  with  environmental  expertise, 
or  which  are  otherwise  likely  to  be 
interested  in,  or  affected  by,  the 
proposal.  Copies  of  the  document  are 
also  being  fuimished  to  State  and  local 
clearinghouses  and  to  other  interested 
groups  and  individuals. 

A  limited  number  of  single  copies  are' 
available  for  distribution  by  contacting 
the  Environmental  Manager.  Bonneville 
Power  Administration,  P.O.  Box  3621, 
Portland,  Oregon  97208  or  the  BPA  Area 
and  District  Offices  mentioned  above. 

Dated  at  Washington,  D.C.  this  5th  day  of 
June,  1979. 

George  E.  Bell, 

Assistant  Administrator. 

(PR  Doc  7S-184S0  FUmI  6-12-79;  8:46  an] 

BNJJNO  CODE  6450-01-11 

Economic  Regulatory  Admkiistration 

[ERA  Docket  No.  79-CERT-0011 

E.  I.  Du  Pont  de  Nemours  &  Co.; 
Application  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil 

Take  notice  that  on  May  1, 1979,  E.  1. 
du  Pont  de  Nemours  and  Company  (Du 
Pont),  Wilmington,  Delaware  18898,  on 
behalf  of  its  Chambers  Works, 
Deepwater,  New  Jersey  08023;  Newport 
Plant,  James  &  Water  Streets,  Newport. 
Delaware  19804;  and  Old  Hickory  Plant, 
Old  Hickory,  Tennessee  37138,  tiled 
three  separate  applications  with  the 
Economic  Regulatory  Administration 
(ERA)  pursuant  to  10  CFR  Part  595  (44 
FR  20398,  April  15, 1979)  for  certification 
of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  for  each  of  the  three 
facilities,  all  as  more  fully  set  forth  in 
the  applications,  since  all  three 
applications  pertain  to  the  use  of  natural 
gas  at  Du  Pont  facilities,  ERA.  in  the 
interest  of  administrative  efticiency,  will 
combine  the  applications  into  one 
proceeding  under  ERA  Docket  79- 
CERT-001.  Du  Pont’s  three  applications 
for  certification  are  on  file  with  the  ERA 
and  open  to  public  inspection  at  the 
ERA,  Docket  Room  6317-B,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461, 
from  8.-00  a.m.-4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
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In  support  of  its  applications,  Du  Pont  presented  the  following  data  for  the  three  plants: 
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In  order  to  provide  the  public  with  as 
much  opportimity  to  participate  in  this 
proceeding  as  is  practicable  imder  the 
circumstances,  we  are  inviting  any  , 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  6318,  2000  M 
Street  NW..  Washington,  D.C.  20461, 
Attention:  Mr.  Finn  K.  Neilsen,  on  or 
before  June  23, 1979. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest  Hie  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  an  oral  presentation  is 
required,  further  notice  will  be  given  to 
Du  Pont  and  any  persons  filing 
comments,  and  Hied  in  the  Federal 
Regbter. 

Issued  in  Washington,  D.C..  on  June  8. 1979. 
Doris  ).  Dewton, 

Acting  Assistant  Administrator,  Fuels 
Regulation,  Economic  Regulatory 
Administration. 

(FR  Doc.  7S-1S4ZB  Filed  S-U-7S:  S«l  am] 
eaUNQ  CODE  S4S0-01-M 

Hughes  ft  Hughes  OH  and  Gas; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  Notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Hughes  and  Hughes  Oil  and  Gas,  208 
East  Houston  Street,  Beeville,  Texas 
78102.  This  Proposed  Remedial  Order 
charges  that  Hughes  and  Hughes 


violated  the  Mandatory  Petroleum 
Allocation  Regulations  connected  with 
the  termination  of  a  crude  oil  supplier/ 
purchaser  relationship. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Mr. 
William  Miller,  Program  Manager, 
Department  of  Energy,  Economic 
Regulatory  Administration,  Room  5002G. 
Washington,  D.C.  20461,  phone  202-632- 
6761.  On  or  before  June  28, 1979,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals.  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  §205.193. 

Issued  in  Washington,  D.C.  on  the  5th  day 
of  June  1979. 

Barton  Isenberg. 

Assistant  Administrator  for  Enforcement,  . 
Economic  Regulatory  Administration. 

Concurrence:  L  Feldman.  Office  of  General 
Counsel 
June  7. 1979. 

(FR  Ooc.  7S-1S427  Fikd  S-12-79;  «4i  am] 

BNJJNO  COOE  6480-01-M 

R.  W.  Anderson;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  Action  taken  and 
opportunity  for  comment  on  Consent 
Cirder. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
conunent  on  die  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

dates:  Efiective  date:  May  31, 1979. 
Comments  by:  July  13, 1979. 


Address:  Send  comments  to:  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  TX  75235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  TX  75235  [phone]  214-749-7626. 
SUPPLEMENTARY  INFORMATION:  On  May 
31, 1979,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
R.  W.  Anderson  of  Delhi,  Louisiana. 
Under  10  CFR  205.199j(b),  a  Consent 
Order  which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest  becomes  effective 
upon  its  execution. 

Because  the  DOE  and  R.  W.  Anderson 
wish  to  expeditiously  resolve  this  matted 
as  agreed  and  to  avoid  delay  in  the 
payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
R.  W.  Anderson  effective  as  of  the  date 
of  its  execution  by  the  DOE  and  R.  W. 
Anderson. 

1.  The  Consent  Order 

Hercules  Petroleum  Company,  Inc., 
Choudrant,  Louisiana,  and  Anderson 
Butane  Service,  IniL,  Delhi,  Louisiana, 
are  entities  engaged  in  the  resale  of 
petroleum  products.  Pursuant  to  10  CFR 
212.31  (6  CFR  150.31  prior  to  January  15, 
1974),  the  DOE  concluded  these  entities 
are  a  firm  based  on  the  fact  that  R.  W. 
Anderson,  President  and  a  member  of 
the  Board  of  Directors  of  both  entities, 
owns  75  percent  of  the  outstanding  stock 
of  Hercules  Petroleum  Company,  ffic.. 
and  100  percent  of  the  outstanffing  stock 
of  Anderson  Butane  Service,  Inc.  As  a 
firm  engaged  in  the  resale  of  petroleum 
products,  the  entities  are  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210, 211, 212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  die  Economic 
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Regulatory  Administration  as  a  result  of 
its  audit  of  R.  W.  Anderson  as  a  reseller- 
retailer  of  petroleum  products,  the  Office 
of  Enforcement,  ERA,  and  R.  W. 
Anderson  entered  into  a  Consent  Order, 
die  significant  terms  of  which  are  as 
follows; 

1.  The  period  covered  by  the  audit 
was  August  17, 1973,  through  November 
30. 1974,  and  it  included  sales  of 
propane  to  five  classes  of  purchaser  and 
butane  to  one  class  of  purchaser. 

2.  R.  W.  Anderson  improperly  applied 
the  provisions  of  10  CFR  212.93  (6  CFR 
150.359  prior  to  January  15. 1974)  when 
determining  the  prices  to  be  charged  for 
its  petroleum  products,  and  as  a 
consequence  certain  of  its  customers 
were  overcharged  on  some  of  their 
purchases. 

3.  R.  W.  Anderson  agrees  to  refund  to 
the  DOE  $160,000,  including  interest  and 
penalties,  on  May  31, 1979,  the  date  of 
execution  of  the  Consent  Order.  An 
additional  $90,235  was  previously 
refunded  on  a  voluntary  basis  resulting 
in  a  total  refund  of  $250,235. 

4.  The  provisions  of  10  CFR  205.199), 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  R.  W. 

Anderson  agrees  to  refund,  in  full 
settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement, 
ERA,  arising  out  of  the  transactions 
specified  in  1. 1.  above,  the  sum  of 
$160,000  on  the  effective  date  of  the 
Consent  Order.  Refunded  overcharges 
will  be  in  the  form  of  a  certified  check 
made  payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  Will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons”  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  Petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 


In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
Inpoeeibility  to  identify  specific, 
adversely  affected  persons,  in  which 
ease  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

in.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identiHed,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

b.  Other  Comments:  The  ERA  invites  - 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas.  TX.  You  may  obtain  a  free  copy 
of  this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  214/749- 
7626. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  “Comments  on  R.  W. 
Anderson  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.  local  time,  on  July  13, 1979.  You 
should  identify  any  information  or  data 
which,  in  your  opinion,  is,  confidential 
and  submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas,  TX  on  the  4th  day  of  June, 
1979. 

Wayne  1.  Tucker, 

District  Manager  of  Enforcement,  Southwest 
District  Office.  Economic  Regulatory 
Administration, 

|FR  Doc.  7S-18331  Filed  6-12-79;  8:45  ami 
BHJJNQ  CODE  S4SO-41-M 


Federal  Energy  RsguMory 
Commieslon 

Amerada  Heee  Corp^  Delennination  by 
a  Juriediclional  Agency  Under  the 
Nahiral  Qae  Polcy  Act  ef  1978 

June  1. 1979. 

On  May  2, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notice 
of  a  determination  pursuant  to  18  CFR 
274.104  of  the  Natural  Gas  Policy  Act  of 
1978  applicable  to: 

Railroad  Commission  of  Texas 

FERC  Control  Number.  JD79-e5e9 
API  Well  Number  42-165-31347 
Section:  103 

Operator.  Amerada  Hess  Corporation 
Well  Name:  Northrup  ft  Ca'rr  B  #2 
Field:  Hanford 
County:  Gaines 

Purchaser  Phillips  Petroleum  Co. 

Volume:  1  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy^or 
description  of  other  materials  in  the 
record  on  which  such  determination  was 
made  is  available  for  inspection,  except 
to  the  extent  such  material  is  treated  as 
confidential  imder  18  CFR  275.206,  at  the 
Commission’s  Office  of  Public . 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.  Washington,  D.C. 
20426. 

Persons  objecting  to  this  final 
determination  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  28, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-18387  Piled  6-12-79;  8:45  am) 

BILUNQ  CODE  6490-01-M 


ARCO  Oil  and  Gas  Co,;  Determination  ■ 
by  a  Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978. 

June  5. 1979. 

On  May  21, 1979,  the  Federal  Energy 
Regulatory  Conunission  received  notice 
of  a  determination  purusant  to  18  CFR 
274.104  of  the  Natural  Gas  Policy  Act  of 
1978  applicable  to: 

United  States  Department  of  the  Interior, 
Geological  Survey,  Louisiana 
FERC  Control  Number.  JD79-4971  " 

API  Well  Number.  17721401390S1 
Section:  102 

Operator  ARCO  Oil  and  Gas  Company 
Well  Name:  OGS-G-2938  Well  No.  D-10 
Field:  South  Pass  Block  61 17 
County:  Offshore,  Louisiana 
Purchaser:  Southern  Natural  Gas  Company 
Volume:  400  MMcf. 
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The  application  for  determination  in 
this  matter  together  with  a  copy  or 
description  of  other  materials  in  the 
record  on  which  such  determination  was 
made  is  available  for  inspection,  except 
to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275.206,  at  the 
Commission’s  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street  N.E.  Washington  D.C. 
20426. 

Persons  objecting  to  this  final 
determination  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  28, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doa  7»-ie3e3  Piled  6-12-7ft  845  un] 

8IUJNQ  CODE  S4SO-01-M 


[Docket  Nos.  ER78-516,  £-6187,  E-8700, 
ER76-203  and  ER76-238] 

Boston  Edison  Co.;  Certification 

|une  6, 1979. 

Take  notice  that  the  Honorable  Jon  G. 
Lotis,  on  May  18, 1979,  certified  to  the 
Commission  a  proposed  settlement 
agreement  submitted  by  Boston  Edison 
Company  and  New  England  Power 
Company  covering  proceedings  in 
Docket  Nos.  ER78-616.  E-6187.  E-8700, 
ER76-203  and  ER76-238. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement 
should  file  comments  wiOi  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street,  N.B.,  Washington. 
D.C.  20426,  on  or  before  June  25, 1979. 
Comments  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  agreement  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Ooc.  78-18395  Piled  8-18-79;  8:45  eml 
BILUNQ  CODE  MSO-OI-M 


[Docket  No.  CP79-321] 

Cotorado  Interttate  Gas  Co.; 
Application 

June  5, 1979. 

Take  notice  that  on  May  21. 1979, 
Colorado  Interstate  Gas  Company 
(CIG),  P.O.  Box  1087,  Colorado  Springs. 
Colorado  80944,  filed  in  Docket  No. 
CP79-321  an  application  pursuant  to 
Section  311(a)(1)  of  the  Natural  Gas 
Policy  Act  of  1978  for  approval  of  a 
transportation  service,  on  a  best  efforts 


basis,  by  CIG  for  Cheyenne  Light,  Fuel 
and  Power  Company  (Cheyenne  light), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

CIG  states  that  it  has  entered  into  a 
gas  transportation  and  exchange 
agreement  dated  November  21. 1978 
with  Montana-Dakota  Utilities  Company 
(MDU),  Cheyenne  Light,  Fuel  Resources 
Development  Company  (Fuelco)  and 
Energetics,  Inc.  (Energetics).  CIG  further 
states  that  it  is  involved  to  the  extent  of 
providing  a  transportation  service  by 
receiving  for  and  delivering  gas  to 
Cheyeime  Light. 

The  term  of  the  transportation  service 
is  effective  on  the  date  of  tjie  said 
agreement  through  April  1, 1983,  and 
thereafter  until  terminated  by  any  party 
upon  one  year’s  prior  written  notice  and 
CIG  anticipates  the  initial  service  under 
the  said  agreement  would  commence  on 
December  1, 1979,  the  application 
indicates. 

CIG  contends  that  certain  gas  is  to  be 
produced  by  Energetics  from  acreage  in 
Williams  and  McKenzie  Counties,  North 
Dakota  and  Fuelco  has  purchase  rights 
to  this  gas  which  is  to  be  processed 
through  the  Tioga  Plant  operated  by 
Aminoil  USA,  Inc.,  located  in  Williams 
County.  North  Dakota.  CIG  further 
asserts  that  Fuelco  has  assigned  to 
Cheyenne  Light  a  local  distribution 
company  which  is  one  of  QG’s 
customers  and  an  affiliate  of  Fuelco,  its 
purchase  rights  to  the  residue  gas  on  an 
annual  basis  during  the  months  of 
December  through  March.  MDU  would 
purchase  the  residue  gas  during  the 
months  of  April  throu^  November  of 
each  year. 

CIG  asserts  that  the  volume  of  residue 
gas.  expected  to  average  up  to  1,500  Mcf 
per  day,  (approximately  177,000  Mcf  per 
year),  is  to  delivered  to  MDU  at  the 
tailgate  of  the  Tioga  IHant  for  the 
accoimt  of  Cheyenne  Li^t.  MDU,  in 
turn,  would  transport  and  deliver 
thermally  equivalent  volumes  to  CIG  at 
existing  interconnections  between  CIG 
and  MDU.  The  subject  gas.  less  fuel 
usage  and  lost  or  unaccounted-for 
voliunes,  CIG  states,  would  be  delivered 
to  Cheyenne  Light  by  CIG  at  an  existing 
delivery  point  in  Weld  County, 

Colorado. 

CIG  states  in  the  application  that 
Cheyenne  Light  would  reimburse  it  for 
redelivery  volumes  delivered  at  a  rate  to 
reflect  CIG’s  transmission  system  cost  of 
service,  including  a  reasonable  return  on 
investment,  but  exclusive  of  the'cost  of 
service  attributable  to  its  gathering  and 
storage  system  and  exclusive  of  the  cost 
of  gas  attributable  to  gas  used  in  the 


operation  and  maintenance  of  CIG’s 
transmission  system.  The  current 
transportation  rate  is  24.91  cents  per 
Mcf  at  a  pressure  base  of  14.73  psia  as 
filed  in  Docket  No.  RP79-59. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  28, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  7B-18382  Filed  e-U-78, 8:45  am) 

BIUJNQ  CODE  84S0-01-4I 


[Docket  Nos.  RP75-86.  et  aL,  RP76-76,  and 
RP77-1051 

Coioradb  Interstate  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

June  6, 1979. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG)  on  May  30, 1979, 
tendered  for  filing  certain  changes  to  its 
FPC  Gas  Tariff,  Second  Revised  Volume 
No.  1,  FPC  Gas  Tariff,  Third  Revised 
Volume  No.  2,  and  FERC  Gas  Tariff, 
Original  Volume  No.  1.  These  changes, 
which  result  fit)m  the  Commission’s 
Order  issued  March  16, 1979,  approving 
the  rate  settiement  in  Docket  Nos.  RP75- 
86.  et  al..  RP76-76,  and  RP77-105.  adjust 
the  base  tariff  rates  on  FPC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  Sheet 
Nos.  5  and  6;  adjust  certain  purchased 
gas  stipulations  on  FPC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  Sheet 
Nos.  64, 66,  and  67  and  FERC  Gas  Tariff. 
Original  Volume  No.  1.  Sheet  Nos.  58 
and  59;  adjust  certain  transportation 
charges  on  FPC  Gas  Tariff,  ’Third 
Revised  Volume  No.  2.  Sheet  Nos.  198 
and  262. 

Revised  Tariff  Sheet  Nos.  5  and  6 
cover  the  period  from  October  1, 1975  to 
September  30, 1978,  inclusive.  Revised 
Tariff  Sheet  Nos.  198  and  262  cover  the 
period  from  January  1, 1978  to 
September  30. 1978.  Revised  Sheet  Nos. 
66  and  67  are  to  be  effective  October  1, 
1977;  Revised  Sheet  Nos.  58  and  59  are 
to  be  effective  January  1, 1979;  and 
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Revised  Sheet  No.  64  is  to  be  effective 
April  16, 1979. 

Copies  of  the  filing  were  served  upon 
CIG’s  jurisdictional  customers  and 
certain  other  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E,,  Washington, 
D.C.  20426,  in  accordance  with  §S  1-8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  21, 

1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

pit  Doc.  79-183m  Filed  e-lZ-Tft  8:45  am| 

BHLUNO  COOC  64S(M>1-M 


[Docket  No.  CI79-4151 

Continental  Oil  C04  Granting 
Intervention 

June  5, 1979. 

On  May  21, 1979,  Mobil  Oil 
Corporation  (Mobil),  Nine  Greenway 
IMaza,  Suite  2700,  Houston,  Texas  77046, 
filed  an  untimely  petition  to  intervene  in 
Docket  No.  CI79-415. 

Continental  Oil  Company  has 
requested,  in  Docket  No.  C179-415,  that 
the  Commission  declare  that  certificates 
of  public  convenience  and  necessity  are 
not  required  for  sales  fiom  old  ofishore 
federal  leases  where  such  sales  were 
not  commmeed  and  no  certificate  was 
issued  prior  to  December  1, 1978,  the 
effective  date  of  the  Natural  Gas  Policy 
Act  of  1978.  Mobil  states  that  it  is  a 
substantial  gas  producer  and  seller  from 
the  Outer  Continental  Shelf  and  it  has, 
therefore,  substantial  interests  that  will 
be  affected  by  the  determinations  made 
in  this  proceeding  which  cannot  be 
represented  by  any  other  party.  Mobil, 
therefore,  alleges  that  it  has  a  direct  and 
substantial  interest  in  this  proceeding 
which  may  be  adversely  affected  by  the 
Commission's  findings  and  conclusions 
in  this  matter.  Mobil  further  avers  that  it 
has  a  right  to  intervene  herein  and  that 
its  intervention  is  in  the  pubic  interest, 
is  not  intended  to  and  will  not  delay  tUs 
proceeding  and  is  necessary  and 
appropriate  to  the  administration  of  the 


Natural  Gas  Act  and  the  Natural  Gas 
Policy  Act  of  1978. 

Pursuant  to  Section  3.5  (a)(5)  of  the 
Commissioner’s  Rules  of  ^actice  and 
Procedure  (18  CFR  §  3.5  (a)(5))  as 
promulgated  in  Docket  No.  RM  78-19 
(issued  August  4, 1978),  Mobil  Oil 
Corporation  is  permitted  to  intervene  in 
Docket  No.  CI79-415  subject  to  the  ' 
Commission’s  regulations.  Participation 
shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  specifically 
set  forth  in  Mobil’s  petition  to  intervene. 
The  admission  of  the  intervenor  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  may  be  aggrieved  by 
any  order  entered  in  this  proceeding. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-16383  FUed  V12-79t  8:45  am] 

BILUNO  CODE  S460-01-II 


[Docket  Nos.  RP71-15  and  RP75-28] 

East  Tennessee  Natural  Gas  Co.;  Rate 
Filing  Pursuant  to  Tariff  Rate 
Adjustment  Provisions 

June  6, 1979. 

Take  notice  that  on  May  31, 1979,  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  tendered  for  filing  Twenty- 
Ninth  Revised  Sheet  No.  4  of  Sixth 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  July  1, 1979. 

East  Tennessee  states  that  the  sole 
purpose  of  this  tariff  sheet  is  to  reflect 
various  rate  adjustments  as  follows: 

(1)  A  Current  Purchased  Gas  Cost 
Rate  Adjustment  of  positive  57.55  cents 
per  Mcf  determined  in  accord  with 
Section  22.2. 

(2)  A  negative  Demand  Surcharge  for 
Amortizing  the  Unrecovered  Purchased 
Gas  Cost  Account  of  4.0  cents  per  Mcf 
determined  in  accord  with  Section  22.3. 

(3)  A  negative  Current  Rate 
Adjustment  of  1.16  cents  per  Mcf 
determined  pursuant  to  Srotion  24.8 
reflecting  the  recoupment  of  curtailment 
credits  given  its  customers  and  the  flow¬ 
through  of  the  curtailment  credits 
received  by  East  Tennessee. 

East  Tennessee  also  states  that  copies 
of  the  filing  have  been  mailed  to  all  of 
its  jimsdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N£.,  Washington, 
D.C  20426,  in  accordance  with  8S  1-8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  918  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  22, 


1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene;  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  79-18397  FUed  6-12-79;  8:45  uo] 

BIUJNO  CODE  6450-01-41 


[Docket  No.  CP79-224] 

El  Paso  Natural  Gas  Co.;  Amendment 

June  5, 1979. 

Take  notice  that  on  May  29, 1979,  El 
Paso  Natural  Gas  Company,  (Applicant), 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP79-224  an 
amendment  to  its  application  filed  in  the 
instant  docket  pursuant  to  Section  7  of 
the  Natural  Gas  Act  so  as  to  delete 
Applicant’s  request  for  authorization  to 
sell  in  interstate  commerce  natural  gas 
withdrawn  bom  the  Washington  Ranch 
Field  to  Applicant’s  east-of-^lifomia 
(ECX})  customers  for  use  in  protecting 
such  ECX]  customers’  Priority  1  and  2 
requirements,  all  as  more  fully  set  forth 
in  the  amendment  on  file  with  the 
Commission  and  open  to  public 
inspection. 

In  its  application  filed  in  the  instant 
docket.  Applicant  requests  permission 
and  approval  to  abandon  certain 
existing  pipeline  facilities,  with 
associated  appurtenances,  and  a 
certificate  authorizing  the  operation  of 
certain  existing  facilities;  the 
construction  and  operation  of  certain 
new  facilities  in  Culberson  County, 
Texas,  and  Eddy  County,  New  Mexico, 
necessary  to  implement  the  Washington 
Ranch  Storage  ^ject;  and  the 
transportation  and  sale  in  interstate 
conunerce  of  natural  gas  withdrawn 
fit)m  the  Washington  Ranch  Field  to 
Applicant’s  EOC  customers  for  use  in 
protecting  such  customers’  Priority  1  and 
2  requirements  commencing  with  the 
1981-82  winter  heating  season  and 
during  subsequent  winter  heating 
seasons.’ 

Applicant  states  that  at  various  times 
it  has  filed  for  and  received 
authorizations  to  sell  various  quantities 
of  natural  gas  to  its  EOC  customers,  for 
resale,  pursuant  to  cmlain  service 


'The  instaist  application  haa  been  oonsoHdated 
«7ith  the  proceed^  in  Docket  Noa.  CP7S-2SS.  ef  o/ 
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agreements  between  Applicants  and 
such  customers,  in  order  that  such 
customers  may  serve  the  needs  of 
natural  gas  consumers  in  their 
respective  service  areas.  Inasmuch  as 
such  service  agreements  have 
previously  been  approved  by  the 
Commission  and  their  related  sales 
authorization  have  previously  been 
granted  to  Applicant  Applicant 
presently  believes  that  additional 
authorization  for  the  sale  of  natural  gas 
withdrawn  from  the  Washington  Ranch 
Field  to  its  existing  EOC  customers  is 
not  required  in  order  to  effectuate  the 
proposed  Washington  Ranch  Storage 
Project  Consequently.  Applicant 
proposes  to  delete  from  its  application 
its  request  to  sell  natural  gas  withdrawn 
from  the  Washington  Ranch  Field. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  28, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  Persons  who  have 
heretofore  filed  need  nc^t  file  again. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Ooc.  7»-18384  Filed  e-U-m  ft4S  am| 

MXINO  CODE  S480-01^ 


El  Paso  Natuiai  Gas  Co^  Determination 
by  a  durisdictionai  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

June  5. 1979. 

On  May  18. 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
fit)m  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

United  Slates  Department  of  the  Interior 
Geological  Survey,  New  Mexico 

FERC  Control  Number:  JD79-6929 

An  Well  Number.  3004521156000 

Section  of  NGPA:  106 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Riddle  G-3 

Field:  Blanco-South  Pictured  CUffs  Gas 


County.  San  Juan.  New  Mexico 
Purchaser  El  Paso  Natural  Gas  Company 
Volume:  16.4  MMcf. 

FERC  Control  Number  JD79-5930 
API  Well  Number.  30039062300000 
Section  of  NGPA:  108 
Operator  El  Paso  Nahu-al  Gas  Company 
Well  Name:  Klein  4 

Field:  Blanco-South  Pictured  Cliffs  Gas 
County:  Rio  Arriba.  New  Mexico 
Purchaser.  El  Paso  Natural  Gas  Company 
Volume:  17.9  MMcf. 

FERC  Control  Number  JD79-.5931 
API  Well  Number.  30039600710000 
Section  of  NGPA:  108 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  S)  28-7  Unit  NP  No.  68 
Field:  Blanco-Mesaverde  Gas 
County:  Rio  Arriba,  New  Mexico 
Purchaser  El  Paso  Natural  Gas  Company 
Volume:  19.0  MMcf. 

FERC  Control  Number.  JD79-5932 
API  Well  Number  30045210300000 
Section  of  NGPA:  108 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  Jones  A  8 
Field:  Blanco-South  Pictured  Cliffs  Gas 
County:  San  Juan,  New  Mexico 
Purchaser  El  Paso  Natural  Gas  Company 
Volume:  14.2  MMcf. 

FERC  Control  Number  ID79-5933 
API  Well  Number  3004520910000 
Section  of  NGPA:  108 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  Hardie  D  3 
Field:  Blanco-South  Pictured  Cliffs  Gas 
County:  San  Juan.  New  Mexico 
Purchaser  El  Paso  Natural  Gas  Company 
Volume:  15.3  MMcf. 

FERC  Control  Number  JD79-5934 
API  Well  Number  30039600510000 
Section  of  NGPA:  108 
Operator.  El  Paso  Natural  Gas  Company 
Well  Name:  Canyon  Largo  Unit  NP  15 
Field:  Ballard-Pictured  Cliffs  Gas 
County:  Rio  Arriba,  New  Mexico 
Purchaser  El  Paso  Natural  Gas  Company 
Volume:  1.0  MMcf. 

FERC  Control  Number  JD79-5935 
API  Well  Number.  30045067100000 
Section  of  NGPA:  108 
Operator.  El  Paso  Natural  Gas  Company 
Well  Name:  Turner  Hughes  10 
Field:  Blanco-South  Pictured  Cliffs  Gas 
County  San  Juan.  New  Mexico 
Purchaser  El  Paso  Natural  Gas  Company 
Volume:  11.3  MMcf. 

FERC  Control  Number  JD79-5636 
API  Well  Number  30045067610000 
Section  of  NGPA*  106 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  Turner  Hughes  1 
Field:  Blanco-South  Pictured  Cliffs  Gas 
County  San  Juan,  New  Mexico 
Purchaser  El  Paso  Natural  Gas  Company 
Volume:  7.3  MMcf. 

FERC  Control  Number  JD79-5937 

API  Well  Number  30039069030000 

Section  of  NGPA  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Rincon  Unit  19 

Field:  Blanco-South  Pictured  Cliffs  Gas 

County  Rio  Arriba,  New  Mexico 


Purchaser  El  Paso  Natural  Gas  Company 
Volume:  3.0  MMcf. 

FERC  Control  Number  JD79-5938 

API  Well  Number  30039206730000 

Section  of  NGPA  108 

Operator.  El  Paso  Natural  Gas  Company 

Well  Name:  SJ  28-4  Unit  37 

Field:  ^sin-Dakota  Gas 

County  Rio  Arriba,  New  Mexico 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  9.1  MMcf. 

FERC  Control  Number.  JD79-5939 
API  Well  Number.  30039077560000 
Section  of  NGPA:  106 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  SJ  30-6  Unit  57 
Field:  Blanco-Mesaverde  Gas 
County:  Rio  Arriba,  New  Mexico 
Purchaser  El  Paso  Natural  Gas  Company 
Volume:  19.0  MMcf. 

FERC  Control  Number  JD79-5940 
API  Well  Number  30039207870000 
Section  of  NGPA  106 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  Canyon  Largo  Unit  No.  225 
Field:  Blanco-South  Pictured  Cliffs  Gas 
County:  Rio  Arriba,  New  Mexico 
Purchaser  El  Paso  Natural  Gas  Company 
Volume:  12.0  MMcf. 

FERC  Control  Number  JD79-5941 
API  Well  Number  30039067300000 
Section  of  NGPA:  108 
Operator.  El  Paso  Natural  Gas  Company 
Well  Name:  Rincon  Unit  7 
Field:  Blanco-South  Pictured  Cliffs  Gas 
County:  Rio  Arriba,  New  Mexico 
Purchaser  El  Paso  Natural  Gas  Company 
Volume:  3.3  MMcf. 

FERC  Control  Number.  JD79-5942 
An  Well  Number  30039209850000 
Section  of  NGPA  108 
Operator  £1  Paso  Natural  Gas  Company 
Well  Name:  SJ  28-6  Unit  196 
Field:  Blanco-Sbuth  Pictured  Cliffs  Gas 
County:  Rio  Arriba,  New  Mexico 
Purchaser  El  Paso  Natural  Gas  Company 
Volume:  10.6  MMcf. 

FERC  Control  Number  JD79-5943 
API  Well  Number  30039067710000 
Section  of  NGPA  106 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  SJ  27-4  Unit  No.  26 
Field:  Blanco-Mesaverde  Gas 
County  Rio  Arriba.  New  Mexico 
Purchaser  El  Paso  Natural  Gas  Company 
Volume:  11.7  MMcf. 

FERC  Control  Number  JD79-5944 
API  Well  Number  30039823660000 
Section  of  NGPA:  108 
Operator.  El  Paso  Natural  Gas  Company 
Well  Name:  SJ  28-6  Unit  No.  108 
Field:  Blanco-South  Pictured  Cliffs  Gas 
County  Rio  Arriba,  New  Mexico 
Purchaser  El  Paso  Natural  Gas  Company 
Volume:  15.0  MMcf. 

FERC  Control  Number  JD79-5945 
API  Well  Number  30039071910000 
Section  of  NGPA  108 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  SJ  27-5  Unit  No.  61 
Field:  Blanco-Mesaverde  Gas 
County  Rio  Arriba,  New  Mexico 
Purchaser  El  Paso  Natural  Gas  Company 
Volume:  12.0  MMcf. 
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FERC  Control  Number.  ID79-5946 
API  Well  Number  3003908000000* 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  S)  32-5  Unit  No.  12 

Field:  Blanco-Mesaverde  Gas 

County:  Rio  Arriba,  New  Mexico 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  3.0  MMcf. 

FERC  Control  Number  ID79-5947 
API  Well  Number  30039067920000 
Section  of  NGPA:  108 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  SJ  27-1  Unit  No.  27 
Field:  Blanco-Mesaverde  Gas 
County:  Rio  Arriba,  New  Mexico 
Purchaser  El  Paso  Natural  Gas  Company 
Volume:  8.9  MMcf. 

FERC  Control  Number  |D79-5948 
API  Well  Number  300399071090000 
Section  of  NGPA:  106 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  SJ  27-4  Unit  No.  28 
Field:  Blanco-Mesaverde  Gas 
County:  Rio  Arriba,  New  Mexico 
Purchaser  El  Paso  Natural  Gas  Company 
Volume:  16.1  MMcf. 

FERC  Control  Number  fD79-5949 
API  Well  Number  30043210350000 
Section  of  NGPA:  108 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  Roelofs  6 
Field:  Blanco-Pictured  Cliffs  Gas 
County:  San  Juan,  New  Mexico 
Purchaser  El  Paso  Natural  Gas  Company 
Volume:  16.8  MMcf. 

FERC  Control  Number  JD79-5950 
API  Well  Number  30045210690000 
Section  of  NGPA:  108 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  Roelofs  7 
Field:  Blanco-Pichu«d  Cliffs  Gas 
County:  San  Juan,  New  Mexico 
Purchaser  El  Paso  Natural  Gas  Company 
Volume:  17.9  MMcf. 

FERC  Control  Number  ID79-5951 
API  Well  Number  30039062180000 
Section  of  NGPA:  108 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  Kein  5 

Field:  Blanco-South  Pictured  Cliffs  Gas 
County:  Rio  Arriba,  New  Mexico 
Purchaser  El  Paso  Natural  Gas  Company 
Volume:  16.4  MMcf. 

FERC  Control  Number  JD79-5952 
API  Well  Number  30039073420000 
Section  of  NGPA:  108 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  S)  28-5  Unit  No.  46 
Field:  Blanco-Mesaverde  Gas 
County:  Rio  Arriba,  New  Mexico 
Purchaser  El  Paso  Natural  Gas  Company 
Volume:  12.0  MMcf. 

FERC  Control  Number  ID79-5953 
API  Well  Number  30045063580000 
Section  of  NGPA:  108 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  Huerfanito  Unit  No.  77 
Field:  Blanco-Mesaverde  Gas 
County:  San  Juan,  New  Mexico 
Purchaser  El  Paso  Natural  Gas  Company 
Volume:  11.0  MMcf. 


FERC  Control  Number  JD79-8954 
API  Well  Number  30045061140000 
Section  of  NGPA:  108 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  Huerfano  Unit  No.  22 
Field:  Kutz-West  Pictured  Cliffs  Gas 
County:  San  Juan,  New  Mexico 
Purchaser  El  Paso  Natural  Gas  Company 
Volume:  2.0  MMcf. 

FERC  Control  Number  JD79-5955 
API  Well  Number  30045060740000 
Section  of  NGPA:  108 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  Huerfano,  Unit  No.  19 
Field:  Kutz,  West  Pictured  Cliffs  Gas 
County.  San  Juan,  New  Mexico 
Purchaser  El  Paso  Natural  Gas  Company 
Volume:  4.0  MMcf. 

FERC  Control  Number  JD79-5956  * 

API  Well  Number  30039600980000 
Section  of  NGPA:  108 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  SJ  30-6  Unit  No.  3 
Field:  Blanco-Mesaverde  Gas  , 

County:  Rio  Arriba,  New  Mexico 
Purchaser  El  Paso  Natural  Gas  Company 
Volume:  12.0  MMcf. 

FERC  Control  Number  JD79-5957 
API  Well  Number  30039073300000 
Section  of  NGPA:  108 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  SJ  28-5  Unit  No.  1 
Field:  Blanco-Mesaverde  Gas 
County:  Rio  Arriba,  New  Mexico 
Purchaser  El  Paso  Natural  Gas  Company 
Volume:  8.0  MMcf. 

FERC  Control  Number  JD70-5858 
API  Well  Number  30039062430000 
Section  of  NGPA:  108 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  SJ  28-5  Unit  No.  11 
Field:  Blanco-Mesaverde  Gas 
County:  Rio  Arriba,  New  Mexico 
Purchaser  El  Paso  Natural  Gas  Company 
Volume:  17.2  MMcf. 

FERC  Control  Number  JD79-5059 
API  Well  Number  30039078060000 
Section  of  NGPA:'108 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  SJ  30-6  Unit  No.  27 
Field:  Blanco-Mesaverde  Gas 
County:  Rio  Arriba,  New  Mexico 
Purchaser  El  Paso  Natural  Gas  Company 
Volume:  11.3  MMcf. 

FERC  Control  Number  JD79-5960 
API  Well  Number  30039068820000 
Section  of  NGPA:  108 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  SJ  27-4  Unit  No.  25 
Field:  Blanco-Mesaverde  Gas 
County:  Rio  Arriba,  New  Mexico 
Purchaser  El  Paso  Natural  Gas  Company 
Volume:  12.0  MMcf. 

FERC  Control  Number  JD79-5961 
API  Well  Number  30045088120000 
Section  of  NGPA:  108 
Operatori  El  Paso  Natural  Gas  Company 
Well  Name:  Quigley  A  No.  1 
Field:  Blanco-  Pictured  Cliffs  Gas 
County:  San  Juan,  New  Mexico 
Purchaser  El  Paso  Natural  Gas  Company 
Volume:  11.0  MMcf. 


FERC  Control  Number  JD79-6962 
API  Well  Number  30045057850000 
Section  of  NGPA:  106 
Operator  El  Paso  Natural  Gas  Company 
WeU  Name:  Huerfano  Unit  NP  No.  51 
Field:  Ballard-Pictured  Cliffs  Gas 
County:  San  Juan,  New  Mexico 
Purchaser  El  Paso  Natural  Gas  Company 
Volume:  IX)  MMcf. 

FERC  Control  Number  JD79-5663 

API  Well  Number  30045062210000 

Section  of  NGPA:  106 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Frost  No.  9 

Field:  Basin-Dakota  Gas 

County:  San  Juan,  New  Mexico 

Purchaser  El  Paso  Nahiral  Gas  Company 

Volume:  11.0  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275,206,  at  the  Commission’s  Office  of 
Public  Information.  Room  1000, 825 
North  Capitol  Street  N.E.,  Washington, 
D.C  20426. 

Persons  objecting  to  any  of  these  final 
determinations,  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  28, 1970.  Please  reference 
the  FERC  Control  Nmnber  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Phimb, 

Secretary. 

[FR  Doc.  7S-1S304  FUed  S-ia-79;  M6  am] 

MHng  Coda  S460-01-M 

Harvey  E.  Yates  Co.;  Determination  by 
a  Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

June  5, 1979. 

On  May  22, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  New  Mexico,  Energy  and  Minerals 
Department,  OQ  Conservation  Division 
FERC  Control  Number.  JD79-4972 
API  WeU  Number  30-025-25551 
Section  of  NGPA:  102  and  103 
Operator.  Harvey  E.  Yates  Company 
Well  Name:  Mobil  27  State 
Field:  Undesignated  Queen 
County:  Lea,  New  Mexico 
Purchaser  Northern  Natural  Gas  Company 
Volume:  73  MMcf. 

FERC  Control  Number  JD79-4973 
API  Well  Number.  30-025-25583 
Section  of  NGPA;  102 
Operator.  Harvey  E.  Yates  Company 
Well  Name:  Hanlad  State  #1 
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Field:  None-Wildcat  Well 
County:  Lea,  New  Mexico 
Purchasen  Northem  NaturaTGaa  Company 
Volume:  100  MMcf. 

FERC  Control  Number  ID79-4974 
API  Well  Number.  30-025-25417 
Section  of  NGPA:  102  and  103 
Operator  Harvey  E.  Yatea  Company 
Well  Name:  State  22  #1 
Field:  Undeaignated 
County:  Lea,  New  Mexico 
Purchaser  Northem  Natural'Gaa  Company 
Volume:  73  MMcL 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information.  Room  1000, 825 
North  Capitol  Street  N.E.,  Washington, 
D.C  20428. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  28, 1979.  Mease  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kennedi  F.  Plumb, 

Secretary. 

(FK  Do&  7S-1B3SO  FIM  S-U-TS;  8:45  am] 

■LUNQ  CODE  846IH>1-II 


[Docket  Nos.  RP71-16  and  RP74-29] 

Midwestern  Gas  Transmission  C04 
Filing  Pursuant  to  Tariff  Rate 
Adjustment  Provisions 

|une  6, 1979.  , 

Take  notice  that  on  May  31, 1979, 
Midwestern  Gas  Tnmsmission 
Company  (Midwestern)  tendered  for 
filing  Twenty-Fifth  Revised  Sheet  No.  5 
and  Eighth  Revised  Sheet  No.  5A  to  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1,  to  be  effective  July  1, 1979. 
Midwestern  states  that  the  sole  purpose 
of  the  revised  tariff  sheets  is  to  reflect 
adjustments  to  its  rates  pursuant  to  rate 
adjustment  provisions  in  Articles  XVII. 
XVni  and  UX  of  the  General  Terms  and 
Conditions  of  its  tariff. 

Midwestern  states  that  as  to  the 
Southern  System,  Twenty-Fifth  Revised 
Sheet  No.  5  reflects  (1)  a  Current 
Purchased  Gas  Cost  Rate  Adjustment 
pursuant  to  Section  2  of  Article  XVE 
aidUch  is  based  on  rate  changes  reflected 
in  the  filing  made  by  Tennessee  Gas 
Pipeline  Company,  a  Division  of 


Tenneco  Inc.  on  May  31, 1979  in  Docket 
Nos.  RP73-114.  RP74-24  and  RP74-73 
and  (2)  a  revised  Surcharge  for 
Amortizing  the  Unrecovered  Purchased 
Gas  Cost  Account  for  the  Southern 
System,  consisting  of  a  negative  $0.05 
per  Mcf  for  Midwestern’s  demand  rates 
and  a  negative  0.97  cents  per  Mcf  for  the 
commodity  rates,  pursuant  to  Section  3 
of  Article  XVII.  According  to 
Midwestern,  the  revised  tariff  sheet  also 
reflects  a  Rate  Adjustment  of  a  negative 
3.81  cents  per  Mcf  to  reflect  curtailment 
credits  applicable  to  the  Southern 
System  pursuant  to  Section  9  of  Article 
XDC. 

Midwestern  states  that  as  to  the 
Northem  System.  Eighth  Revised  Sheet 
No.  5A  reflects  (1)  a  Current  Purchased 
Gas  Cost  Rate  Adjustment  pursuant  to 
Section  2  of  Article  XVIII  M^ch  is  based 
on  an  increase,  effective  May  1, 1979,  to 
$2.30  (U.S.)  per  MMBTU  in  the  price 
which  Midwestern  is  required  by  action 
of  the  Canadian  Government  to  pay  for 
gas  to  its  Northem  System  siq>plier, 
TransCanada  Pipelines,  Limited  and  (2) 
a  revised  Surcharge  for  Amortizing  the 
Unrecovered  Purchased  Gas  Cost 
Account  for  the  Northem  System  of  a 
positive  0.50  cents  per  Mcf  as  specified 
in  Section  3  of  Article  XVIIL 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  %vith  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  22, 

1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene;  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Mund), 

Secretary. 

[FR  Doo.  TS-Um  Piled  e-U-TK  e45  an] 

MLUNQ  000c  a4W-«1-ll 
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[Docket  No.  CP78-532] 

Ozark  Gas  Transmission  System; 
Request  for  Environmental  Comments 
About  a  Proposed  Natural  Gas 
Transmission  System 

June  6. 19^  « 

This  notice  requests  that 
environmental  agencies  and  the  public 
comment  on  anticipated  environmental 
problems  associated  vdth  the  proposed 
project  These  comments  will  be  used  by 
the  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC)  to 
prepare  an  environmental  assessment 
and  will  aid  in  making  the  final 
determination  of  the  project’s 
environmental  status. . 

The  environmental  assessment  will 
address  the  application  by  Ozaric  Gas 
Transmission  System  (Ozaric)  in  Docket 
No.  CP78-532  for  a  certificate  of  public 
convenience  and  necessity.  This 
certificate  is  requested  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
would  authorize  the  construction  and 
operation  of  pipeline  facilites  to  be 
known  as  the  “Ozaik  System.”  Natural 
gas  would  be  obtained  from  natural  gas 
reserves  in  the  Arkoma  Basin  In 
Oklahoma  and  Aricansas  which  are 
presently  developed,  as  well  as  reserves 
which  be  developed  in  the 
immediate  future,  transported,  or 
exchanged  through  the  Ozark’s  System 
to  an  eating  pipeline  system  and  sold 
to  the  applicant’s  customers  or  their 
affiliates. 

The  Ozaik  System  would  consist  of 
285  miles  of  20-inch  diameter  pipeline 
extending  in  a  generally  easterly 
direction  from  Pittsburg  County, 
(^lahoma,  to  the  proposed  point  of 
interconnection  with  an  existing 
transmission  system  in  White  Qjunty, 
Arkansas.  In  addition  to  the  main 
pipeline  system,  there  would  be 
approximately  170  miles  of  4-  to  10-inch 
diameter  laterals,  gas  measuring 
stations,  skid-mounted  dehydration 
units,  and  compressor  stations  located 
as  required  along  the  pipeline  system. 
The  proposal  would  traverse  Pittsburg, 
Latimer,  Haskell,  Sequoyah  and  Leflore 
Counties  in  Oklahoma  and  Crawford. 
Sebastian,  Franklin,  Logan,  Johnson, 
Pope,  Conway.  Faulkner  and  White 
Counties  in  Arkansas. 

To  allow  sufficient  space  for 
construction  of  the  20-inch  diameter 
pipeline,  a  right-of-way  mdth  of  65  feet 
would  be  required.  After  construction,  a 
30-foot  wide  li^t-of-way  would  be 
maintained.  A  50-foot  wide  right-of-way 
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for  construction  and  a  25-foot  wide 
permanent  right-of-way  would  be 
required  for  &e  laterals.  Approximately 
225  miles  of  the  total  455  miles  of 
proposed  pipeline  would  parallel 
existing  ri^s-of-way. 

Typical  natiu-al  gas  pipeline 
construction  procedures  would  be 
followed.  Construction  is  proposed  to 
begin  September  1. 1979,  and  be 
completed  by  the  end  of  November  1979. 

Alternatives  which  have  been 
considered  include  utilizing  existing 
pipelines  and  realigning  the  purposed 
Ozaric  System  along  existing  ri^ts-of- 
way. 

Federal,  state,  and  local  agencies, 
private  interest  groups,  and  the  public 
are  encouraged  to  contribute  comments 
within  30  days  of  the  date  of  this  notice 
by  contacting  Mr.  Alan  L  Barnett, 
Federal  Energy  Regulatory  Commission, 
Office  of  Pipeline  and  Producer 
Regulation,  Room  3309A,  825  North 
Capitol  Street,  Washington,  D.C.  20426; 
telephone  (202)  275-3963.  Additional 
information  about  the  proposal  is 
available  from  Mr.  Barnett. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  70-1M22  Piled  ft- 12-79: 8:45  am) 

BILLMG  CODE  S4S0-01-M 


Primos  Production  Co.,  et  al.; 
Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

June  5, 1979. 

On  May  18, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the . 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  Louisiana,  Department  of  Natural 
Resources,  Office  of  Conservation 

FERC  Control  Number  JD79-5964 
API  Well  Number  17067004230000 
Section  of  NGPA:  108 
Operator  Primos  Production  Company 
Well  Name:  Tensas  Delta  No.  30 
Field:  Monroe  Gas  Field 
County:  Morehouse,  Louisiana 
Purchaser  United  Gas  Pipeline  Co. 

Volume:  3.22  MMcf. 

FERC  Control  Number  JD79-5965 
API  Well  Number  17067003780000 
Section  of  NGPA*  108 
Operator  Primos  Production  Company 
Wall  Name:  Tensas  Delta  No.  36 
Field:  Monroe  Gas  Field 
Coimty:  Morehouse,  Louisiana 
Purchaser  United  Gas  Pipeline  Co. 

Volume:  3.78  MMcf. 

FERC  Control  Number  JD79-5966 
API  Well  Number  17067003770000 


Section  of  NGPA  108 
Operator  Primos  Production  Company 
Well  Name:  Tensas  Delta  No.  47 
Field:  Monroe  Gas  Field 
County:  Morehouse,  Louisiana 
Purchaser  United  Gas  Pipeline  Co. 

Volume:  10.30  MMcf. 

FERC  Control  Number  )D79-6967 
API  Well  Number  1701521077 
Section  of  NGPA:  103 
Operator  The  Louisiana  Land  and 
Exploration  Co. 

Well  Name:  Bolinger  No.  5  L%ti#* 

Field:  Plain  Dealing 
County:  Bossier,  Louisiana 
Purchaser  Ariiansas  Louisiana  Gas  Company 
Volume:  72  MMcf. 

FERC  Control  Number  )D79-5968 
API  Well  Number  1701521171 
Section  of  NGPA:  103 
Operator  The  Louisiana  Land  and 
Exploration  Co. 

Well  Name:  Bolinger  No.  9 160615 

Field:  Plain  Dealing 

County:  Bossier,  Louisiana 

Purchaser.  Arkansas  Louisiana  Gas  Company 

Volume:  46  MMcf. 

FERC  Control  Number  |D79-5666 
API  Well  Number  1701722686 
Section  of  NGPA:  103 
Operator  The  Louisiana  Land  and 
Exploration  Co. 

Well  Name:  T.  F.  Bryson  No.  2 

Held:  Longwood 

County:  Caddo,  Louisiana 

Purchaser  Southwestern  Electric  Power  Co. 

Volume:  102  MMcf. 

FERC  Control  Number  )D79-5971 
API  Well  Number  1711100433 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Company 
'Well  Name:  Union  Producing  No.  6 
Field:  Monroe  Gas  Field 
County:  Union,  Louisiana 
Purdiaser  Mid  Louisiana  Gas  Company 
Volume:  7.7  MMcf. 

FERC  Control  Number  JD79-5970 
API  Well  Number  1711100391 
Section  of  NGPA  108 
Operator  IMC  Exploration  Company 
Well  Name:  Union  Producing  No.  5 
Held:  Monroe  Gas  Held 
County:  Union,  Louisiana 
Purchaser  Mid  Louisiana  Gas  Company 
Volume:  1.8  MMcf. 

FERC  Control  Number  JD79-5972 
API  Well  Number  1711100584 
Section  of  NGPA:  108 
Operator.  IMC  Exploration  Company 
Well  Name:  Union  Producing  No.  7 . 

Held:  Monroe  Gas  Field 
County:  Union,  Louisiana 
Purchaser  Mid  Louisiana  Gas  Company 
Volume:  6.8  MMcf. 

FERC  Control  Number.  JD79-5973 
AH  Well  Number  1711100583 
Section  of  NGPA  106 
Operator.  IMC  Exploration  Company 
Well  Name:  Union  Producing  No.  6 
Field:  Monroe  Gas  Field 
County:  Union,  Louisiana 
Purchaser  Mid  Louisiana  Gas  Company 
Volume:  2.2  MMcf. 


FERC  Control  Number.  JD79-5074 
AH  Well  Number  1711100426 
Section  of  NGPA  106  .  ^ 

Operator  IMC  Exploration  Company 
Weil  Name;  Union  Producing  No.  9 
Held:  Monroe  Gas  Field 
County:  Union,  Louisiana 
Purchaser  Mid  Louisiana  Gas  Company 
Volume:  1341  MMcf. 

FERC  Control  Number  JD79-6075 
AH  Well  Number  1711100432 
Section  of  NGPA:  106 
Operator  IMC  Exploration  Company 
Well  Name:  Union  Producing  No.  10 
Held:  Monroe  Gas  Field 
County:  Union,  Louisiana 
Purchaser.  Mid  Louisiana  Gas  Company 
Volume:  2.9  MMcf. 

FERC  Control  Number.  JD79-5976 
AH  Well  Number 
Section  of  NGPA  106 
Operator  Primos  Production  Company 
Well  Name:  Tensas  Delta  No.  10 
Field:  Monroe  Gas  Held 
County:  Morehouse,  Louisiana 
Purchaser.  United  Gas  Pipeline  Co. 

Volume:  1.74  MMcf. 

FERC  Control  Number  JD79-S977 
AH  Well  Number  17067004240000 
Section  of  NGPA  108 
Operator  Primos  Production  Company 
Well  Name:  Tensas  Delta  Na  24 
Held:  Monroe  Gas  Held 
County:  Morehouse,  Louisiana 
Purchaser  United  Gas  Hpeline  Co. 

Volume:  64)9  MMcf.  ' 

FERC  Control  Number  JD79-5678 
AH  Well  Number.  17067004220000 
Section  of  NGPA:  108 
Operator  Primos  Production  Company 
Well  Name:  Tensas  Delta  No.  28 
Field:  Monroe  Gas  Held 
County:  Morehouse,  Louisiana 
Purchaser  United  Gas  Hpeline  Co. 

Volume:  4.36  MMcf. 

FERC  Control  Number.  JD79-5979 
AH  Well  Number 
Set;tion  of  NGPA  108 
Operator  Primos  Production  Company 
Well  Name:  Tensas  Delta  No.  29 
Held:  Monroe  Gas  Held 
County:  Morehouse,  Louisiana 
Purchaser.  United  Gas  Hpeline  Co. 

Volume:  6.24  MMcf. 

FERC  Control  Number.  )D79-6980 

API  WeU  Number 

Section  of  NGPA*  108 

Operator  A. }.  Hodges  Industries,  Inc. 

Well  Name:  Vu  A.  Skannal  No.  A-1' 

Held:  SUgo 

County:  Bossier  Parish,  Louisiana 
Purchaser  United  Gas  Hpeline  Co. 

Volume:  4  MMdP. 

FERC  Control  Number  ID79-5961 
AH  Well  Number.  1702720197 
Section  of  NGPA*  106 

Operator  Hassie  Hunt  Exploration  Company 
Well  Name:  Sx  Sun  Shirey  No.  1  (Serial  No. 

139153) 

Held:  Lisbon 

County:  Claiborne  Parish,  Louisiana 
Purchaser  Texas  Eastern  Transmission  Corp. 
Volume:  2*  MMcf. 
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FERC  Control  Number.  JD79-5)W2 
API  Well  Number.  1701320290 
Section  of  NGPA:  108  ' 

Operator  Bodcaw  Company 

Well  Name:  Hoes  Ra  Su  11;  Bodcawr  D  No.  1 

Field:  Castor 

County:  Bienville,  Louisiana 
Purchaser  United  Gas  Pipeline  Co. 

Volume:  4.120  MMcf. 

FERC  Control  Number.  )D79-'59B3 
API  Well  Number  1701320264 
Section  of  NGPA:  108' 

Operator  Bodcaw  Company 
Well  Name:  Hoss  C  Su  60:  Bodcaw  Fee  LBN. 
No.  5 

Field:  Danville 
County:  Bienville,  Louisiana 
Purchaser  La  Gas  Intrastate  Inc.,  of  * 
Shreveport 
Volume:  7.630  MMcf. 

FERC  Control  Number  {D79-6964 
API  Well  Number.  17-017-025910000 
Section  of  NGPA:  108 
Operator  Jack  W.  Grigsby 
Well  Name:  Crane  Su  2:  Johns  No.  1-A-D- 
Serial  No.  58070 
Field:  Bethany  Longstreet 
County:  Caddo,  Louisiana 
Purchaser.  Texas  Eastern  Transmission  Corp. 
Volume:  11  MMcf. 

FERC  Control  Number  JD79-5985 
API  Well  Number  1710922116 
Section  of  NGPA:  103  • — 

Operator  Union  Oil  Company  of  California 
Well  Name:  Houma  Community  Well  No.  1 
Field:  Houma 

County:  Terrebonne  Parish,  Louisiana 
Purchaser  United  Gas  Pipeline  Co. 

Volume:  700  MMcf.  ' 

FERC  Control  Number.  JD79-5986 
API  Well  Number  17-109-21826 
Section  of  NGPA:  107 
Operator  Tenneco  Oil  Company 
Well  Name:  Vub:  Terrebonne  Land  &  Dev. 

Corp.  A  No.  2 
Field:  Four  Isle  Dome 
County:  Terrebonne  Parish,  Louisiana 
Purchaser. 

Volume:  730  MMcf. 

FERC  Control  Number.  JD79-5987 
An  Well  Number  1702620464 
Section  of  NGPA:  103 
Operator.  Bryant  Oil  and  Gas  Corp. 

Well  Name:  Wilson  Bufkin  No.  1 
Field:  Lisbon 

County:  Claiborne,  Louisiana 
Purchaser  Louisiana  Gas  Intrastate,  Inc.  of 
Shreveport 
Volume:  102  MMcf. 

FERC  Control  Number  JD79-5988 
An  Well  Number  17-045-20513 
Section  of  NGPA:  103 
Operator  Qievron  U.S.A.  Inc. 

Well  Name:  E.  R  Peterman  No.  E-3 
Field:  East  Bayou  Postillion 
County:  Iberia,  Louisiana 
Purchaser  Southern  Natural  Gas  Co. 

Volume:  3650  MMcf. 

FERC  Control  Number  JD79-5680 
An  Well  Number  17-015-20682 
Section  of  NC^A:  103 
Operator  Sun  Oil  Company  (Delaware! 

Well  Name:  Gray  Ra  Sue  CMinkraft  “A**  No.  1 
Field:  Ivan 


County:  Bossier,  Louisiana 
Purchaser  Arkansas  Louisiana  Gas  Co. 
Volume:  110  MMcf. 

FERC  Control  Number  JD79-5900 
API  Well  Number.  17-119-20183 
Section  of  NGPA:  103 
Operator  Sun  Oil  Company  (Delaware) 

Well  Name:  Cv  Ra  Suk:  John  Adkins  No.  1 
Field:  Ivan 

County:  Webster,  Louisiana 
Purchaser  Arkansas  Louisiana  Gas  Co. 
Volume:  37  MMcf.  ' 

FERC  Control  Number  JD79-5991 
API  Well  Number  17-015-21067 
Section  of  NGPA:  103 
Operator  Sun  Oil  Company  (Delaware) 

Well  Name:  Cv  Ra  Sub:  R.  D.  Johnston  No.  1 
Field:  Ivan 

County:  Bossier,  Louisiana 
Purchaser  Arkansas  Louisiana  Gas  Co. 
Volume:  11  MMcf.  ' 

FERC  Control  Number  JD79-5992 
API  Well  Number  17-015-20662 
Section  of  NGPA:  103 
Operator  Sun  Oil  Company  (Delaware) 

Well  Name:  Cv  Ra  Sui:  J.  A.  Adair  No.  1 
Field:  Ivan 

County:  Bossier,  Louisiana 

Purchaser  Arkansas  Louisiana  Gas  Company 

Volume:  329  MMd. 

FERC  Control  Number  JD79-5993 
AH  Well  Number. 

Secti(HiofNGPA:106 
Operator  Primos  Production  Company 
Well  Name:  Tensas  Delta  No.  27 
Field:  Monroe  Gas  Field 
County:  Morehouse,  Louisiana 
Purchaser  United  Gas  Pipeline  Co. 

Volume:  4.10  MMcf. 

FERC  Control  Number  ID79-5994 
API  Well  Number  1706700429 
Section  of  NGPA:  106 
Operator  Primos  Production  Co. 

Well  Name:  Tensas  Delta  No.  26 
Field:  Monroe  Gas  Field 
County:  Morehouse,  Louisiana 
Purch^r  United  Gas  Pipeline  Co. 

Volume:  4.97  MMcf. 

FERC  Control  Number.  JD79-5995 
API  Well  Number.  1706700687 
Section  of  NGPA:  108 
Operator  Primos  Production  Co. 

Well  Name:  Tensas  Delta  No.  25 
Field:  Monroe  Gas  Field 
County:  Morehouse,  Louisiana 
Purdiaser  United  Gas  Pipeline  Co. 

Volume:  8.KS  MMcf. 

FERC  Control  Number.  JD70-5996 
API  Well  Number  1706700344 
Section  of  NC^A:  106 
Operator  Primos  Production  Co. 

Well  Name:  Tensas  Delta  No.  23 
Field:  Monroe  Gas  Field 
County:  Morehouse,  Louisiana 
Purchaser  United  Gas  Pipeline  Co. 

Volume:  5.47  MMcf. 

FERC  Control  Number  JD79-6997' 

API  Well  Number.  1708700440 
Section  of  NGPA:  106 
Operator  Primos  Production  Co. 

Well  Name:  Tensas  Delta  No.  21 
Reid:  Monroe  Gas  Field 
County:  Morehouse.  Louiriana 


Purchaser.  United  Gas  Pipeline  Co. 
Volume:  .075  MMc^. 

FERC  Control  Number.  JD79-5098 
API  Well  Niunber. 

Section  of  NGPA:  106 
Operator  Primos  Production  Co. 

Well  Name:  Tensas  Delta  No.  19 
Field:  Monroe  Gas  Field 
County:  Morehouse,  Louisiana 
Purchaser  United  Gas  Pipeline  Co. 
Volume:  7.33  MMcf. 

FERC  Control  Number  JD79-5909 
API  Well  Number  1706720011 
Section  of  NGPA:  106 
Operator  Primos  Production  Co. 

Well  Name:  Tensas  Delta  No.  51 
Field:  Monroe  Gas  Field 
County:  Morehouse,  Louisiana 
Purchaser.  United  Gas  Pipeline  Co. 
Volume:  9.96  MMcf. 

FERC  Control  Number  JD79-6000 
API  Well  Number  1708700376 
Section  of  NGPA:  106 
Operator:  Primos  Production  Co. 

Weil  Name:  Tensas  Delta  No.  46 
Field:  Monroe  Gas  Field 
County:  MordKWse.  Louisiana 
Purchaser.  United  Gas  Pipeline  Co. 
Volume:  11.54  MMcf. 

FERC  Control  Number  JD79-6001 
API  Well  Number  1:^)6700375 
Section  of  NGPA:  106 
Operator.  Primos  Production  Co. 

Well  Name:  Tensas  Delta  No.  45 
.  Field:  Monroe  Gas  Field 
County:  Morehouse.  Louisiana 
Purchaser  United  Gas  Pipeline  Co. 
Volume:  247  MMcf. 

FERC  Control  Number  JD79-6002 
API  Well  Number  17-10921856 
Section  of  NGPA:  102 
Operator  North  American  Royalties,  Inc. 
Well  Name:  11,600  Ra  Su  A:  CL&F 
Field:  Palmetto  Bayou 
Coimty:  Terrebonne  Ph.,  Louisiana 
Purchaser.  Energy  Development  Corp. 
Volume;  680  MMcf. 

FERC  Control  Number  JD70-6003 
API  Well  Number:  1706700585 
Section  of  NGPA:  106  . 

Operator  Primos  Production  Co. 

Well  Name:  Tensas  Delta  No.  1-A 
Field:  Monroe  Gas  Field 
County:  Morehouse,  Louisiana 
Purch^r.  United  Gas  Pipeline  Co. 
Volume:  275  MMcf. 

FERC  Control  Number.  JD79-6004 
API  Well  Number 
Section  of  NGPA:  106 
Operator  Primos  Production  Co. 

Well  Name:  Tensas  Delta  No.  1 
Field:  Monroe  Gas  Field 
County.  Morehouse.  Louisiana 
Purch^r  United  Gas  Pipeline  Co. 
Volume:  3.24  MMcf. 

FERC  Control  Number  )D79-e006 
API  WeU  Number 
Section  of  N(^A:  106 
Operator  Primos  Production  Co. 

Well  Name:  Tensas  Delta  No.  8 
Field:  Monroe  Gas  Field 
County.  Morehouse.  Louisiana 
Purchaser  United  Gas  Pipeline  Co. 
Volume:  5.83  MMcf. 
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FERC  Control  Number  JD79-C006 
API  Well  Number.  1700700402 
Section  of  NGPA:  106 
Operator.  Primos  Production  Co. 

Well  Name:  Tensas  Delta  No.  44 
Field:  Monroe  Qas  Field 
County:  Morehouse.  Louisiana 
Purchaser  United  Gas  Pipeline  Co. 

Volume:  5.20  MMcf. 

FERC  Control  Number  fD79-0OO7 
API  Well  Number.  1706700335 
Section  of  NGPA:  106 
Operator  Primos  Production  Co. 

Well  Name:  Tensas  Delta  No.  12 
Field:  Monroe  Gas  Field 
County:  Morehouse.  Louisiana 
Purchaser.  United  Gas  Pipeline  Co. 

Volume:  8.80  MMcf. 

FERC  Control  Number.  yD79-6008 
API  Well  Number 
Section  of  NGPA:  108 
Operator.  Primos  Production  Co. 

Well  Name:  Tensas  Delta  No.  19 
Field:  Monroe  Gas  Field 
County:  Morehouse,  Louisiana 
Purchaser  United  Gas  Pipeline  Co. 

Volume:  10.42  MMcf. 

FERC  Control  Number  fD70-6009 
API  Well  Number:  1706700380 
Section  of  NGPA:  108 
Operator  Primos  Production  Co. 

Weil  Name:  Tensas  Delta  No.  39 
Field:  Monroe  Gas  Field 
County:  Morehouse,  Louisiana 
Ihirchaser  United  Gas  Pipeline  Co. 

Volume:  9.48. 

FERC  Control  Number:  ID79-6010 
API  Well  Number  1706700381 
Section  of  NGPA:  108 
Operator.  Primos  Production  Co. 

Well  Name:  Tensas  Delta  No.  40 
Field:  Monroe  Gas  Field 
County:  Morehouse,  Louisiana 
Purchaser  United  Gas  Pipeline  Co. 

Volume:  3.34  MMcf. 

FERC  Control  Number:  ID79-6011 
API  Well  Number  1706700332 
Section  of  NGPA:  108 
Operator:  Primos  Production  Co. 

Well  Name:  Tensas  Delta  No.  42 
Field:  Monroe  Gas  Field 
(bounty:  Morehouse.  Louisiana 
i’urchaser  United  Gas  Pipeline  Co. 

Volume:  10.29  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  28, 1979.  Please  reference 
the  FERC  Control  Number  in  any 


correispondence  concerning  a 
determination. 

KeMcIfaF.PlMalK 

SetnkMj 

pat  Do*.  7»-18eaB  Fled  a-tt-rs:  M  am| 
aaUNe  CODE  MSMII-K 


[Docket  No.  QP79-20] 

South  Texas  Natural  Gas  Gathering 
Co.;  Gas  Tariff  Filing 

June  5, 1979.. 

Take  notice  that  on  May  11, 1979, 

South  Texas  Natural  Gas  Gathering 
Company  (South  Texas),  Five  Greenway 
Plaza  East,  Houston,  Texas  77046,  filed 
in  Docket  No.  GP79-20  pursuant  to 
Section  154.26  of  the  Commission 
.Regulations  under  the  Natural  Gas  Act 
(18  CFR  154.26)  proposed  Rate  Schedule 
T-1  to  its  FERC  Gas  Tariff,  original 
Volume  No.  1,  providing  for  the 
transportation  of  gas  purchased  by 
others  pursuant  to  Section  311(b)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
all  as  more  fully  set  forth  in  the  gas  tai^ 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

South  Texas  states  that  its  tariff  is 
proposed  to  be  effective  on  June  15, 

1979,  and  that  the  rate  charged  under 
Rate  Schedule  T-1  is  the  same  as  the 
settlement  rate  proposed  for 
transportation  service  in  Docket  No. 
RP78-68.* 

South  Texas  states  that  it  has  no 
customers  for  service  imder  Rate 
Schedule  T-1  and  so  includes  no 
estimate  of  revenues  required  by  Section 
154.62(b)(2)  of  the  regulations. 

South  Texas  explains  that  because  of 
its  proximity  to  certain  intrastate 
pipelines,  it  has  been  approached  with 
inquiries  concerning  the  transportation 
of  gas  purchased  from  intrastate 
pipelines  by  interstate  pipelines  and 
local  distribution  companies.  South 
Texas  goes  on  to  say  that  it  is  presently 
providing  transportation  services  for  one 
intrastate  pipeline  pursuant  to  Sections 
157.45,  et  seq.,  of  the  Regulations  (18 
CFR  157.45)  which  explicitly  permit  an 
intrastate  pipeline  to  transport 
emergency  gas  on  behalf  of  another 
interstate  pipeline  without  prior 
approval.  South  Texas  states  that  it  is 
its  position  that  the  NGPA  authorizes 
transportation  rendered  pursuant  to 
■  Rate  Schedule  T-1,  without  requiring  a 
certificate  of  public  convenience  and 
necessity. 

South  Texas  asserts  that  Section 
311(b)  of  the  NGPA  provides  for  the 
sales  by  intrastate  pipelines  to  interstate 
pipelines  and  local  distribution 
companies.  However,  South  Texas 


'  Authorization  pending  before  the  Commission. 


maintains  that  Section  311(a)  of  the 
NGPA  authorizes  transportation  by 
interstate  pipelines'^on  behalf  of 
intrastate  pipelines  and  local 
dietribiition  companies  and  that  the 
Regulations  promulgated  in  Part  284 
track  the  NGPA  language  without 
clarifying  whether  interstate  pipelines 
can  contract  with  other  interstate 
pipelines  for  transportation  of  Section 
311(b)  gas.  , 

South  Texas  contends  that  it  has  , 
specific  authority  to  transport  gas 
purchased  by  local  distribution  " 
companies  pursuant  to  Section  311,  yet 
no  explicit  authorization  to  move  gas  for 
an  interstate  pipeline  making  a  similar 
purchase. 

South  Texas  asserts  that  the 
Commission’s  policy  favoring  self¬ 
executing  regulations  governing  Section 
311  transactimis  would  be  frustrated 
unless  the  Commission  affirms  the  right 
of  interstate  pipelines  to  transport  all 
Section  311  gas  without  a  certificate. 

A  more  restrictive  reading  of  Section 
311(a)  would  mean  that  the  only 
interstate  pipelines  that  can  arrange 
expeditious  delivery  of  gas  purchased 
from  the  intrastate  market  are  those 
directly  connected  to  the  selling 
intrastate  pipeline,  it  is  said. 
Alternatively,  pipelines  would  have  to 
structure  their  Section  311(a) 
transactions  to  insure  that  the  intrastate 
pipeline  is  doing  die  contracting,  it  is 
further  said. 

South  Texas  contends  that  it  is  clearly 
allowed  to  contract  .with  an  intrastate 
pipeline  selling  gas  pursuant  to  Section 
311(b)  and  it  should  likewise  be 
permitted  to  have  contractual 
arrangements  with  the  purchasing 
interstate  pipeline,  since  the  terms  of  the 
contract  ref^d  obligations,  and  the  gas 
itself,  would  be  identical. 

Further,  South  Texas  states  that  there 
is  support  for  its  position  independent  of 
the  NGPA,  since  Section  7(c)  of  the 
Natural  Gas  Act  (15  USC  717(c)) 
provides  that  “temporary  acts  or 
operations”  are  exempt  from  certificate 
requirements  and  the  limited  term  and 
interruptible  nature  of  the  service  to  be 
provided  characterize  these  transactions 
as  temporary  acts. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
gas  tariff  filing  should  on  or  before  June 
20, 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C..  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
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taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

fFR  Doc.  7S-1B38S  Piled  9-12-79;  8:45  am) 

BILUNQ  CODE  S490-01-M 


(Docket  No.  CP78>414] 

Southern  Natural  Gas  Co.;  Petition  to 
Amend 

June  5, 1979. 

Take  notice  that  on  May  18, 1979, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birnidngham, 
Alabama  35202,  filed  in  Docket  No. 
CP78-414  a  petition  to  amend  the 
Commission’s  order  issued  October  2, 
1978  in  said  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  as 
implemented  by  §  157.7(b)  of  the  ' 
Regulations  thereunder  (18  CFR  157.7(b)) 
by  authorization  of  an  increase  in 
expenditures  for  gas  purchase  facilities 
by  43  percent  and  by  expanding  the. 
definition  of  gas-purchase  facilities,  all 
as  more  fully  set  forth  in  the  petition 
which  is  on  file  %vith  the  Commission 
and  open  for  public  inspection. 

Southern  asserts  the  requested  43 
percent  increase  represents  inflation  in 
gas  utility  construction  costs  since 
January  1975,  and  the  percentage  figure 
is  derived  from  the  Handy-Whitman 
Index  of  Public  Utility  Construction 
Costs.  Applying  this  factor,  the  total 
expenditure  for  facilities  authorized  in 
this  docket  would  be  increased  to  a  total 
cost  limitation  not  to  exceed  $17,160,000 
and  with  no  single  onshore  and  offshore 
project  to  exceed  $2,145,000  and 
$3,575,000,  respectively,  it  is  said.' 

Southern  states  that  it  is  pursuing  an 
active  program  of  gas  acquisition  and 
anticipates  the  need  to  construct 
additional  gas  purchase  facilities  in  the 
next  fjew  mont^.  Southern  maintains 
that  increased  single  and  total  project 
cost  limitations  may  allow  Southern  to 
connect  new  sources  of  supply  that 
might  be  lost  to  Southern  if  pi^ucers 
had  to  wait  for  individual  certificate 
authorization  and  a  later  construction 
period  before  the  movement  of  gas  could 
commence. 

Southern  further  asserts  that  the  delay 


‘The  order  issued  October  2, 1S78.  authorized  a 
total  cost  limitation  not  to  exceed  $12.0001000  and 
single  onshore  and  offshore  costs  not  to  exceed 
$1,500,000  and  $2.SOO,OOa  respectively. 


in  attaching  gas  supplies  which  is 
inherent  in  the  certification  process  may 
nullify  the  beneficial  effect  of  the 
provisions  of  Part  284  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
whenever  an  interstate  pipeline  must 
construct  and  operate  facilities  to 
connect  an  intrastate  pipeline  to  a 
producer's  facilities  or  to  receive  gas 
sold  or  transported  under  Part  284.  A 
similar  difficulty  exists  when  facilities 
must  be  constructed  to  connect 
Southern’s  system  with  that  of  another 
natural  gas  company  authorized  to 
transport  gas  for  Southern,  it  is  said. 

Southern  therefore  contends  that  to 
eliminate  this  delay  the  Commission 
should  expand  the  definition  of  budget- 
type  gas  purchase  facilities  authorized 
in  Docket  No.  CP78-414  to  include: 

(1)  facilities  necessary  to  connect  the 
facilities  of  an  interstate  or  intrastate 
pipeline  with  Southern’s  interstate 
system  or  with  the  facilities  of  another 
natural  gas  company  or  intrastate 
pipeline  authorized  to  transport  gas  for 
or  exchange  gas  with  Southern,  for  the 
purpose  of  receiving  gas  which  is  (a) 
transported  by  an  intrastate  pipeline  for 
Southern’s  account  pursuant  to  Section 
311(a)(2)  of  the  NGPA,  (b)  sold  by  an 
intrastate  pipeline  to  Southern  pursuant 
to  Section  311(b)  of  the  NGPA,  (c) 
assigned  to  Southern  by  ah  intrastate 
pipeline  pursuant  to  Section  312  of  the 
NGPA  or  (d)  transported  by  another 
natural  gas  company  for  the  account  of, 
or  for  exchange  with  Southern  and 

(2)  facilities  necessary  to  connect  the 
facilities  of  an  independent  producer  or 
other  similar  seller  with  the  system  of 
an  intrastate  pipeline  authorized  by  Fart 
284  of  the  Commission’s  Regulations 
under  tha  NGPA  to  transport  gas  for  the 
account  of  Southern. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  28, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-18399  Piled  8-12-79: 8:45  un| 
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Tenneco  Oil  Co.  and  Pioneer 
Production  Corp.;  Determination  by  a 
Jurisdictional  Agency  under  the 
Natural  Gas  Policy  Act  of  1978 

June  5, 1979. 

Cte  May  22, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Nature 
Gas  Policy  Act  of  1978. 

United  States  Department  of  the  Interior 
Geological  Survey  Oklahoma 

FERC  Control  Number  )D79-4969. 

An  Well  Number.  35-093-35989. 

Section  of  NGPA*  108. 

Operator  Tenneco  Oil  Company. 

WeU  Name:  USA— T.  Connell  No.  1. 

Field:  Ringwood. 

County:  Major,  Oklahoma. 

Purchaser  Oklahoma  Natural  Gas  Gathering 
Corp. 

Volume:  5  MMcf. 

FERC  Control  Number  JD79-4970. 

API  Well  Number  35-121-02176. 

Section  of  NGPA:  108. 

Operator  Pioneer  Production  Corporation. 
Well  Name:  U.S.  Naval  Depot  No.  1  OTC 121 
482680. 

Field:  South  Pine  Hollow. 

County:  Pittsburg,  Oklahoma. 

Purchaser  Aikansas  Louisiana  Gas 
Company. 

Volume:  16.75  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinatioQS 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000, 825 
North  Capitol  Street  N.E.,  Washington, 
D.C  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  28, 1979.  I^ease  reference 
the  FERC  Control  Number  in  any 


I 
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correspondence  concerning  a 
determination. 

Kenneth  F.  Phnnb, 

Secretary. 

(FR  Doc.  7»-lB382  Filed  6-12-79;  8:46  ain| 
MUJNO  CODE  MS0-O1-M 


[Prolect  No.  2906] 

Terra  Bella  Irrigation  District; 
Application  for  Preliminary  Permit 

June  5, 1979. 

Take  notice  that  on  January  18, 1979, 
Terra  Bella  Irrigation  District  filed  an 
application  for  preliminary  permit, 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  Section  791(a)-825(r]J,  for  a 
proposed  waterpower  project,  to  be 
known  as  the  Jackass-Chiquito  Water 
Conservation  and  Hydroelectric 
Development  Project,  FERC  No.  2906, 
located  on  the  Ja^ass  and  Chiquito 
Creeks,  near  Southern  California  Edison 
Company’s  Mammoth  Pool  Reservoir 
(existing  licensed  FERC  Project  No. 

2085],  in  the  county  of  Madera, 
California.  Lands  of  the  United  States 
which  may  be  affected  by  the  proposed 
project  are  located  in  the  Sierra 
National  Forest,  under  the  jurisdiction  of 
the  United  States  Forest  Service. 
Correspondence  with  the  Applicant 
should  be  directed  to:  John  Boudreau, 
Manager,  Terra  Bella  Irrigation  District, 
24790  Avenue  95,  Terra  Bella,  California 
93270  and  Paul  R.  Minasian,  Esquire, 
Minasian,  Minasian,  Minasian, 

Spruance  and  Baber,  Attorneys  at  Law, 
Post  Office  Box  1679,  Oroville, 

California  95965. 

Purpose  of  the  Project — A  portion  of 
project  energy  would  be  used  for 
distribution  to  the  Applicant’s  major 
pumping  stations  for  irrigational 
purposes.  Remaining  power  would  be 
sold  to  other  public  agencies  or  utility 
companies. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  diiring  which  it 
would  prepare  a  definitive  project 
report,  prepare  preliminary  designs, 
conduct  geological  explorations,  collect 
environmental  data  and  prepare  an 
environmental  report,  obtain  agreements 
with  various  Federal,  State,  and  local 
agencies,  and  prepare  a  FERC  license 
application.  The  cost  of  these  activities 
is  estimated  by  the  Applicant  to  be 
about  $1,000,000. 

Project  Description — ^The  principal 
project  works  would  consist  of:  (1)  a 
concrete  overflow  dam  diverting  flow 
ffom  East  Fork  Granite  Creek  through  a 
9,300-foot-long,  11-foot-diameter  tunnel 


to  West  Fork  Granite  Reservoir,  (2)  a 
concrete  overflow  dam  diverting  flow 
from  Middle  Fork  Granite  Creek  through 
a  12-inch  pipeline  connecting  to  a  bore 
hole  in  the  11-foot-diameter  tunnel;  (3) 
West  Fork  Granite  Reservoir  (6-acre 
surface  area)  to  be  created  by  a  third 
concrete  overflow  diversion  dam;  (4)  a 
14-foot-diameter  tunnel  approximately 
10,300  feet  long,  carrying  water  from 
West  Fork  Granite  Reservoir  to;  (5)  the 
Jackass  Reservoir  which  would  have  a 
capacity  of  100,000  acre-feet,  a 
maximum  surface  area  of  about  1,430 
acres,  and  formed  by  a  homogeneous 
rolled  earthfill  structure  designated 
Jackass  Dam;  (6)  a  horseshoe  tunnel  9 
feet  6  inches  in  diameter  and 
approximately  10,900  feet  tong,  leading 
to  an  above-ground  penstock 
approximately  6,700  feet  long,  varying  in 
diameter  from  6  feet  6  inches  to  6  feet  0 
inches,  coimected  to  an  underground  6- 
foot-diameter  steel-lined  penstock 
serving;  (7)  the  undergroimd  Jackass 
Powerhouse  containing  two  impulse 
type  turbine-generator  units,  having  a 
total  installed  capacity  of  80  megawatts; 
(8)  a  tailrace  tunnri  about  4,100  feet  long 
leading  to;  (9)  Chiquito  Reservoir  having 
a  surface  area  of  1,030  acres  and  storage 
capacity  of  80,000  acre-feet,  formed  by  a 
zone-type  composite  earth  and  rockfill 
structure  designated  Chiquito  Dam;  (10) 
a  horseshoe  tunnel  13  feet  in  diameter 
and  about  22,590  feet  long,  connected  to 
an  approximately  4,195-foot-long,  above¬ 
ground  penstock  varying  in  diameter 
from  7  feet  6  inches  to  8  feet  6  inches 
leading  to;  (11)  Chiquito  Powerhouse 
containing  two  impulse-type  turbine- 
generator  units,  having  a  total  installed 
capacity  of  120  megawatts,  and  located 
at  the  headwaters  of  Mammoth  Pool 
near  the  junction  of  Jackass  Creek. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
die  Permittee,  during  the  term  of  ffie 
permit  the  right  of  priority  of 
application  for  license  wldle  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 
In  this  instance,  the  applicant  seeks  a 
36-month  permit 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  die  described  application 
for  preliminary  permit.  A  copy  of  the 
application  may  be  obtained  directly 
^m  the  Applicant. 


Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  permit  and  consistent  with 
the  purpose  of  a  permit  as  described  in 
this  notice.  No  other  formal  requests  for 
comments  will  be  made. 

If  an  agency  does  not  file  comments 
within  the  time  set  below,  it  will  be 
presumed  to  have  no  comments. 

Protests  and  Petitions  To  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protests  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
wiffi  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  18  C.F.R.  Section  1.8  or 
Section  1.10  (1978). 

In  determining  the  appropriate  action 
to  take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission’s 
Rules. 

Any  protest  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  August  6, 1978.  The  Commission's 
address  is:  825  N.  Capital  Street  N.E., 
Washington,  D.C.  20426^ 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

BIUJNQ  CODE  MM-ei-M 
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[Docket  No.  CP77-3131 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

June  6. 1979. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  on  May  25, 
1979.  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  Fourth 
Revised  Volume  No.  1,  the  following 
sheet: 

Revised  Alternate  Second  Substitute 
Forty-eighth  Revised  Sheet  No.  14 

This  tariff  sheet  is  being  issued  to 
reflect  changes  in  Texas  Eastern’s  rates 
under  Rate  Schedule  ISS,  pursuant  to 
ordering  Paragraph  (A)  of  the 
Commission’s  order  issued  January  27, 
1978  at  Docket  Nos.  CP77-313.  et  al.  This 
increase  in  ISS  rates  reflects  the  flow¬ 
through  of  increased  costs  to  Texas 
Eastern  as  a  result  of  Consolidated  Gas 
Supply  Corporation’s  (Consolidated) 
increase  in  rates  under  Consolidated’s 
Rate  Schedule  GSS  to  become  effective 
July  1, 1979  in  Docket  No.  RP79-22. 

The  proposed  effective  date  of  the 
above  tariff  sheet  is  July  1, 1979. 

Copies  of  the  filing  were  served  upon 
the  company’s  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to- 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  §  S  IE  and 
1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  20, 

1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FK  Doc.  79-1S400  Filed  e-12-79:  *45  em) 

BILUNQ  COOC  e460-01-M 


The  Superior  Oil  Co.,  et  al.; 
Determination  by  a  Jurisdictional . 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

June  5, 1979. 

On  May  18, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 


CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978.  __ 

State  of  Louisiana,  Department  of  Natural 
Resources,  Office  of  Conservation 

FERC  Control  Number:  JD79-6230 
API  Well  Number  1710922046 
Section  of  NGPA*  103 
Operator  The  Superior  Oil  Company 
Well  Name:  VUA:  LI^  13  No.  5 
Field:  Four  Isle  Dome 
County:  Terrebonne  Parish,  Louisiana 
Purchaser  Tennessee  Gas  Pipe  Line 
Company 

Volume:  641  MMcf. 

FERC  Control  Number  JD79-6231 
API  Well  Number  17-717-20140 
Section  of  NGPA:  103 
Operator  Hunt  Industries 
Well  Name:  SL  3768  #7  156631 
Field:  Grand  Isle  Blk  24  (Miocene  P  Sand) 
Coimty:  Offshore  (Zone  1),  Louisiana 
Purchaser  Michigan  Wisconsin  Pipeline 
Company 

Volume:  1,000*  MMcf. 

FERC  Control  Number  JD79-6232 
API  Well  Number  1706720098 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Company 
Well  Name:  Tensas  Delta  #F-36 
Field:  Monroe  Gas  Filed 
County:  Morehouse,  Louisiana 
Purchaser  Mid  Louisiana  Gas  Company 
Volume:  4.0  MMcf. 

FERC  Control  Number  JD70-6233 

API  Well  Number  1706720037 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Tensas  Delta  Fee  #F-37 

Field:  Monroe  Gas 

Field 

County:  Morehouse,  La. 

Purchaser  Mid  Louisiana  Gas  Company 
Volume:  8.8  MMcf. 

FERC  Control  Number  JD79-6234 

API  Well  Number  1706720099 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Tensas  Delta  #F-38 

Field:  Monroe  Gas 

Field 

Coimty:  Morehouse,  La. 

Purchaser.  Mid  Louisiana  Gas  Company 
Volume:  13.1  MMcf. 

FERC  Control  Number  JD79-6235 

API  Well  Number  1711101208 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Weil  Name:  Love  #4 

Field:  Monroe  Gas 

Field 

County:  Union,  La. 

Purchaser  Mid  Louisiana  Gas  Company 
Volume:  9.5  MMcf. 

FERC  Control  Number  JD79-6236 

API  Well  Number  1711101271 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Love  #5 

Field:  Monroe  Gas 

Field 

County:  Union,  La. 

Purchaser  Mid  Louisiana  Gas  Company 
Volume:  8.4  MMcf. 


FERC  Control  Number  JD79-6237 

API  Well  Number  1711101248 

Section  of  NGPA*  108 

Operator  IMC  Exploration  Cbmpany 

Well  Name:  Love  #6 

Field:  Monroe  Gas 

Field 

County:  Union,  La. 

Purchaser  Mid  Louisiana  Gas  Company 
Volume:  8.0  MMcf. 

FERC  Control  Number  JD79-6238 

API  Well  Number  1711101249 

Section  of  NGPA:  108 

Operator  IMC  Exploratioa  Company 

Well  Name:  Love  #8 

Field:  Monroe  Gas 

Field 

County.  Union,  La. 

Purchaser  Mid  Louisiana  Gas  Company 
Volume:  5.5  MMcf. 

FERC  Control  Number  JD79-6239 
.  API  Well  Number  1711101251 
Section  of  NGPA  108 
Operator  IMC  Exploration  Company 
Well  Name:  Love  #9 
Field:  Monroe  Gas 
Field 

County:  Union,  La. 

Purchaser  Mid  Louisiana  Gas  Company 
Volume:  5.1  MMcf. 

FERC  Control  Number  JD79-6240 

API  Well  Number  1711101250 

Section  of  NGPA  108 

Operator  IMC  Exploration  Company 

Well  Name:  Love  #10 

Field:  Monroe  Gas 

Field  ' 

County  Union,  La. 

Purchaser  Nfid  Louisiana  Gas  Company 
Vtdume:  8.4  MMcf. 

FERC  Control  Number.  JD79-6241 
API  Well  Number  1711101272 
Section  of  NGPA  108 
Operator  IMC  Exploration  Company 
Well  Name:  Love  #11 
Field:  Monroe  Gas  Held 
County:  Union,  Louisiana 
Purchaser  Mid  Louisiana  Gas  Company 
Volume:  5.1  MMcf. 

FERC  Control  Number  JD79-6242 
API  Well  Number  17077-20178 
Section  of  NGPA  107 
Operator  Chevron  U.S A  Inc. 

Well  Name:  Walter  C.  Parlange.  Jr.,  et  al.,  #2 
Field:  Judge  Digby 
County  Point  Coupee,  La. 

Purchaser  Sugar  Bowl  Gas  Corp. 

Volume:  3723  MMcf. 

FERC  Control  Number  JD79-6243 

API  Well  Number  1711320858 

Section  of  NGPA  103 

OperatorExxon  Corporation 

Well  Name:  Exxon  Fee-Pecan  Island  Na  69 

Firid:  Pecan  Island 

County:  Vermilion  Parish,  La. 

Purchaser  Columbia  Gas  Trans.  Corp. 
Volume:  3000  MMcf. 

FERC  Control  Number  JD79-6244 
API  Well  Number.  1701722579 
Section  of  NGPA:  103 
Operator  McGoldrick  Oil  Company 
Well  Name:  Lane  No.  8 
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Field:  Caddo  Pine  Island 
County:  Caddo.  La. 

Purchaser  United  Gas  Pipeline  Company 
Volume:  7.5  MMcf. 

FERC  Control  Niunber.  ID79-6245 
API  Well  Number  1701722627 
Section  of  NGPA:  103 
Operator  McGoldrick  Oil  Company 
Well  Name:  Ducote  **B”  No.  12 
Field:  Caddo  Pine  Island 
County:  Caddo,  La. 

Purchaser  United  Gas  Pipeline  Company 
Volume:  4  MMcf. 

FERC  Control  Number  1079-6246 
API  Well  Number  1701722604 
Section  of  NGPA:  103 
Operator  McGoUfrick  Oil  Company 
Well  Name:  Ducote  "B"  No.  11 
Field:  Caddo  Pine  Island 
County:  Caddo.  La. 

Purchaser  United  Gas  Pipeline  Company 
Voliune:  7.5  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CTO 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000, 825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  28, 1079.  I^ease  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

PK  Doc.  TS-lBSaS  PUad  S-1S-7B;  Setf  am] 
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Tiger  Oil,  Inc.,  et  at;  Determination  by 
a  Jurisdictional  Agency  Under  the 
Natural  Gaa  Policy  Act  of  1978 

June  5. 1979. 

On  May  18. 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  piursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  National 
Gas  Policy  Act  of  1978. 

State  of  Ohio,  Department  of  Natural 
Resources,  Division  of  OU  and  Gas 
FERC  Control  Number  JD79-6102 
API  Well  Number  34  121  2 1952  **  14 
Section  of  NGPA:  103 
Operator  Tiger  Oil  Inc. 

Well  Name:  Mildred  Culler  #2 
Field:  N/A 
County:  Noble,  Ohio 
Purchaser  East  Ohio  Gas  Co. 

Volume:  15  MMdf. 


FERC  Control  Number  JD79-ei03 
An  Well  Number  3401921055**14 
Section  of  NQPA:  103 
Operator  MB  Operating  Ca,  Inc. 
Well  Name:  W.  B.  Flanagan  #1 
Field:  N/A 

County:  Carroll  Ohio 
Purchaser 
Volume:  5.475  MMcL 

FERC  Control  Number  JD79-6104 
API  Well  Number  3415723243**14 
Section  of  NC^A:  103 
Operator.  MB  Operating  Co.,  Inc. 
WeU  Name:  A  ft  S.  Fish  Unit  #2 
Field:  N/A 

County:  Tuscarawas,  Ohio 

Purchaser 

Volume:  5.475  MMcf. 

FERC  Control  Number  ID79-6105 
API  Well  Number.  3415723210*  *14 
Section  of  NGPA  103 
Operator.  MB  Operating  Co.,  Inc. 
WeU  Name:  A  Fish  #1 
Field:  N/A 

County:  Tuscarawas,  (^o 

Purchaser 

Volume:  5.475  MMcf. 

FERC  Control  Number  JD7g-6106 
API  WeU  Number  3415723^**14 
Section  of  NGPA  103 
Operator.  MB  Operating  Co.,  Inc. 
WeU  Name:  J.  ft  M.  Downing  #3 
Field:  N/A 

County:  Tbscarawas,  Ohio 

Purchaser 

Volume:  5.475  MMcf. 

FERC  Control  Number  JD79-6107 
API  WeU  Number.  3415722977**14 
Section  of  NGPA  103 
Operator.  MB  Operating  Co.,  Inc. 
WeU  Name:  J.  CutshaU  Unit  #2 
Field:  N/A 

County:  Tuscarawas,  Ohio 

Purchaser 

Volume:  5.475  MMcf. 

FERC  Control  Number.  JD79-6108 
API  WeU  Number.  3415723004**14 
Section  of  NGPA  103 
Operator.  MB  Operating  Co..  Inc. 
WeU  Name:  J.  Downing  #2 
Field:  N/A 

County:  Tuscarawas,  Ohio 
Purchaser, 

Volume:  5.475  MMcL 

FERC  Control  Number  JD79-6109 
API  WeU  Number.  3415722970**14 
Section  of  NGPA  103 
Operator  MB  Operating  Co^  Inc 
WeU  Name:  J.  CutshaU  Unit  #1 
Field:  N/A 

County:  Tuscarawas,  Ohio 
Purchaser. 

Volume:  5.475  MMcf. 

FERC  Control  Number  JD79-6110 
API  WeU  Number.  3401921187**14 
Section  of  NGPA  103 
Operator  MB  Operating  Co^  Inc. 
WeU  Name:  B.  M.  Corbitt  #1 
Field:  N/A 
County:  Carroll  Ohio 
Purchaser. 

Volume:  5.475  MMcf. 
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FERC  Control  Number  JD79-6111 
API  WeU  Number.  3401921070*  *14 
Section  of  NGPA  103 
Operator.  MB  Operating  Co.,  Inc. 

WeU  Name:  C.  ft  L  CUaiii  Unit  #2 
Field:  N/A 
Coimty:  CarroU,  Ohio 
Purchaser. 

Volume:  5.475  MMcf. 

FERC  Control  Number.  ID79-6112 
API  WeU  Number.  3401921047**14 
Section  ai  NGPA  103 
Operator.  MB  Operating  Co.,  Inc. 

WeU  Name:  C  ft  L  Cla^  Unit  #1 
Field:  N/A 

County:  Carroll  Ohio 
Purchaser 

Volume:  5.475  MMcL 

FERC  Control  Numbo:  JD79-6113 

API  WeU  Number.  3401921185**14 

Section  of  NGPA  103 

Operator  MB  Operating  Co.,  bia 

WeU  Name:  G.  Bowling  #1 

Field:  N/A 

County:  Carroll  Ohio 

Purchaser 

Volume:  5.475  MMcf. 

FERC  Control  Number  JD79-6tl4 
API  WeU  Number  3400921079**14 
Section  of  NGPA  103 
Operator  SPS  Technologies,  bic. 

WeU  Name:  Victoria  Indus.  Prop.  #2 
Field:  N/A 

County:  Mahoning,  Ohio 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  27  MMcf. 

FERC  Control  Number  ID79-6115 
API  WeU  Number.  341<^24406**14 
Section  Of  NGPA  109 

Operator.  Trap  Springs  OU  and  Gas  CcHnpany 

WeU  Name:  Ger^  Lang  #1 

Field: 

Coimty:  Washingtim.  Ohio 

Purchaser  American  Energy  Sovioae,  Inc. 

Volume:  365  MMcf. 

FERC  Control  Number  JD79-6116 

API  WeU  Number.  3415722886**14 

Section  Of  NGPA  103 

Operator  The  Mutual  OU  ft  Gas  Company 

WeU  Name:  Parry-Everfaard  Unit  #1 

Field:  N/A 

County:  Tuscarawas,  C^o 

Purchaser  American  Energy  Services,  Inc. 

Volume:  31  MMcf. 

FERC  Control  Number  JD79-6117 

API  WeU  Number.  3415723053**14 

Section  Of  NGPA  103 

Operator.  The  Mutual  OU  ft  Gas  Company 

WeU  Name:  Bamett-Parish  Unit  #1 

Field:  N/A 

County:  Tuscarawas,  Ohio 

Purchaser  American  Energy  Services.  Inc. 

Volume:  38  MMcL 

FERC  Control  Number.  JD79-6118 

API  WeU  Number  3413321595**14 

Section  Of  NGPA  103 

Operator.  Viking  Resources  Corporation  - 

WeU  Name:  GoUan/Adam  #1 

Field:  N/A 

County:  Portage.  Ohio 
Purchaser. 

Volumes  30  MMcf. 

FERC  Control  Number.  JD79-6119 
AH  WeU  Number.  3413321850**14 
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Section  Of  NGPA:  103 
Operator  Viking  Resources  Corporation 
Well  Name:  Chester  O.  ft  Deborah  Timmons 
#3 

Field:  N/A 

County:  Portage,  Ohio 
Purchaser 
Volume:  30  MMcf. 

FERC  Control  Number  JD79-«120 
API  Well  Number  3415520803**14 
Section  Of  NGPA:  103 
Operator  Morain  Coating  and  Construction 
Inc. 

Well  Name:  Mills  #2 
Field:  N/A 

Coimty:  Trumbull,  Ohio 
Purchaser  East  Ohio  Gas  Company 
Volume:  25  MMcf. 

FERC  Control  Number  JD79-6121 
API  Well  Number  3415122755**14 
Section  Of  NGPA:  103 
Operator  Amtex  Oil  and  Gas,  Inc. 

Well  Name:  Glessner  Well  No.  1 
Field:  N/A 
County:  Stark,  Ohio 

Purchaser  Columbia  Gas  Transmission  Corp, 
Volume:  25  MMcf. 

FERC  Control  Niunber  JD79-6122 
API  Well  Number  3415520631**14 
Section  Of  NGPA:  103 
Operator  Ohio  Gas  and  Oil 
Well  Name:  TauroODeJute  #1 
Field:  N/A 

County:  Trumbull.  Ohio 
Purchaser  East  Ohio  Gas  Co. 

Volume:  20  MMcf. 

FERC  Control  Number  |D79-6123 
API  Well  Number  3415520732**14 
Section  Of  NGPA:  103 
Operator  Ohio  Oil  and  Gas 
Well  Name:  Gollan  #1 
Field:  N/A 

County:  Trumbull,  Ohio 
Purchaser  Aluminum  Billets,  Inc. 

Volume:  25  MMcf. 

FERC  Control  Number  )D79-6124 
API  Well  Number  3411920501**14 
Section  Of  NGPA:  103 
Operator  Charles  O.  Lighthizer 
Well  Name:  A.  R.  Crawford  #1 
Field:  Andrea  Crawford  Farm 
County:  Muskingum,  Ohio 
Purchaser  Columbia  Gas  Corp. 

Volume.  10,000,000  MMcf. 

FERC  Control  Number  |D7&-6125 
API  Well  Number  3415121149**14 
Section  Of  NGPA:  108 
Operator  K-Vill  Oil  ft  Gas 
Well  Name:  Briner  #1 
Field:  N/A 
County:  Stark.  Ohio 
Purchaser  East  Ohio  Gas  Company 
Volume:  4  MMcf. 

FERC  Control  Number  JD79-6126 
API  Well  Number  3413320284**14 
Section  Of  NGPA:  108 
Operator  K-Vill  Oil  ft  Gas 
Well  Name:  Gentry  #1 
Field:  N/A 

County:  Portage,  Ohio 
Purchaser  East  Ohio  Gas  Company 
Volume:  2  MMcf. 


FERC  Control  Number  P79-6127 

API  Well  Number  3411921661**14 

Section  Of  NGPA:  108 

Operator  Royal  Oil  ft  Gas  Corporation 

Well  Name:  Paul  Wahl  #1 

Field: 

County:  Muskingum,  Ohio 
Purchaser  Newzane  Gas  Company 
Volume:  2.649  MMcf. 

FERC  Control  Number  P79-6128 
API  Well  Number  3411921676**14 
SecUonOfNGPA:108 
Operator  Royal  Oil  ft  Gas  Corporation 
Well  Name:  James  Taimer  #1 
Field:  _ 

County:  Muskingum,  Ohio 
Purchaser  Newzane  Gas  Company 
Volume:  1.141  MMcf. 

FERC  Control  Number  JD79-6129 

API  Well  Number  3416920641**14 

Section  Of  NGPA:  108 

Operator  David  Shafer  Oil  Producers  Ina 

Well  Name:  Weary  #1 

Field:  N/A 

County:  Wayne,  Ohio 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  3.72  MMcf. 

FERC  Control  Number  JD79-6130 
API  Well  Number  3407521016**14 
Section  Of  NGPA:  106 
Operator  Triple  R  Oil  ft  Gas  Co, 

Well  Name:  Fair-Tidball  #1 
Field:  N/A 

County:  Holmes,  Ohio 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  2  MMcf. 

FERC  Control  Number  JD79-6131 
API  Well  Niunber  3405921685**14 
Section  Of  NGPA:  108 
Operator  Viking  Resources  Corporation 
Well  Name:  John  N.  Eibel  Unit 
Field: 

County:  Guernsey,  Ohio 

Purchaser  The  East  Ohio  Gas  Company 

Volume: 

FERC  Control  Number  JD79-6132 

API  Well  Number  3412121638**14 

Section  Of  NGPA:  108 

Operator  Viking  Resources  Corporation 

Well  Name:  A.  Spurrier  Unit  #1 

Field:  N/A 

County:  Nobel,  Ohio 

Purchaser  The  East  Ohio  Gas  Company 

Volume: 

FERC  Control  Number  JD79-6133 
API  Well  Number  3415721606**14 
Section  Of  NGPA:  108 
Operator  Zenith  Exploration  Company 
Well  Name:  Milligan  Unit  #1 
Field:  N/A 

County:  Tuscarawas,  Ohio 
Purchaser  East  Ohio  Gas  Company 
Volume:  3  MMcf. 

FERC  Control  Number  JD79-6134 
API  Well  Number  3415721282**14 
Section  Of  NGPA:  108 
Operator  Zenith  Exploration  Company 
Well  Name:  D.  ft  E.  Beaber  #1 
Field:  N/A 

County:  Tuscarawas,  Ohio 

Purchaser  Stone  Creek  Brick  Co.  ' 

Volume:  7  MMcf. 

F^C  Control  Number  JD79-6135 
API  Well  Number  3408322320**14 


Section  Of  NGPA:  106 
Operator  Lew  Bates,  Jr. 

Well  Name:  Roahrig  ^ 

Field:  N/A 
County:  Knox,  Ohio 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  1.5  MMcf. 

FERC  Control  Number  JD79-6136 
API  Well  Number  3411924005**14 
Section  Of  NGPA:  108 
Operator  Bates  Oil  ft  Gas.  Inc. 

Well  Name:  Thompson  #1 
Field:  N/A 

County.  Muskingum,  Ohio 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  3.6  MMcf. 

FERC  Control  Number  JD78-6137 
API  Well  Number  3403122378**14 
Section  Of  NGPA:  108 
Operator  Lew  Bates,  Jr. 

Well  Name:  Butler  #1 
Field:  N/A 

County:  Coshocton,  Ohio 
Purchaser  Columbia  Gas  Transmission 
Volume:  8  MMcf. 

FERC  Control  Number  JD79-6138 
API  Well  Number  3403122593**14 
Section  Of  NGPA:  108 
Operator  Lew  Bates,  Jr. 

Well  Name:  Dickerson  #1 
Field:  N/A 

County  Coshocton,  Ohio 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  1.8  MMcf. 

FERC  Control  Number  JD79-6139 
API  Well  Number  3403122933*  *14 
Section  Of  NGPA:  108 
Operator  Bates  Oil  ft  Gas,  Inc. 

Well  Name:  Sibert  #1 
Field:  N/A 

County:  Coshocton,  Ohio 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  3.7  MMcf. 

FERC  Control  Number  JD7^140 
API  Well  Number  3411922182**14 
Section  Of  NGPA:  108 
Operator  Mineral  Leasing,  Inc. 

Well  Name:  Hansel  #1 
Field:  N/A 

County:  Muskingum,  Ohio 

Purchaser  Columbia' Gas  Transmission  Corp. 

Volume:  3.5  MMcf. 

FERC  Control  Number  J079-6141 
API  Well  Number  3411521352**14 
Section  Of  NGPA:  108 
Operator  Ohio  Production  Corp. 

Well  Name:  Campbell-Dingey  Unit  #1 
Field:  N/A 

County:  Morgan,  Ohio 
Purchaser  Columbia  Gas  Transmission 
Corporation 
Volume:  6  MMcf. 

FERC  Control  Number  JD79-6142 
API  Well  Number  3407521823**14 
Sectiqn  Of  NGPA:  108 
Operator  Ponderosa  Oil  Company 
Well  Name:  No-Ra  Inc.  Well  #2 
Field:  N/A 

County:  Holmes,  Ohio 

Purchaser  Columbia  Gas  Trans.  Corp. 

Volume:  2.5  MMcf. 

FERC  Control  Number  JD79-6143 
API  Well  Number  3407520964**14 
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Section  Of  NGPA:  108 

Operator.  Paul  R.  Baker  Oil  &  Gas  Co. 

Well  Name:  Charles  Brink  #1 
Field:  N/A 

County:  Holmes,  Ohio 

Purchaser.  Columbia  Gas  Transmission  Corp. 
Volume:  3  MMcf. 

FERC  Control  Number  ID79-6144 
API  Well  Number  3416921861**14 
Section  Of  NGPA:  108 
Operator  Ponderosa  Oil  Company 
Well  Name:  Hersh.-Miller  Unit  Well  #1 
Field:  N/A 

County:  Wayne,  Ohio 

Purchaser  Columbia  Gas  Trans.  Corp. 

Volume:  4  MMcf. 

FERC  Control  Number  ID79-6145' 

API  Well  Number  34  031  2  2757**14 
Section  of  NGPA:  108 
Operator  Ralph  H.  Bauman 
Well  Name:  Bauman  Groff  No.  2 
Field:  N/A 

County:  Coshocton,  Ohio 

Purchaser.  Columbia  Gas  Transmission  Corp. 

Volume:  7.784  MMcf. 

FERC  Control  Number.  JD79-6146 
API  Well  Number  34  031  22817*  *14 
Section  of  NGPA:  106 
Operator  Ralph  H.  Bauman 
Well  Name:  Bauman  Cress  No.  1 
Field:  N/A 

County:  Coshocton,  Ohio 

Purchaser.  Columbia  Gas  Transmission  Corp. 

Volume:  8.800  MMcf. 

FERC  Control  Number.  fD79-6147 
API  Well  Number  34-031-2-2973**14 
Section  of  NGPA:  106 
Operator.  Jerry  Moore,  Inc. 

Well  Name:  Lawrence  R.  Laughlin  No.  4 

Field:  Warsaw 

County:  Coshocton,  Ohio 

Purchaser  CGT 

Volume:  9.4  MMcf. 

FERC  Control  Number  |D79-6148 
API  Well  Number.  34-031-2-2438**14 
Section  of  NGPA:  108 
Operator  Jerry  Moore.  Inc. 

Well  Name:  Leroy  F.  StuUer  No.  2 
Field:  Tunnel  Hill 
County:  Coshocton.  Ohio 
Purchaser  Columbia  Gas  Transmission 
Volume:  2.6  MMcf. 

FERC  Control  Number  JD79-6149 
API  Well  Number  3412723954**14 
Section  of  NGPA:  108 
Operator.  Oxford  Oil  Co. 

Well  Name:  R.  E.  ft  Norma  Beard  No.  15A 
Field:  N/A 
County:  Per^,  Ohio 
Purchaser  National  Gas  ft  Oil  Corp. 

Volume:  3.0  MMcf. 

FERC  Control  Number  JD79-8150 
API  Well  Number  3411923963**14 
Section  of  NGPA:  108 
Operator.  Oxford  Oil  Co. 

Well  Name:  Eari  Swingle  No.  1 
Field:  N/A 

County:  Muskingum,  Ohio 
Purchaser  Columbia  Gas  Trans.  Corp. 
Volume:  7.0  MMcf. 

FERC  Control  Number  JD70-6151 
API  Well  Number  3407521951**14 
Section  of  NGPA:  108 


Operator  Oxford  Oil  Co. 

Well  Name:  Zora  Smith  No.  1 
Field:  N/A 

County:  Holmes,  Ohio 

Purchaser  Columbia  Gas  Trans.  Corp. 

Volume:  8.0  MMcf. 

FERC  Control  Number  JD79-6152 
API  Well  Number  34-151-2-2944**14 
Section  of  NGPA:  103 

Operator  Belden  ft  Blake  and  Co.  L  P.  No.  70 

Well  Name:  V  ft  O  Pittis  Comm  No.  1-872 

Field:  N/A 

County:  Stark.  Ohio 

Purchaser 

Voliune:  10  MMcf. 

FERC  Control  Number.  JD79-6153 
API  Well  Number.  3413320655**14 
Section  of  NGPA:  108  " 

Operator  Nucorp  Energy  Company 
Well  Name:  Kryvicky  No.  1 
Field:  N/A 

County:  Portage,  Ohio 
Purchaser  East  Ohio  Gas  Company 
Volume:  6.929  MMcf.  * 

FERC  Control  Number  JD79-6154 
AH  Well  Number  3413320584**14 
Section  of  NGPA:  108 
Operator  Nucorp  Energy  Company 
Well  Name:  Carlton  No.  2 
Field:  N/A 

County:  Portage,  Ohio 
Purchaser  East  Ohio  Gas  Company 
Volume:  7.687  MMcf. 

FERC  Control  Number.  JD7g-6155 
AW  Well  Number  34-133-2^0084**14 
Section  of  NGPA:  108 
Operator  K-Vill  Oil  ft  Gas 
Well  Name:  McPeak  Comm.  No.  1 
Field:  N/A 

County:  Portage,  Ohio 
Purchaser  East  Ohio  Gas  Company 
Volume:  3.3  MMcf. 

FERC  Control  Number.  JD79-6156 
API  Well  Number.  3401921242**14 
Section  of  NGPA:  103 
Operator  MB  Operating  Co.,  Inc. 

Well  Name:  R.  Magee  No.  1 
Field:  N/A 

County:  CairoU,  Ohio 
Purchaser. 

Volume:  5.475  MMcf. 

FERC  Control  Number  JD79-8157 
API  Well  Number.  3401921186**14 
Section  of  NGPA:  103 
Operator  MB  Operating  Co.,  Ina 
Well  Name:  Jones  Unit  No.  1 
Field:  N/A 
County:  CarroU.  Ohio 
Purchaser 
Volume:  5.475  MMcf. 

FERC  Control  Number  JD79-6158 
API  Well  Number.  3415723216**14 
Section  of  NGPA:  103 
Operator  MB  Operating  Co.,  Inc. 

WeU  Name:  R.  ft  J.  Hull  No.  1 
Field:  N/A 

County:  Tuscarawas,  Ohio 

Purchaser 

Volume:  5.475  MMcf. 

FERC  Control  Number  JD79-6159 
API  Well  Number  3401921107**14 
Section  of  NGPA:  103 
Operator  MB  Operating  Co..  Inc. 


Well  Name:  S.  Horvath  No.  1 

Field:  N/A 

County:  Carroll,  Ohio 

Purchaser 

Volume:  5.475  MMcf. 

FERC  Control  Number.  JD79-6160 
AW  Well  Number.  3401921178**14 
Section  of  NGPA:  103 
Operator.  MB  Operating  Co.,  Inc. 

WeU  Name:  G.  HiU  No.  1  (M.  B.  ft  S.  E  Belden 

Jr.) 

Field:  N/A 

County:  Carroll,  Ohio 
Purchaser 
Volume:  5.475  MMcf. 

FERC  Control  Number.  JD79-6161 
AW  Well  Number  34157’22944**14 
Section  of  NGPA:  103 
Operator  MB  Operating  Co.,  Inc. 

Well  Name:  Harrison  Leasing  Co.  No.  1 
Field:  N/A 

County:  Tuscarawas,  Ohio 

Purchaser 

Volume:  5.475  MMcf. 

FERC  Control  Number.  JD7g-6162 
AW  WeU  Number  3415723219**14 
Section  of  NGPA:  103 
Operator.  MB  Operating  Co.,  Inc. 

WeU  Name:  R.  Grubbs  Unit  No.  3 
Field:  N/A 

County:  Tuscarawas.  Ohio 

Purchaser 

Volume:  5.475  MMcf. 

FERC  Control  Number  JD70-6163 
AW  WeU  Number.  3415723003**14 
Section  of  NGPA:  103 
Operator.  MB  Operating  Co.,  Inc. 

WeU  Name:  R.  Grubbs  No.  2 
Field:  N/A 

County:  Tuscarawas,  Ohio 

Purchaser 

Volume:  5.475  MMcf. 

FERC  Control  Number.  JD79-6164 
AW  WeU  Number.  3401921238**14 
Section  of  NGPA:  103 
Operator  MB  Operating  Co.,  Inc. 

WeU  Name:  O.  German  No.  3 

Field:  N/A 

County:  CarroU,  Ohio 

Purchaser 

Volume:  5.475  MMcf. 

FERC  Control  Number  JD79-6165 
AW  WeU  Number  3415723055**14 
Section  of  NGPA:  103 
Operator  MB  Operating  Co.,  Inc. 

WeU  Name:  R.  Fulton  Unit  No.  3 
Field:  N/A 

County:  Tuscarawas,  Ohio 

Purchaser 

Volume:  5.475  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street  N.E..  Washington, 
D.C.  20426. 
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Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  28, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb. 

Secretary. 

[Ft  Doc.  79-18391  Filed  8-12-79;  8:45  am] 

BILUNQ  CODE  MSO-OI-M 


[Docket  No.  RP72-133.  PGA79-2] 

United  Gas  Pipe  Line  Co.;  Riing  of 
Revised  Tariff  Sheets 

May  25. 1979. 

Take  notice  that  on  May  21, 1979, 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  Forty-ninth  Revised 
Sheet  No.  4  and  Alternate  Forty-Ninth 
Revised  Sheet  No.  4,  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1. 

These  tariff  sheets  and  supporting 
information  are  being  filed  pursuant  to 
the  Purchased  Gas  Adjustment 
Provisions  set  out  in  Section  19  of 
United’s  tariff. 

United  states  that  the  Current 
Adjustment  under  each  set  of  tariff 
sheets  reflect  rates  payable  to  United’s 
suppliers  as  of  July  1, 1979,  in 
accordance  with  applicable  price 
regulations  under  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  Sea  Robin  Pipeline 
Company  (Sea  Robin)  one  of  United’s 
suppliers,  has  filed  alternate  tariff 
sheets  to  be  effective  July  1, 1979  under 
its  PGA.  The  Current  Adjustment  on 
Forty-ninth  Revised  Sheet  No.  4  reflects 
Sea  Robin’s  rates  under  Sea  Robin’s 
Twenty-first  Revised  Sheet  No.  4.  The 
current  adjustment  on  Alternate  Forty- 
ninth  Revised  Sheet  No.  4  reflects  Sea 
Robin’s  rates  under  Sea  Robin’s 
Alternate  Twenty-first  Revised  Sheet 
No.  4.  'The  only  other  difference  between 
Forty-ninth  Revised  Sheet  No.  4  and 
Alternate  Forty-ninth  Revised  Sheet  No. 
4  is  in  the  computation  of  the  Surcharge 
Adjustment. 

United  further  states  that  during  the 
transition  from  historical  methods  of 
regulation  under  the  Natural  Gas  Act  to 
regulation  under  the  NGPA,  which 
occured  during  the  surcharge 
accumulation  period  for  this  filing,  there 
have  been  extended  periods  of  incidents 


with  respect  to  the  rates  which  may  be 
charged  by  producers  and  retroactive 
charges  in  those  rates  under  Part  273  of 
the  Commission’s  regulations,  producers 
which  are  eligible  to  collect  rates 
authorized  under  Sections  102, 103, 107 
and  108  of  the  NGPA  may  collect  such 
rates  from  the  date  of  filing  for  a 
determination  of  eligibility  with  the 
appropriate  jurisdictional  agency.  Such 
collections  may  either  be  made  on  a 
current  basis  through  interim  collection 
procedures  or  retroactively  after  the 
determination  of  eligibility  becomes 
final.  In  addition,  if  the  filing  for  a 
determination  of  eligibility  was  made 
prior  to  April  1, 1979,  the  producer  may, 
after  final  determination,  collect  the 
higher  rate  retroactive  to  December  1. 

1978.  The  estimated  impact  of  requests 
for  determinations  filed  by  its  suppliers 
under  Sections  102, 103,  and  107  of  the 
NGPA  on  United’s  costs  for  gas 
delivered  during  the  months  December 
1978  through  June  1979  is  approximately 
$81,055,000.  $42,620,000  of  &is  amount  is 
attributable  to  deliveries  during 
December  1978  through  March  1979  and 
the  jurisdictional  portion  of  this  $42 
million  is  reflected  in  the  Surcharge 
Adjustment  under  Forty-ninth  Revised 
Sheet  No.  4  in  accordance  with  the 
normal  operation  of  United’s  PGA.  ’The 
remaining  $38,438,000  is  attributable  to 
gas  delivered  or  to  be  delivered  during 
the  months  April-June,  1979.  Under  the 
normal  operation  of  United’s  PGA. 
recovery  of  the  jurisdictional  portion  of 
this  $38  million  would  be  deferred  until 
United’s  PGA  becomes  effective  January 
1, 1980.  Until  collected,  this  deferred 
amount  would  accrue  interest  at  9%  per 
annum.  In  order  to  reduce  the  ultimate 
economic  burden  of  these  large  producer 
increases  on  its  customers,  and  to  | 
reduce  the  adverse  cash  flow  impact  of 
such  increases  on  United,  United  has 
computed  the  Surcharge  Adjustment  for 
the  Alternate  Forty-ninth  Revised  Sheet 
No.  4  to  reflect  the  estimated  impact  of 
increased  rates,  imder  Sections  102, 103, 
and  107  of  the  NGPA  for  gas  purchased 
from  December  1, 1978  through  June  30. 

1979.  In  all  other  respects  Alternate 
Forty-ninth  Revised  Sheet  No.  4  was 
computed  in  accordance  virith  the 
provisions  of  Section  19  of  United's 
Tariff.  United  respectfully  requests, 
waiver  of  the  requirements  of  Section  19 
of  its  Tariff  and  of  Section  154.38  of  the 
Commission’s  regulations  to  permit 


Alternate  Forty-ninth  Revised  Sheet  No. 
4  to  become  effective  July  1. 1979. 

Copies  of  the  revised  tariff  sheets  and 
supporting  data  are  being  mailed  to 
United’s  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washiijgton, 
D.C  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  7, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  7»-18423  Filed  6-12-79;  8:45  am|  ' 
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Office  of  Hearings  and  Appeals 

Cases  Filed  for  the  Week  of  March  9 
through  March  16, 1979 

Notice  is  hereby  given  that  diuing  the 
week  of  March  9  through  March  16, 1979, 
the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  the  DOE’s  procedural 
regulations,  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  this  case  may  file  with 
the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington,  D.C.  20461. 

June  5, 1979. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 


UM  of  Cmm  RmwIvmI  by  ttw  Ofllc*  of  HMrfngs  and  Appetfs 


[WMk  ol  Mv.  9  «»ouoh  Mv. 


Nww  and  loealon  ol  apploMt 
CMon  E.  WaMngkm,  OC _ 

Q«ddOro,lnc,WMWf^vD.C _ 


TnwolaubmiMion 


OFA-0948- 


OHVooge. 


.  <WW  Raining  Company.  WMMnglon.  0.C _ _  OMR-0044. 

.  Join  O.  Farmar,  Int,  Rgaaal.  Kanaaa _ _  DEE-2a27. 

•  SUbui^  ManUachafng  Company,  Dayton,  Tan.  DEE-2322_ 
UMa  Amarica  Raining  Company.  WaaWngtoa  D.C.  DES^CIIO. 

Siacnactiulia  Qaa  A  01  Company,  WaahingloaO.C  riMR  000_ 
Taxaoo,  Inc,,  Oammr,  Coiotada-—. _  DEE-2382  „ 


~  Taicaco.  Inc..  Patrif  nn<iw»««  „ ,  ,  '  .  DEE-23S8 

though  DEE- 
2361 

Diamond  DrnhgUdyCofa(>nhg,|jaado(a,  'l^  DEE-2403 _ 

-  Gwdafa.Portar«DoHay.Daiaa.Ta»aa _ DF/M)344 _ 

~  G«Saivlca.lnc,Bluaiald.Waat\nrglnla-_. _ DEE-2401. 

"  ^  Company.  Louiawdo.  Kan-  DEE-23B0 

lucky. 

”  **Louia2lJa.^**''°****"  ®******°**'  0*1— DRT-0029. 

-  Pid)icCWiaaWiahingloaD.C. _ DFA-0346... 

■  ”^J^J***  P»oducta  Company.  Baiimom.  Mary-  DEE-2400. 

.  Chailar  01  Company.  JacfcaonvOa.  Flodda _ OEX-0147  _ 

.  Charter Oi Company.  Jackaonvaa.  Flodda _ DES-0180. 

.  Zenith 01  Company,  Mkinaapoia.  Mkinaaola _ 0EE-2SS6> 

•  Company.  HoualoaTaxaa _ DEE-2540_ 

Quit  Corporation.  Hooalon,Taxaa.™... _  0EE-2S38™ 

Monaanto Company. St  Mar/a Pariah.  Loulalana™  DXE-2537_ 

Northland  01  A  Raining  Company,  Tulaa.  OUaho-  DXE-2S30 
nik. 

Shell  Compeny  (Puerto  Rico).  Weshingtoa  DC  DEE-2541 
Standard  Oi  Company,  (bKiana).  Chicago.  Hnoia...  DXE-2S3n  „ 


”  ^*°**P?.  **  DIacmmty.  9  grantad.  Oacouary  amid  ba  raaiitaii  to  iM  rvn  an. 

■ 

”  9  grantod:  SitourtMn  Manufacturing  Connaiy  .^wim  pa  OMtod  an 

fcn  toxn  #to  rarMtamard  to  taat  varaad  gatapSahaMaT^ 

"  ^  Amartca  RaS^^S,  aaaan  n. _ ,, 

•  "«» « 

■  ^"geptlo**- S  9t»nMd:  Dianwrto  OHdng  Uda  Cora  ftoang  wmid  ha  aaniad  an 

oal^  aSStST 

Tewpomy  Stay.  9  grantad:  Naar  York  Paholoum  Corporation  would  ba 
fltamiria  torymay  atyr  of  a  Ramarial  Ordar  iaauad  on  July  29. 1977,  mat  uphold 

^PPe«  M  toformalion  Raraiaat  DotM.  9  granM:  Iho  DOE  Jwawv  31  ibtb  ininiin«- 

Siirssr^sr 

— *« 

Ryaat  for  Stay.  9  grantad.  Chartar  01  Company  would  ba  wdad  a  aiaw  ra  a*  c..«. 
PriM  &toap«on.  9  granted:  Zonih  Oi  Convany  would  ba  talavod  of  aa  - 

granteaanaaoaptlontothaproalaionaof  lOCFRgigns  Kv«M.nwaooa 

Exieneion  of  relef  grenled  in  /Uhruiyifei  cfaL  1  DOE  lAr^m  aam  aa 


Sun  Company.  Waahinglon.  D.C...... 


OEA-0347, 

OES-0347 

andDES- 

0189. 


9  gnaited:  Tha  foiowing  I 

gaaolna. 

3/0/79 _ 


*°  5?  P'O^Niona  of  10  CFR  211.87.  ragwdaig  ita  &«. 

T®*?**''- J*  Otented:  Shai  Company  (Puerto  Rico)  would  ba  Mm  a* 

Raining  Company,  Inc.  at  a  »na.~.f^  prtca 
laiaf  granted  In  Stenalan/  C9  Qx  (Mmm).  1  DOE  Pte  i^Mntoar 

^ssK^s?5s:.“i?s  s“  sjs'issfjurisr*  src 


sssssr-®”' 

‘t3S’«2cr' 


Z  ■  '  zrrr  w.  Lana,  iwcngan„  DST-2230„ 

£***yQ*  Company.  HiacNnaoa  Kanaaa _  OES-0172 

OEE-2320.“ 

iMjgnu,  NOW  York.  DES-2320 

andOST- 


I 

j 
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Oats 


Name  and  locailon  of  appiicam  CaaeNa 


Type  of  subwiasion 


3/0/79 _ OaLoziarC>)eMon.All«ila.  Georgia - DEE-230a.  Allocation  ExcapOoa  Requaat  for  Stay  and  Temporary  Slay 

DES-2300 

andOST- 

2300. 

3/9/79 _ _ _ Harry  Jacobs  6  Associalss.  Inc,  ChsUanoogn  OST-002S -  Request  for  Temporary  Stay. 

Tamaaaee. 

3/9/79 . . . .  Lloyd  R.  CrNs  Oil  Company,  Now  Orlasno,  Louiai-  OEE-2478  and  ASocabon  Exception,  Request  lor  Stay. 

m.  OES-247a. 

3/9/79 . . . Miliar  Enterprises,  bic,  Crascant  0»/,  Florida  — _  OEE-232S  and  AMocation  Exception.  Request  for  Temporary  Stay. 

OST-238S. 

3/9/79 .  .  People's  01 6  Gas  Company,  Pigson,  Mtchigan —  DES-0174 -  Request  for  Stay." 

3/9/78 _ Palro-Waati.  kic,  AOantn  Gsorgia - 0EE-23iaand  Allocation  Exception.  Raquaat  for  Temporary  Stay. 

DST-23ia. 

3/9/79 . .  Sams  OS  Corporation,  New  Smyrna  Beacti,  Florida.  DEE-2323  and  ASocation  Exoapboa  Request  for  Temporary  Stay. 

OST-2323. 

3/9/79 . . . . .  Schaeffer  01,  Inc.,  Winner,  South  Dakota — _ _ DEE-2332,  Allocation  Exoapboa  Request  for  Stay  and  Temporary  Stay. 

DES-2332 

andDST- 

233Z 

3/9/79 _ _ _ Scott  Boulavard  Chevron,  Dacatur,  Georgia _ DEE-2814  and  Allocation  Excapbon,  Request  for  Stay. 

DES-2ei4. 

3/9/78 _ _  Sunset  66,  Inc,  Miami,  Ftorida _ DEE-2361  and  ASocabon  Exception.  Requaat  for  Temporary  Stay. 

DST-0026. 

*  3/9/79  _ _ Taxi  Servtoa,  bte,  Huntington,  West  Virginia _ DEE-2310  __.  ASocabon  Exception. 

‘»/ia/7n  '  Ashland  OS  Company,  Washington,  0.C - 0ES-0l77and  Requaat  for  Stay  and  Temporary  Stay. 

DST-0177. 

3/12/79 . . . BMo  OS  Company.  Orlando,  Florida - OEE-2341  and  ASocabon  Excapbon,  Raqueat  for  Temporary  Stay. 

DST-2341.  -- 

3/12/79 . . .  Blanton  Petroleum,  MouHrie,  Georgia  — . — OEE-2340,  ASocabon  Exception,  Request  for  Stay  and  Tetr^rorary  Stay. 

OES-2340 

andOST- 


234a 

3/12/79 _ Brenturood  Exxoa  Raleigh,  North  Carolina _ DEE-2363 _  Allocation  Exception. 

3/12/79 . .  BriarvisU  Chavron,  Atlanta.  Georgia - DEE-232B,  ASocabon  Exception.  Request  for  Slay  and  Tamporary  Stay. 

DST-232e 

^  andDES- 

2320. 

3/12/79 - BrSad  OS  Company.  VidaSa,  Georgia - OEE-2333.  ASocabon  Exception,  Request  for  Stay  and  Temporary  Stay. 

DES-2333 

andDST- 

2333. 

3/12/79 . . Bryant  &  Blount  OS  Company,  Brarrson,  Misaouri _ DEE-2405 _ Allocation  Exception. 

3/12/79 _ C.  M.  Roulh  OS  Company.  Wineton-Salem,  Norbt  DEE-23S5 _  ASocabon  Excapbon. 

Carolina. 

3/12/79 _ Calfae's  Minute  Markal.  DaMoa  Georgia. _ OEE-2366 _ Allocation  Excapboa 

3/12/79 - Charles  Hasting  OS  Company,  Inc,  Waynesboro,  DEE-23S0and  Allocation  Exception,  Request  for  Temporary  Stay. 

Tenrressee.  DST-23S0. 

3/12/79 - - - Ctaik's  Exxon,  Mauldin,  South  Carolina - - DEE-23B2,  ASocabon  Exception.  Requaat  for  Stay  and  Tamporary  Stay. 

DES-2382 

andDST- 

2382. 

3/12/79..., . . Clyde  OS.  Conytany.  YpaSmib.  MichigM. _ OES-0175 _  Request  lor  Stay. 

3/12/79 - -  Duka  OS  Company.  Inc,  MkietaL  Virginia. - DEE-2334  and  Allocation  Exception,  Request  for  Stay  and  Tenyxxary  Stay. 

DE&-2334.  > 

3/12/79 — - - Eilingsen-Macljean  OS  Company.  Escanaba,  Michi-  DEE-2342  arxl  ASocabon  Excepboa  Request  for  Temporary  Stay. 

gaa  DST-2342. 

3/12/79 — . . Evert  OS  Company,  Inc.,  Kansas  City,  Missouri _  OEE-2387  and  ASocabon  Exception,  Request  for  Stay. 

OES-2387. 

3/12/79 - Fleet-Wing  River  OS  Company.  Marietta.  Ohio  ___  OEE-2335.  Allocation  Exception,  Request  for  Stay  and  Tenaxrrwy  Stay. 

DES-2335 


3/12/79... 

3/12/79_ 


3/12/79 _ 

3/12/79 _ 

3/12/79 _ 

3/12/79 _ 

3/12/79 . . . 


andOST- 

2335. 

Forarard  Corporaboa  Standwh,  Michigan _ OEE-2329  _ 

Grossenbacher  OS  Company,  Austin.  Texas _ OEE-2324, 

*  OES-2324 

andDST- 
2324. 

Hagan-Kennington  OS  Company.  Inc,  Gastonia,  DEE-2363  _ 
North  Carolina. 

Hardee  World,  Inc,  Rocky  Mount,  North  Carolina  _  DEE-233e, 

DES-2336 

andDST- 

233a 


Health  OS  6  Disbibubrtg,  Metra,  Arkansas . . .  DEE-2337, 

DES-2337 

mlOST- 

2337. 

Hughaa  OS  Company.  Daytona  Beach.  Florida. _  DEE-2344  and 

DST-2334. 

Hutton's  Grove  Oty  66,  Grove  Qqr.  Florida _  DEE-2343, 

DES-2343 
and  067- 


2349 

OEE-2345«id 

OST-2346. 


AHocMion  Excapbon. 

ASocabon  Exception,  Request  for  Stay  and  Temporary  Stay. 

ASocabon  Exception. 

Allocation  Exception,  Request  for  Stay  and  Temporary  Stay. 

Allocation  Exception.  Request  for  Stay  and  Temporary  Stay. 

ASocabon  Excepbon,  Request  for  Temporary  Stay. 
ASocabon  Excepbon,  Request  for  Stay  and  Temporary  Stay. 

ASocabon  Excepbon,  Request  for  Temporary  Stay. 


3/12/79 _ 


J.  B.  Davis,  Inc.,  Madison,  Florida 
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List  of  Cases  Received  by  tbe 
[WsakotlM 

Name  snd  locaSon  of  appScM 
J.  K  WIeon  01  Company,  LNhonio,  Oaorga 


Office  of  Hearings  and  Appeals— Continiiad 
lar.  9  through  Mar.  16, 1979) 


Leo  Anger,  tno.  Austin,  Texas. 


McMahon  01  Company,  Newton,  Texas _ 

Norcom  01  Company,  tnt,  Burtngtoa  North  CSroi- 
na. 


Rax  OS  Company,  Denver,  ColorMto _ 

SanAnnSen«ice,tnc.,  Booz,Alabwna_ _ _ 

Southern  Fuel  OMributors,  Portsmouth,  Virginia _ 

Southwest  01  Company,  tno.  Big  Stone  0^,  Vir- 


OEE-2338, 

OES-2338 

andDST- 

2338. 
OEE-2326, 

OES-2326 

andOST- 

2326. 

dee-2346  wtd 
DST-2346. 
DEE-2339, 
DES-2339 
andDST- 

2339. 

OEE-2418 _ 

dee-2330  and 
DST-2330. 
DEE-2353  Md 
DES-23S3. 
DEE-23S7 _ 


Type  of  submission 

ASocation  Exception.  Request  tor  Stay  and  Temporary  Stay. 

Alocatton  Exception.  Request  for  Stay  and  Temporary  Stay. 

ASocation  Excaptioa  Request  for  Temporwy  Stay. 
ASocation  Exception,  Request  for  Stay  wd  Tamporaiy  Stay. 


Watt  Stewart.  Tampa,  Florida . 

Superior  OS  Comp^,  Stami,  Florida.. 


Tarry  Exxon.  HoSy  HSI,  I 


Vaughn  OS  Company.  Omaha.  Nebraska _ 

Vish’s  Chevron  Sarvioa.  Lexingloa  Kentucky. 


.  Waboo  Southern  OS,  Smyrna,  OaoigiB— _ _ 

.  Arrow  OS  Company,  Kansas  Ctty,  IMssourf _ 

.  Aiaolronic  Systems,  bic.  Denver,  Colorado _ 

.  SMarroot  Exxon  DMrtMtor.  StevensvSte.  klontana 

Black  Coach  Enterprises.  Bonham,  Texas _ 

Buter  OS  Company.  Grant  kichigw _ 

C.R  Enierpris«^  Park  CHy.  Utah . . 


Cst  BSss  Enterprisea.  Kaneas  Oty,  MNsourt. 

L  E.  Caffey,  SSangpm,  Oklahoma _ _ 

CerroS  OS  Company,  Brush,  Cokirado___ 


.  Cwse  OS  Company.  Ortemto  RmiH. 

.  Cohodas  OS  Company,  Iron  MounWa  SSfchigan.™. 

.  Comer  Pantry  FOorl.  Greenboro,  Georgia _ 

.  Crystal  Flaah  Patrolaum  Corporatkm.  tmaanfpwn, 
IrvScna. 

Dalla  Pebolaum  Corporation,  Fort  I  anrttxrliila.  Flor¬ 
ida. 

Deabiana  Automotive  Towing,  Portiwid.  Oragon__ 

East  High  Sixty-Six,  Oenvor.  CoioBwta 

Fast  Stops,  Inc..  Cherieeton.  South  CwoSna _ 

Ferguson  Service,  Farguaoa  Mweouri _ 


-..  OEE-2460 _ 

~  0EE-23S2, 
0ES-23S2 
andDST- 
2352. 

~  OEE-2349. 
OES-2349 
andOST- 
2349. 

~  OEE-2368 _ 

..  DEE-2S13. 
OES-2ei3 
andOST- 
2613. 

-  DEE-2354  Md 
D8T-2354. 

.  DEE-2433. 
DES-2433 
andDST- 
2433. 

.  DEE-2397  «id 
DES-23g7. 

.  DEE-2390. 
DES-2390 
andDST- 
2390. 

.  DEE-2364, 
DES-2364 
andDST- 
2364. 

.  DEE-2407  and 
DES-2407. 
dee-2413  and 
DES-2413. 
dee-2388  and 
DES-238e. 
dee-2375  «Kl 
DES-2375. 
DEE-2379, 
DES-2379 
andDST- 
2379. 

0EE-2367and 
DST-2367. 
dee-2391  and 
DST-2391. 
DEE-2400  Md 
DES-2406. 
dee-2370 _ 


.  ASocation  Excepboa 

ASocation  Exception.  Request  for  Temporary  Stay. 
ASocation  Exception.  Request  tor  Temponxy  Stay. 

'  ASocation  Exceptkxt 
ASocation  Exception. 

ASocation  Exception.  Request  tor  Stay  and  Temporwy  Stay. 


ASocaSon  Exception.  Request  tor  Stay  and  Temporary  Stay. 


ASocation  Exoeplioa 

ASocation  Exception.  Request  for  Stay  and  Temporwy  Stay. 


Gas44art  Company.  Tulsa.  OkWioo* _ 

GrilBth  OS  Company.  Manhattan.  Kwisas _ 

Gurley  OS  Company,  Memphis,  Tannassea _ 

Handeyskto  OS  Corporatioa  Eloho.  Wlaconain.. 


Hatokfa  Exxon,  Raleigh,  North  CwoSna . 


DEE-2368  and 
DST-2368. 
0EE-2402«Kf 
DE&2402 

OEE-2409 _ 

OEE-0029 _ 

0EE-2S11, 

0ES-2S11 

andDST- 

2511. 

0EE-2388and 

OST-2368. 

OEE-2410 _ 

OES-2296 _ 

OEE-2380. 

OES-2380 

andOST- 

2360. 

dee-2364 _ 


I  ASocation  Exception.  Request  for  Tamporwy  Stay. 

ASocation  Exception.  Request  tor  Stay  and  Tsmporwy  Stay. 

I  ASocaSon  Exooptkxi,  Raqueat  for  Stay. 

ASocation  Exception.  Request  tor  aay  and  Temporwy  Slay. 

ASocaSon  ExoapSoa  Request  for  Stay  and  Temporwy  Stay. 

ASocation  Exoaplfon,  Request  for  Stay. 

ASoeaSon  Exception,  Request  tor  Stay. 

ASocation  ExoapSoa  Request  tor  Stay. 

ASocation  ExoapSoa  Request  tor  Stay. 

ASocation  ExcepSoa  Request  for  Stay  and  Temporwy  Stay. 

ASocation  ExoepSoa  Request  for  Temporwy  Stay. 

ASocation  ExcepSoa  Request  for  Temporwy  Stay. 

ASocaSon  ExcepSoa  Request  tor  Stay. 

'  ASocation  ExoapSoa 

ASocaSon  ExoapSoa  Request  tor  Temporwy  Stay. 

ASocaSon  ExcepSoa  Request  for  Stay. 

ASocaSon  ExoepSoa 
R«|uaat  tor  Temporwy  Stay. 

ASocaSon  ExoapSoa  Request  tor  Stay  and  Temporary  Slay. 

ASocaSon  ExoapSoa  Request  tor  Temporwy  Stay. 

ASocaSon  QroepSoa 
Raqueat  tor  Stay. 

ASocation  ExcepSoa  Request  tor  Stay  and  Temporwy  Stay. 

ASocaSon  ExoapSoa 


)  -  ' . 
f.  ’ 
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List  of  Cawfl  Received  by  the  Office  of  Hearingi  and  Appeala— Continued 
(Weak  o«  Mv.  9  through  Mar.  18. 1979] 

Dale  Name  arM  locatkai  ol  appHcanl  Na  Type  ol  aUimJaalon 


3/14/79- 

3/14/79- 

3/14/79- 

3/15/79- 

3/15/79.. 

3/15/79- 

3/15/79- 


3/15/79- 

3/15/79- 


Waatgate  Ol  Comparqr,  Muakagoa  MteNgan .  D6E-2464 - 

Wiltat  Ol  Company,  BrookvMa,  Flortda - OEE-246eand 

OST-2468. 

Myron  Yarbrough,  Mamphia,  Tarmataaa - D€E-2482  and 

OES-2482. 

AOCO,  Inc.  d/b/a  Quimard  Exxon,  AnriMon,  Ala-  DEE-2S52 - 


Alocalion  ExoapUori 

Alocalian  Exoeplioa  Raqueat  tor  Tamporary  Stay. 
Alocalion  Exception,  Requaat  tor  Stay. 


Henry  Auam,  Birmingham,  Alabama - - - 

B  8  O  Shal  Sarvica,  Auguata,  Georgia - 

Baarach'a  Penn  Jaraay  Auto  Store,  Abingdon, 


Barfa  Exxoa  Potomac,  Maryland- 


Marshal  L  Blort  Polaom.  Montana . 

Black's  Shal  Sarvica.  Spartanburg.  South  Carolina.. 


3/15/79 _ Boardman  Patrolaum.  Inc- Augusta,  Georgia - 


3/15/79.. 

3/15/79- 

3/15/79- 

3/15/79- 

3/15/79- 

3/15/79.. 

3/15/79- 

3/15/79- 

3/15/79- 

3/15/79- 

3/15/79- 

3/15/79. 

3/15/79- 


3/15/79. 

3/15/79. 


3/15/79- 

3/15/79. 


3/15/79.. 

3/15/79- 

3/15/79. 


3/15/79- 

3/15/79- 


3/15/79- 

3/15/79- 


3/15/79- 

3/15/79- 


3/15/79. 

3/15/79. 

3/15/79- 

3/15/79- 


3/15/79- 

3/15/79- 

3/15/79- 

3/15/79- 

3/15/79- 

3/15/79- 

3/15/79- 

3/15/79- 

3/15/79- 


Bob's  Amoco,  Charlastort,  South  Carolna - 

Roland  Boudraaux,  Raynay,  Loulaiana - 

Boulder  Valey  Ol  Co-  Latavetta.  Colorado - 

Champion  Pelrolaum  Corp.,  Painaavlla.  Ohio - 

Chevron  (Standard)  Ol  Service - 

E.  D.  Chfistenaea  Hanahan,  South  Carolna - 

Orcla  S  Sarvioo,  Eureka,  Montana - - 

"Circus  World"  Shal  Sarvica.  Oavanport.  Plorida- 

Claar  Creak  Ol  Ca,  (Mdan,  Colorado — . - . 

Cokhvater  Ol  Co.,  CoMwaler  Ohio.. 

Craig  Shel  Station,  JacksonvMa,  Ftorkto- 

Don  Cramer,  Lakewood.  Colorado - 

Dade  Ol  Company,  Hialeah.  Flonda _ 

Dauphin  &  Sage  Shel,  Moble,  Aiabama- 


Roberl  B.  Davison.  Hamltoa  Montana.. 
Fargo,  Inc.,  LiWe  Rock.  Arkansas . . 


Fisco  Ol  Co.,  Karrsas  City.  Kansas- 


Friendy  Ol  Company,  Alianbra,  CaMomla.. 


Fuler's  66.  San  Lake  Oty.  UtMi . 

Glover  Ol  Company,  Melboume,  Florida _ 

Henderson  Ol  Company,  Columbia.  Missouri  - 


Robert  O.  Hixon,  Birmingham.  Alabama _ 

Home  Service  Ol  Company,  Barnhart,  Montana.. 

Howie  Ol  Company,  Pensacola,  Florida _ 

Jim's  Central  Cily  Senrioe,  St  Louis,  Missouri _ 


Joe's  Getty  Station,  Conahohockert,  Pennsylvania.. 
Jones  Ol  Company,  Inc.,  Memphis,  Tennessee _ 


Keley  Gas  &  Ol,  Narrows,  Virginia _ 

Key  Ol  Company.  Inc.,  FranMto,  Kanlucky...- . . 

Lammers  A  Gerdmg,  Ottawa.  Ohio...- . . 

Locust  Grove  Standard  Station,  Locust  Grove, 
Georgia. 


MAG  Food  Center,  Edea  North  Carelna  .„ 


J.  F.  McCuley,  Overland  Pwk.  Kansas.. 


Nelson-Wlson.  Inc.,  Missoula.  Monlana . . 

Northgate  Texaco,  Chattanooga,  Tennessee  — 

Ozark  Cou^  Gas  Ca,  (Sainesvlle.  Missouri . 

Palm  Ol  0>.,  Ina,  Coasts  Mesa.  CaMomto. . 

Pates  Wholesale  Exxoa  Lakewood,  CaMomia.. 


Palriol  Pelrolaum.  Inc _ 

Pina  Ridge,  MerrM,  Wisconsin . . 

Riddel  Pelroieum  Company.  Danvar,  Colorado.. 
S  and  S  Ol  Company.  Ina.  Jesup,  Georgia . 


DEE-2S27 _ 

DEE-2S53 _ 

DEE-2477, 

DeS-2477. 

DES-2496and 

DEE-2496. 

DEE-2S04 _ _ 

DEE-2S44and 
DES-2544. 
DEE-2488  and 
DES-2488. 

DEE-2S24 _ 

DEE-2S16 _ 

DEE-249Swtd 

DES-2496. 

DEE-2522 _ 

DEE-2S55and 

DES-2555. 

DEE-2529 - 

DEE-2531 _ 

DEE-2546 _ 

DEE-2518 _ 

DEE-2514 _ 

DEE-2551 _ 

DEE-2S09 _ 

DEE-2491  and 
DES-2491. 
DEE-2543, 
DES-2S43 
andDST- 
2543. 

DEE-2506 _ 

DEE-2S33and 

DES-2S33. 

DEE-2S05 _ 

DEE-2474. 

DES-2474 

andDST- 

2474. 

DEE-2520 _ 

DEE-2534 _ 

DEE-2475. 

DES-2475 

andDST- 

2475. 

DEE-2S26 _ 

DEE-24e9MXl 

DES-2489. 

DEE-2540 _ 

DEE-2512. 

DES-2512 

andDST- 

2512. 

DEE-2469  and 
DST-2469. 
DEE-2493. 
DES-2403 
andDST- 
2493. 

DEE-2517 _ 

DEE-2528 _ 

DEE-2S35 _ 

DEE-2472. 

DES-2472 

«idDST- 

2472. 

DEE-2595 

DES-0178 

andDST- 

0178. 

DEE-2466  and 
DES-2486. 

DEE-2503 _ 

DEE-2554  and 
DES-2554. 

DEE-2513 _ 

DEE-2407  and 
DES-2497. 
DEE-2507  and 
DES-2507. 

DEE-2S23 _ 

DEE-2400 _ 

DST-O032 . 

DEE-2519 _ 


Alocalion  Exceptloa 

Alocalion  Excepboa 
Alocalion  Excaptioa 

Alocalion  Excaptioa  Request  tor  Temporary  Stay  and  Stay. 


Alocalion  Excaptioa  Request  tor  Stay. 

Alocalion  Excaptioa 

Alocalion  Exception  and  Request  tor  Stay. 

Alocalion  Exception  and  Request  tor  Stay. 

Alocalion  Excaptioa 
Alocalion  Excaptioa 
Alocalion  Excaptioa  Request  tor  Stay. 

Alocalion  Exception. 

Alocalion  Excaptioa  Request  tor  Stay. 

Allocation  Excaptioa 
Alocalion  Excepboa 
Allocation  Excepboa 
AlocaUon  Excepboa 
Aloeabon  Excepboa 
Alocabon  Excepboa 
Aloeabon  Excepboa 
Alocabon  Excepboa  Request  tor  Stay. 

Alocabon  Excepboa  Request  tor  Temporary  Stay  and  Stay. 


Alocabon  Excepboa 

AOocabon  Excepboa  Request  tor  Stay  and  Tamporary  Stay. 


Alocabon  Excepboa 

Alocabon  Excepboa  Request  tor  Stay  and  Temporary  Stay. 


Alocabon  Excepboa 
Alocabon  Excepbon. 

Alocabon  Excepbon,  Request  tor  Stay  and  Temporary  Stay. 


Alocabon  Excepboa 

Alocabon  Exception  and  Request  tor  Slay. 


Alocabon  Excepboa 

Alocabon  Excepboa  Request  tor  Stay  and  Temporary  Stay. 


Alocabon  Excepboa  Request  tor  Temporary  Stay. 
Alocabon  Excepboa  Request  tor  Stay  and  Temporary  Stay. 


Alocabon  Excepboa 
Alocabon  Excepbon. 

Alocabon  Excepbon. 

Alocabon  Exception,  Request  tor  Stay  and  Temporary  Stay. 


Alocalion  Exception,  Request  tor  Temporary  Stay  and  Stay. 


Alocabon  tor  Exception  and  Request  tor  Stay. 

Alocabon  Excepbon. 

Alocabon  Excepboa  Request  tor  Stay. 

Alocabon  Excepboa 

Alocabon  Exoapbon  and  Request  tor  Slay. 

Alocabon  Excepboa  Request  tor  Stay. 

Abocabon  Excepboa 
Abocabon  Excepboa 
Request  tor  Temporary  Stay. 

Abocabon  Excepboa 


Federal  Regster  /  Vol.  44.  No.  115  /  Wednesday,  June  13.  1979  /  Notices 


Uat  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals — Continued 
(Weak  ol  Mw.  S  through  Mv.  16, 1B7S1 


Data  Nama  and  tocadon  oi  applicant  ,  Casa  No.'  Typa  of  sutMnMon 


3/1S/7B _ Sabo  OS  Company,  Topeka,  Kansas. . . . DEE-2467,  ASocaSon  Exception,  Request  lor  Temporary  Slay  and  Stay. 

DES-2467 

WdDST- 

2467. 

3/15/76 . - . .  Sander  Ol  Company,  SaSda.  Colorado - 0EE-2S2e__-  AlocaSon  Exception. 

3/15/79 — . . Shoals  Creak  Chevron,  Florenoe,  Alabama - - - OEE-2476,  ASocaSon  ExcepSoa  Request  lor  Stay  and  Temporary  Stay. 

OES-2476 

andOST- 

2478. 

3/15/79 - Steve's  Exxon  Sarvlcanler.  Grsenbelt,  Maryland  __  DEE-2473.  ASocaSon  tor  Exception.  Request  tor  Temporary  Stay. 

DES-2473 

andDST- 

2473. 

3/15/79 . . .  SSnaon  Qrooary -  DEE-2492  and  ASocaSon  ExcapSorvand  Request  tor  Stay. 

DES-249^ 

3/15/79 - - -  UCO  OS  Company.  Whittier,  CaStomia. - DEE-2467.  ASocaSon  Exception.  Request  tor  Stay  and  Temporvy  Stay. 

DES-2487 

WdDST- 

2487. 

3/15/79 - - - - -  W.  W.  EodvIarOI  Company,  Mableton,  Georgia— .  DEE-251 5 1 _ -  ASocaSon  ExoapSoo. 

3/15/79 — . . .  Wamar  OS  Company  Inc.,  Kansas  Ctty,  Missouri—  OEE-2490  and  Allocation  Exception,  Request  tor  Stay. 

DES-2490. 

3/16/79 — ———————  Big  KOI  Company,  Inc.,  Hattiesburg,  Missiasippi—  0EE-2494and  ASocaSon  Exception,  and  Request  tor  Stay. 

>  OES-2494. 

3/16/79 - — - - Bruckar  Service  Station,  Bronx,  New  York - DEE-2485  and  ASocaSon  ExoepSon,  Request  tor  Stay. 

.  DES-24e5. 

3/16/79 _ —  Empire  Petroleum,  toe.. Toledo.  Ohio . . .  DEE-2499—  Allocation  ExoepSon. 

3/16/79 _ —  Marblehead  Services,  Inc.,  Marblehead,  Massachu-  DEE-2471,  ASocaSon  ExoepSon.  Request  tor  Temporary  Stay  and  Stay. 

setts.  DES-2471 

widOST- 

2471. 

3/16/79 . . -  Melvin  Grover  Motor  Co.,  Towrrsend,  Montana _ DEE-2480  and  ASocaSon  Exception,  Request  tor  Stay. 

DES-2480. 

3/16/79 . .  Poe's  Exxon  Sarvlca,  Townsend.  Montana _  DEE-0179 _ Request  tor  Stay. 

3/16/79 _ _ _  Robert  K  Hart  6  Sora  Inc..  Winter  Havea  Florida...  DEE-2479.  ASocaSon  Exception,  Request  tor  Stay  and  Temporary  Stay. 

DES-2479 

andOST- 

2479. 

3/16/79 - — . —  Whitfield  OS  Company,  Chlcamauga,  Georgia  —  DEE-2621 _ _ ASocaSon  ExcepSoa 


Netie«6  of  Objoetton  Rocotvad 

Data 

Name  and  tocalion  of  appkcanl 

Case  No. 

3/12/79 _ 

.._  Johnaoa  Donald  ID  6  J  OS  Co.).  Paik  CSy  Utah .  . 

3/14/79 _ 

_  CommaroW  BoWa  Qaa.  Oxtord.  North  Carolina .  . 

3/14/79 

Union  Ol  Ca  of  CaStomia.  Loo  AnoMM.  CaktofM  _ _ 

. 

Propoaod  Ranwdial  Ordora 

3/12/79 _ 

__  A.  Tanicona.  Inc.  Naw  Yoffc.  Naw  Yorti . . 

3/18/79 _ 

Rhodes  DrSSno  Comoanv.  AbSane.  Taxaa .  .  . . . . .  . 

(FR  Doc  79-18220  FOed  6-12-79;  645  am] 

BIUJNa  CODE  64S0-01-M 

Issuance  of  Proposed  Decisions  and 
Orders;  April  23  through  April  27, 1979 

Notice  is  hereby  given  that  during  the 
period  April  23  through  April  27, 1979, 
the  Proposed  Decisions  and  Orders 
which  are  summarized  below  were 


issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  Applications  for 
Exception  which  had  been  filed  with 
that  Office. 


Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR,  Part  205,  Subpart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
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and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  piuposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  The 
applicable  procediires  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-210,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.  e.d.t.,  except 
Federal  holidays. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 

June  7, 1979. 

Proposed  Decisions  and  Orders 
Atlantic  Oil  Co.,  Los  Angeles  Calif.,  DEE- 
2134,  crude  oil 

Atlantic  Oil  Company  filed  an  Application 
for  Exception  fiom  the  provisions  of  10  CFR, 
Part  212,  Subpart  D.  The  exception  request,  if 
granted,  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  produced  for 
the  benefit  of  the  working  interest  owners 
from  the  Coykendall  Lease  located  in  Orange 
County,  California,  at  upper  tier  ceiling 
prices.  On  ApriL  27, 1979,  the  DOE  issued  a 
Proposed  Decision  and  Order  and  tentatively 
determined  that  exception  relief  should  be 
granted,  in  part,  with  respect  to  Atlantic’s 
Coykendall  Lease. 

Glickman,  Inc.,  Wichita,  Kans.,  DEE-2211, 
crude  oil 

Glickman,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D.  The  exception  request  if 
granted,  would  permit  Glickman  to  sell  the 
crude  oil  produced  for  the  benefit  of  the 
working  interest  owners  at  the  Burch  Lease  at 
upper  tier  ceiling  prices.  On  April  24, 1979, 
the  DOE  issued  a  Proposed  D^ision  and 
Order  which  determined  that  the  exception 
request  be  granted. 

Save  O.K.  Oil  &  Gas,  Macon,  Ga.,  DEE-^2048, 
motor  gasoline 


Save  0.iC  Oil  &  Gas  filed  an  ^plication 
for  Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  request  if  granted,  would  result  in 
an  increase  in  the  firm's  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March,  ApriL  and  May  1979.  On  April  24, 

1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
exception  request  be  denied. 

Exception 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  each  firm’s  base  period 
allocation  of  motor  gasoline  for  the  months  of 
March,  April,  and  May  1979.  During  the  week 
of  April  23-27, 1979,  the  DOE  issued  Proposed 
Decisions  and  Orders  which  determined  that 
the  exception  request  be  granted: 

Red  Bluff  Mobil  Service  Center,  Pasadena, 
Tex.,  DEE— 3111 

Palm  Oil  Co.,  Costa  Mesa,  Calif.,  DEE-2497 
Sav-Mor  Oil  Co.,  Ix)s  Angeles,  Calif.,  DEE- 
3170 

Terry’s  Mobil,  Red  Lake  Falls,  Minn.,  DEE- 
2900 

Walter’s  North  Bellmore  Exxon,  N.  Bellmore, 
N.Y.,  DEB-2244 

Jesse  Morales,  Jr.,  Uvalde,  Tex.,  DEE-3084 
L  |.  Bonnaffons,  New  Orleans,  La.,  DEE-3721 
Steve’s  Gulf  Service,  Tryon,  N.C.,  DEE-2574 
Bingo  Exxon,  Muscle  Shoals,  Ala.,  DEE-2726 
Givan’s  Exxon,  Watertown,  Tex.,  DEE-3116 
Phillips  &  Munzell  Shell,  Tuskin,  Fla.,  DEE- 
2925 

(FR  Doc.  7S-18328  Filed  6-12-79;  S:4S  un| 

BILUNO  CODE  64S0-01-M 


issuance  of  Proposed  Decisions  and 
Orders;  April  30  through  May  4, 1979 

Notice  is  hereby  given  that  during  the 
period  April  30  through  May  4, 1979,  the 
Proposed  Decisions  and  Orders  which 
are  summarized  below  were  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
Applications  for  Exception  which  had 
been  filed  with  that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR.  Part  205,  Subpart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  The 
applicable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
fi-om  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 


the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form. 

Any  aggrieved  party  that  wishes  to 
contest  any  finding  or  conclusion 
contained  in  a  Proposed  Decision  and 
Order  must  also  file  a  detailed 
Statement  of  Objections  within  30  days  ' 
of  the  date  of  service  of  the  Proposed 
Decision  and  Order.  In  that  Statement  of 
Objections  an  aggrieved  party  must 
specify  each  issue  of  fact  or  law 
contained  in  the  Proposed  Decision  and 
Order  which  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 

Room  B-210.  2000  M  Street  N.W.. 
Washington.  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.  e.d.t.,  except 
federal  holidays.  ' 

June  7. 1979. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 

Proposed  Decisions  and  Orders 

E  B.  Brooks,  Jr.,  Dallas,  Tex.,  DEE-2223, 
crude  oil 

E.  B.  Brooks,  Jr.,  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D.  The  exception  request  if 
granted,  would  permit  Brooks  to  sell  the 
crude  oil  produced  from  the  Baptist 
Foundation  Lease  for  the  benefit  of  the 
working  interest  owners  at  stripper  well 
prices.  On  May  1. 1979  the  DOE  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  Baptist  Foundation  Lease 
does  not  qualify  as  a  stripper  well  property. 

Champlin  Petroleum  Co.,  Fort  Worth,  Tex., 
DXE-2212 

Champlin  Petroleum  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  an 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  sell 
62.26  percent  of  the  crude  oil  which  it 
produces  from  the  State  of  New  Mexico  No. 

18  Property  at  upper  tier  ceiling  prices.  On 
April  30, 1979,  the  DOE  issued  a  Proposed 
Decision  and  Order  and  tentatively 
determined  that  ah  extension  of  exception 
relief  should  be  granted  with  respect  to 
Champlin’s  State  of  New  Mexico  No.  18 
Property. 

Chevron,  U.SA.  Inc.,  Los  Angeles,  Calif, 
DEE-3153,  motor  gasoline 

Chevron  U.S.A.  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  'The 
exception  request  if  granted,  would  permit 
Chevron  to  supply  approximately  258  of  its 
branded  retail  outlets  with  volumes  of  motor 
gasoline  in  excess  of  their  base  period 
allocation.  It  would  also  permit  Chevron  to 
become  the  base  period  supplier  for 
approximately  184  purchasers  which  were 
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buying  gasoline  from  Chevron  on  January  31. 
1979  but  which  had  different  base  period 
suppliers.  On  May  3, 1979,  the  DOE  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted  in  part 

Crown  Control  Petroleum  Corp.,  BelJaire, 

Tex.,  DXE-2230 

Crown  Central  Petroleum  Corporation  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  212,  Subpart  D. 

The  exception  request  if  granted,  would 
result  in  an  extension  of  exception  relief 
previously  granted  and  would  permit  the  firm 
to  sell  11.28  percent  of  the  crude  oil  which  it 
produces  from  the  Santa  Ana  and  Fresno 
Land  Lease  at  upper  tier  ceiling  prices.  On 
April  30, 1979,  the  DOE  issued  a  Proposed 
Decision  and  Order  and  tentatively 
determined  that  an  extension  of  exception 
relief  should  be  granted  with  respect  to 
Crown  Central’s  Santa  Ana  and  Fresno  Land 
Lease. 

Pennzoil  Producing  Co..  Houston,  Tex.,  DXE" 
2189 

Pennzoil  Producing  Company  filed  an 
Application  for  Exception  frnm  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  an 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  sell  100 
percent  of  the  crude  oil  which  it  produces 
from  the  Perry  Sand  Waterflood  Unit  North 
Segment  at  upper  tier  ceiling  prices.  On 
April,  30, 1979,  the  DOE  issued  a  Proposed 
Decision  and  Order  and  tentatively  ^ 
determined  that  an  extension  of  exception 
relief  should  be  granted  with  respect  to 
Pennzoil's  Perry  Sand  Waterflood  Unit  North 
Segment 

Phillips  Petroleum  Co^  Bartlesville,  Oklcu, 
DEE-2169 

Phillips  Petroleum  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D,  in  which  the 
firm  requested  that  it  be  permitted  to  sell  the 
crude  oil  produced  from  the  Crone  "C*  lease, 
located  in  Columbia  County,  Arkansas,  at 
prevailing  market  prices.  Ota  April  30, 1979, 
the  DOE  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  Riillips 
request  be  granted. 

Phillips  Petroleum  Co.,  Bartlesville,  Okla., 
crude  oil,  DXE-2174 

Riillips  Petroleum  Company  filed  an 
Application  for  Exception  finm  the  provisions 
of  10  CFR,  Part  212,  Subpart  D,  in  which  the 
firm  requested  that  it  be  permitted  to 
continue  to  sell  at  maiket  prices  certain  of 
the  crude  oil  produced  fit>m  the  Theimer  “D” 
Lease,  located  in  Oklahoma  County, 
Oklahoma.  On  May  2. 1979,  the  DOE  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  nullips  exception 
request  be  granted. 

S  S' W  Engine  Supply  Co.,  Oklahoma  City, 
Okla.,  crude  oil,  DXE-3444 

S  ft  W  Engine  Supply  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  the 
extension  of  exception  relief  previously 


granted  and  would  permit  the  applicant  to 
contine  to  sell  certain  quantities  of  crude  oil 
which  it  produces  from  the  Baker  Townsend 
Lease,  located  in  Oklahoma  County, 
Oklahoma,  at  upper  tier  ceiling  prices.  On 
April  30. 1979,  the  DOE  issued  a  Proposed 
Decision  and  Order  which  determine  that  S 
ft  W  Engine  Supply  should  be  pennitted  to 
sell  7&37  percent  of  the  crude  oil  produced 
and  sold  for  Uie  benefit  of  the  woridng 
interest  owners  from  the  Baker  Townsend 
Lease  at  upper  tier  ceiling  prices. 


Objection  to  Proposed  Remedial 
Orders;  Week  of  May  11  through  May 
18, 1979 

Notice  is  hereby  given  that  during  the 
week  of  May  11  through  May  18, 1979, 
the  Notices  of  Objection  to  Proposed 
Remedial  Orders  listed  in  the  Appendix 
to  this  notice  were  filed  with  the  Office 
of  Hearings  and  Appeals  of  the 
Department  of  Energy. 

By  July  3. 1979,  any  person  who 
wishes  to  participate  in  the  proceeding 
which  the  Department  of  Energy  will 
conduct  concerning  the  Proposed 
Remedial  Orders  described  in  the 
Appendix  to  this  notice  must  file  a 
request  to  participate  piuvuant  to  10 
CFR  205.194  (44  FR  7926,  February  7. 
1979).  By  July  13. 1979,  the  Office  of 
Hearings  and  Appeals  will  determine 
those  persons  who  may  participate  on 
an  active  basis  in  this  proceeding,  and 
will  prepare  an  official  service  list 
which  it  will  mail  to  all  persons  who 
filed  requests  to  participate.  Persons 
may  also  be  plac^  on  the  official 
service  list  as  non-participants  for  good 
cause  shown.  All  requests  regarding  diis 
proceeding  shall  be  ffied  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C  20461. 


Shell  Oil  Co.,  Houston,  Tex.,  DEE-2894, 
motor  gasoline 

The  Shell  Oil  Company  filed  an 
^plication  for  Exception  from  the  provisions 
of  Standby  Regulation  Activation  Older  No. 

1.  The  exception  request,  if  granted,  would 
permit  Shell  to  allocate  motor  gasoline  to 
approximately  970  branded  Shell  retail  sales 
outlets  on  a  basis  different  from  that 
specified  in  the  DOE  allocation  regulations. 
On  May  2, 1979,  the  DOE  issued  a  Proposed 
Decision  and  Order  in  which  it  proposed  to 
grant  the  request  in  part 


Melvin  Goldstein, 

Office  of  Hearings  and  Appeals. 

Red  Triangle  Oil  Co.,  Fresno,  Calif.,  DRO- 
0213,  motor  gasoline 
On  May  IS,  1979,  Red  Triangle  Oil  Co.,  2809 
South  Chestnut  Street,  Fresno,  California 
9374S,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Western  Enforcement  District  issued  to  Red 
Triangle  on  April  13, 1979.  In  the  Proposed 
Remedial  Order,  the  Enforcement  District 
found  that  during  the  period  from  November 
1, 1973  through  April  30, 1974,  Red  Triangle 
committed  pricing  violations  in  the  State  of 
California  in  connection  with  resales  of 
motor  gasoline.  According  to  the  Proposed 
Remedial  Order,  Red  Triangle’s  violations 
resulted  in  overcharges  of  $91,298.88. 

Lowe  Oil  Co.,  Clinton,  Mo.,  DRO-021S,  motor 
oils  and  motor  gasoline 
ON  May  17, 1979,  Lowe  Oil  Company,  510 
Price  Lane,  Clinton,  Missouri  84735,  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  Central  Enforcement  District 
of  the  Economic  Regulatory  Administration  of 
the  Department  of  Energy  issued  to  the  firm 
on  Ap^  17, 1979.  In  the  Proposed  Remedial 
Order,  the  Enforcement  District  found  that 
during  the  time  period  November  1, 1973 
throu^  April  30, 1974.  Lowe  Oil  Company 
committed  pricing  violations  in  sales  of  motor 
oils  and  motor  gasoline  to  customers  in  the 
State  of  Missouri.  According  to  the  Proposed 
Remedial  Order.  Lowe  Oil  Company’s 
violations  of  the  provisions  of  10  CFR  Part 


List  of  Cases  Involving  the  Standby  Petroleum  Product  Allocation  Regulations  for 

Motor  Gasoline 

Week  of  April  30  through  May  4, 1979 

The  following  firms  filed  Applications  for  Exception  from  the  provisions  of 
Standby  Regulation  Activation  Order  No.  1.  ’The  exception  requests,  if  granted, 
would  result  in  an  increase  in  the  firms’  base  period  allocation  of  motor  gasoline 
for  the  months  of  March,  April  and  May  1979.  'The  DOE  issued  Proposed  Decisions 
and  Order  which  determined  that  the  exception  requests  be  granted. 


Company  nwM 

CaaaNa 

Location 

.  nFF-77S9 . 

Rhm  6a  Co . 

.  OSP  -TSM . . 

.  DFE^iai . 

Bud  WoHo’s  Areo  uw  iiiirt . 

OEE-3397 

RaiSandt,  CaM. 

.  .  OEE-0541  _ 

lngia«rao4  CaJii. 

OEE-2363 

F«al  UMs  01  Co. 

.  nFF-Sft77 . 

...  OEE-3209 

. -  . 

pta  Doc.  79-18327  FUad  S-U-79;  S46  ant]. 

BSJJNQ  CODE  S4S0-01-M 

. 

Issued  in  Washington,  D.C.  June  7, 1979. 
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212  resulted  in  overdiarges  to  its  customers 
of  $83,298.31. 

(Fit  Doc.  7S-1832e  FOed  S-U-7S;  S:49  am] 

BULMO  COM  e4S(M)1-ll 


Objection  to  Proposed  Rentedlal 
Orders  Filed;  Week  of  May  18  through 
May  25, 1979 

Notice  is  hereby  given  that  during  the 
week  of  May  18  through  May  25, 1979, 
the  Notices  of  Objection  to  Proposed 
Remedial  Orders  listed  in  the  Appendix 
to  this  notice  were  tiled  with  the  Office 
of  Hearings  and  Appeals  of  the 
Department  of  Energy. 

By  Jxily  3, 1979,  any  person  who 
wishes  to  participate  in  the  proceeding 
which  the  Department  of  Energy  will 
conduct  concerning  the  Propos^ 
Remedial  Orders  described  in  the 
Appendix  to  this  notice  must  tile  a 
request  to  participate  pursuant  to  10 
CFR  205.194  (44  FR  7926,  February  7, 
1979).  By  July  13, 1979,  the  Office  of 
Hearings  and  Appeals  will  determine 
those  persons  who  may  participate  on 
an  active^hasis  in  this  proceeding,  and 
will  prepare  an  official  service  list 
which  it  will  mail  to  all  persons  who 
tiled  requests  to  participate.  Persons 
may  also  be  placed  on  the  official 
service  list  as  non-participants  for  good 
cause  shown.  All  requests  regarding  this 
proceeding  shall  be  tiled  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

Issued  in  Washington,  D  C.  June  7. 1979. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 

BUI  /.  Graham,  Midland,  Tex.,  DRO-0216, 
crude  oil 

On  May  22, 1979,  Bill  J.  Graham,  P.O.  Box 
5321,  Midland  Texas  79702,  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Southwest  Enforcement 
District  issued  to  Graham  on  May  3, 1979.  In 
the  Proposed  Remedial  Order,  the 
Enforcement  District  found  that  during  the 
period  from  September  1, 1973,  throu^ 
February  28, 1977,  Graham  committed  pricing 
violations  in  Tex^s  and  New  Mexico  in 
connection  with  file  sale  of  crude  oil. 
According  to  the  Proposed  Remedial  Order, 
Graham's  violations  resulted  in  overcharges 
to  his  customers,  the  Permian  Corporation 
and  the  Scurlock  Oil  Company,  of  $117,520.10. 

Michaelson  Producing  Co.,  Midland,  Tex., 
DRO-0217,  crude  oil 

On  May  22, 1979,  Michaelson  Producing 
Company,  1404  Gihls  Tower  West,  Midland, 
Texas  7^01,  filed  a  Notice  of  Objection  to  a 
Revised  Proposed  Remedial  Order  which  the 
DOE  Southwest  Enforcement  District  issued 
to  the  firm  on  May  7. 1979.  In  the  Revised 
Proposed  Remedial  Order,  the  Enforcement 
District  found  that  during  the  period  from 
September  1. 1973,  fimn^  December  31, 


1975,  Midiaelson  committed  pricing 
violations  in  the  State  of  Texas  in  connection 
with  the  production  and  sale  of  crude  oil 
According  to  the  Revised  Proposed  Remedial 
Order,  the  firm’s  violations  resulted  in 
overcharges  to  its  customer,  the  Permian 
Corporation,  of  $329,560414. 

RPL  Oil  Co..  Inc..  Midland.  Tex.,  DRO-€218, 
crude  oil 

On  May  17, 1979,  RPL  Oil  Company,  Inc.. 
P.O.  Box  5456,  Midland,  Texas  79701,  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Southwest 
Enforcement  District  issued  to  it  on  May  11, 
1079.  In  the  Proposed  Remedial  Order,  tee 
Enforcement  District  found  that  during  tee 
period  January  1, 1974,  through  December  31. 
1974,  RPL  committed  pricing  violations  in  tee 
State  of  Texas  in  connection  with  the 
production  and  sale  of  crude  oiL  According  to 
the  Proposed  Remedial  Order,  the  firm’s 
violations  resulted  in  overcharges  to  its 
customers  of  $82,363.80. 

Texas  City  Refining.  Inc..  Texas  City.  Tex.. 
DRO-0219,  motor  gasoline 

On  May  24, 1979,  Texas  City  Refining,  Inc. 
fTCR),  P.O.  Box  1271,  Texas  City,  Texas 
75590,  filed  a  Notice  of  Objection  to  an 
Interim  Remedial  Order  for  Immediate 
Compliance  (IROIC)  which  the  Office  of 
Special  Counsel  for  Compliance  (OSC)  issued 
to  tee  firm  on  May  14, 1979.  In  the  IROIC,  the 
OSC  ordered  TCR  to  supply  motor  gasoline  to 
the  Edmunds  Street  Oil  Corporation  (ESO),  a 
wholesale  purchaser-reseller.  The  IROIC  was 
based  upon  a  funding  teat  ESO  had  acquired 
the  entire  ongoing  business  operations  of 
Edmondson’s  Oil  Company,  a  base  period 
purchaser  of  TCR,  and  that  ESO  was 
therefore  entitled  to  purchase  Edmondson’s 
base  period  entitlement  of  motor  gasoline 
from  TCR. 

(FR  Doc  7S-1S330  Filod  6-12-79;  8:45  am] 
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Objection  to  Proposed  Remedial 
Orders  Filed;  Week  of  May  25  through 
June  1, 1979 

Notice  is  hereby  given  that  during  the 
week  of  May  25  through  June  1. 1979,  the 
Notices  of  Objection  to  I^oposed 
Remedial  Orders  listed  in  the  Appendix 
to  this  notice  were  tiled  with  the  Office 
of  Hearings  and  Appeals  of  the 
Department  of  Energy. 

By  July  3, 1979,  any  person  who 
wishes  to  participate  in  the  proceeding 
which  the  Department  of  Energy  will 
conduct  concerning  the  Proposed 
Remedial  Orders  described  in  the 
Appendix  to  this  notice  must  tile  a 
request  to  participate  pursuant  to  10 
CFR  205.194  (44  FR  7926,  February  7, 
1979).  By  July  13. 1979,  the  Office  of 
Hearings  and  Appeals  will  determine 
those  persons  who  may  participate  on 
an  active  basis  in  this  proceeding,  and 
will  prepare  an  official  service  list 
which  it  will  mail  to  all  persons  who 
tiled  requests  to  participate.  Persons 


may  also  be  placed  on  the  official 
service  list  as  non-participants  for  good 
cause  shown.  All  requests  regarding  this 
proceeding  shall  be  filed  with  die  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C  20461.  Issued 
in  Washington,  D.C  June  7, 1979. 

Melvin  Gifidstein, 

Director,  Office  of  Hearings  and^ppeah. 

On  May  29, 1979;  eadi  of  the  seven  firms 
listed  below  filed  a  Notice  of  Objectioa  to  the 
Proposed  Remedial  Order  that  the  DOE 
Office  of  Special  Counsel  (OSC)  issued  to 
teat  firm  on  May  1. 1979.  ^  filing  Notices  of 
Objection,  these  seven  firiM  have  declared 
their  intent  to  contest  the  findings  of  fact  and 
condusions  of  law  contained  in  the  Proposed 
Remedial  Order  that  was  issued  to  it.  The 
OSC  found  in  each  of  tee  Proposed  Remedial 
orders  that  the  firm  involved  had  committed 
pricing  violations  during  the  period 
September  1973  through  March  1979  in  sales 
of  crude  oil  lurodaced  fiom  a  number  of 
properties  located  throughout  the  United 
States.  As  restitution  for  the  overcharges, 
including  interest  accrued  thereon,  the  OSC 
directed  the  seven  firms  to  pay  to  the  United 
States  Treasury  the  sums  of  money  indicated 
below: 

Atlantic  Richfield  Company,  515  South 
Flower  Street.  Los  A^eles,  California 
90071.  (Case  No.  DRO-0193}— 
$424)23,718.03. 

Gulf  Oil  Corporation  and  Gulf  Exploration  & 
Production  Co^  Gulf  Building,  Post  Office 
Box  1166,  Pittsburgh,  Pennsylvania  15230. 
(Case  No.  DRO-0194)— $577,950,476.83. 
Marathon  Oil  Company.  Inc.,  539  South  Main 
Street,  Findlay.  Ohio  45840.  (Case  No. 
DRO-0195)— 4^9,063,515.63. 

Standard  Oil  Company  of  California  and 
Chevron,  U.S.A..  Inc.,  235  Bush  Street,  San 
Francisco,  California  94104.  (Case  No. 
DRO-019e)— $101,618,243.07. 

Standard  Oil  Company  of  Indiana  and 
Amoco  Production  Company.  200  East 
Randolph  Drive,  Chicago,  niinois  60601. 
(Case  No.  DRO-0198)— $23,854,306.70. 
Standard  Oil  Company  (Ohio),  Midland 
Building.  Cleveland,  Ohio  44115.  (Case  No. 
DRO-0197)— $16,969,407.46. 

Texaco,  Inc.,  2000  Westchester  Avenue, 

White  Plains,  New  Toric  10650.  (Case  No. 
DRO-019e)— $888,328,890.00. 

In  addition  to  tee  Notices  of  Objection  filed 
by  tee  seven  firms  lited  above,  fuiiher 
Notices  of  Objection  to  the  OSCs  May  1, 

1979  Proposed  Remedial  Orders  were  filed  by 
the  following  firms  on  May  29  and  May  30, 
1979: 

Southland  Royalty  Company.  1000  Fort 
Worth  Club  Tower.  Fort  Worth,  Texas 
76102. 

with  respect  to  the  Proposed  Remedial  Order 
issued  to  Gulf  Oil  Corporation: 

Louisiana  Land  and  Exploration  Conqiany, 
Box  60350.  New  Orleans,  Louisiana  70160. 
wite  respect  to  the  Proposed  Remedial 
Orders  issu^  to  Marathon  Oil  Company  and 
to  Texaco,  Inc.;  and 


Federal  Renter  /  Vol.  44.  No.  115  /  Wednesday.  June  13.  1979  /  Notices 


33953 


The  State  of  Louisiana,  Department  of  Justice, 

State  Capitol,  P.O,  Box  44005,  Baton  Rouge, 

Louisiana  70804. 

with  respect  to  the  Proposed  Remedial  Order 
issued  to  Texaco.  Inc. 

Exxon  Co..  U.SA.,  Houston,  Tex.,  DRO-0221, 
Motor  Gasoline 

On  May  29, 1979,  Exxon  Company,  U.S.A., 
800  Bell  Street  Houston,  Texas  7*^002,  filed  a 
Notice  of  Objection  in  which  it  indicates  that 
it  will  contest  an  Interim  Remedial  Order  for 
Immediate  Compliance  (IROIC)  which  the 
DOE  Office  of  Special  Counsel,  Southwest 
Refiner  District,  issued  to  it  on  May  16, 1979. 
In  the  IROIC,  the  Special  Counsel  found  that 
(i)  during  the  period  from  March  through  May 
1979,  Exxon  violated  the  DOE  Mandatory 
Petroleum  Allocation  Regulations  by  refusing 
to  supply  the  Hydrocarbon  Trading  and 
Transport  Company  of  Houston,  Texas,  with 
its  base  period  volume  of  motor  gasoline,  as 
reduced  by  the  application  of  Exxon's 
allocation  fraction,  (ii)  that  the  violation  was 
continuing,  and  (iii)  that  Hydrocarbon  would 
be  irreparably  harmed  unless  an  IROIC  were 
issued  immediately,  the  IROIC  directed 
Exxon  to  make  available  to  Hydrocarbon  the 
volumes  of  motor  gasoline  which  it  was 
entitled  to  receive  under  Part  211  in  March 
and  April  1974,  as  well  as  that  firm's  May 
1979  allocation  leveL 

Dalton  /.  Woods,  Shreveport,  La..  DRO-0222, 
crude  oil 

On  May  30, 1979,  Dalton  J.  Woods,  1412 
Mid  South  Tower,  Shreveport,  Louisiana 
71101,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Southwest  Enformcement  District  issued  to 
him  on  May  15, 1979.  In  the  Proposed 
Remedial  Order,  the  Enforcement  District 
found  that  during  the  time  period  January 
1975  through  July  1976,  Woods  committed 
pricing  violations  in  the  State  of  Louisiana  in 
connection  with  the  production  and  sale  of 
crude  oil.  According  to  the  Proposed 
Remedial  Order,  Woods'  violations  resulted 
in  overcharges  to  its  customers  of  $51,392.91. 

(FR  Doc.  7S-1S329  Ftiwl  S-12-7B;  S:45  am] 
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Office  of  Assistant  Secretary  for 
intemationai  Affairs 

Proposed  Subsequent  Arrangements 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
Between  the  Governments  of  the  United 
States  of  America  and  Republic  of 
Korea  Concerning  the  Peaceful  Uses  of 
Atomic  Energy. 

The  subsequent  arrangements  to  be 
carried  out  imder  the  above  mentioned 
agreement  involve  contractual 
arrangements  under  which  DOE  will 
consent  to  the  assignment  of  two 
uranium  enrichment  services  contracts 
with  two  U.S.  utilities  involving 


approximately  3  million  separate  work 
units  imder  each  contract  and  two 
uranium  enrichment  services  contracts 
involving  approximately  2.9  million 
separate  work  units  under  each  contract 
with  a  hon-U.S.  customer  to  the  Korea 
Electric  Company  for  four  Korean 
nuclear  units  7, 8, 9  and  10. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security  of  the  United  States. 

These  susbsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice.  ^ 

For  the  Department  of  Energy. 

Dated:  June  8, 1979. 

Harold  D.  BengeUdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

(FR  Doc  7»-lM75  Filed  6-11-79;  10:60  am] 

MLUNO  CODE 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL 1246-8] 

Detroit  Lime  Co.;  Application 

In  the  matter  of  the  applicability  of 
Title  1,  Part  C  of  the  Clean  Air  Act  (Act), 
as  amended,  42  U.S.C.  7401  et  seq..  and 
the  Federal  regulations  promulgated 
thereunder  at  40  CFR  52.21  (43  FR  26388, 
June  19, 1978)  for  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  to  Detroit  Lime  Company,  Detroit 
Michigan. 

On  August  1, 1978,  Detroit  Lime 
Company  submitted  an  application  to 
the  United  States  Environmental 
Protection  Agency  (U.S.  EPA),  Region  V 
office,  for  an  approval  to  construct  a 
rotary  lime  kiln  and  limestone  preheater. 
The  application  was  submitted  pursuant 
to  the  regulations  for  PSD. 

On  November  21, 1978,  Detroit  Lime 
Company  was  notified  that  its 
application  was  complete,  and 
preliminary  approval  was  granted. 

On  December  12, 1978,  U.S.  EPA 
published  notice  of  its  decision  to  grant 
a  preliminary  approval  to  Detroit  Ume 
Company.  Several  comments  were 
received  and  a  public  hearing  was 
requested  as  a  result  of  the  preliminary 
approval.  On  February  14, 1979,  U.S. 

EPA  conducted  the  hearing  in  Detroit 
Michigan. 

After  review  and  analysis  of  all 
materials  submitted  by  Detroit  Lime 
Company,  the  public  record  established 
at  the  hearing,  and  written  comments. 


Detroit  Lime  Company  was  notified  on 
April  20, 1979,  that  U.S.  EPA  had 
determined  that  the  proposed  new 
construction  in  Detroit  Michigan,  would 
be  utilizing  the  best  available  control 
technology  and  that  emissions  from  the 
facility  will  not  adversely  impact  air 
quality,  as  required  by  Section  165  of  the 
Act. 

This  approval  to  construct  does  not 
relieve  Detroit  Lime  Company  of  the  ^ 
responsibility  to  comply  with  the  control 
strategy  and  all  local.  State  and  Federal 
regulations  which  are  part  of  the 
applicable  State  Implementation  Plan, 
as  well  as  all  other  applicable  Federal, 
State  and  local  requirements. 

This  .determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
307(b)(1)  of  the  Act  and  therefore  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  Section  307(b)(1), 
petitions  for  review  must  be  filed  sixty 
days  from  the  date  of  this  notice. 

)(^  McGuire, 

Regional  Administrator,  Region  V. 

United  States  Environmental  Protection 
Agency 

In  the  matter  of  Detroit  Lime  Company, 
Detroit  Michigan:  Proceeding  pursuant  to  the 
Clean  Air  Act  as  amended:  Approval  to 
Construct  EPA-5-79-A-13. 

Authority 

The  approval  to  construct  is  issued 
pursuant  to  the  Clean  Air  Act  as  amended, 

42  U.S.C  7401  et  seq.,  (The  Act),  and  the 
federal  regulations  promulgated  thereunder 
at  40  CFR  52.21  for  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD). 

Findings 

1.  The  Detroit  Lime  Company  Petroit 
Lime)  proposes  to  construct  a  1,000  tons  per 
day  rotary  lime  kiln  and  limestone  preheater 
in  Detroit  Michigan  at  125  South  Dix  Road. 

2.  The  section  of  Detroit  in  which  Detroit 

Lime  will  construct  is  a  Class  n  area  as 
determined  pursuant  to  the  Act  and  has  been 
designated  a  non-attainment  area  for  total . 
suspended  particulate  matter,  and  an 
attainment  area  for  sulfur  dioxide  by  the 
State  of  Michigan  pursuant  to  Section  107  of 
the  Act.  ■> 

3.  The  proposed  rotary  lime  kiln  and 
preheater  are  subject  to  the  requirements  of 
40  CFR  52.21  and  the  applirable  sections  of 
the  Act  The  proposed  source  is  not  subject  to 
the  Interpretive  Ruling  (41  F.R.  55524, 
December  21, 1976),  because  its  allowable 
emission  rate  for  particulate  matter  is  less 
than  100  tons  per  year,  and  because  It  will 
meet  aU  applicable  emission  standards. 
Therefore  the  proposed  source  is  subject  to 
Her  n  PSD  reiriew  for  total  suspended 
particulates  and  sulfur  dioxide. 
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4.  Detroit  Lime’s  PSD  application  was 
determined  to  be  complete  and  preliminarily 
approved  on  November  21, 1978.  On 
December  12, 1978,  public  notice  appeared  hi 
the  Detroit  Free  Preea.  A  public  hearing  was 
requested  and  one  was  held  on  February  14, 
1979,  at  the  Campbell  Branch  of  the  Detroit 
Public  Library  at  6825  W.  Fort  in  Detroit  The 
public  comment  period  was  extended  to 
February  21, 1979. 

5.  After  review  and  analysis  of  all  material 
submitted  by  Detroit  Lime,  U.S.  EPA  has 
determined  that  emissions  from  the 
construction  and  operation  of  the  proposed 
rotary  lime  kiln  and  preheater  will  not  violate 
the  Air  quality  increments  applicable  in  the 
area  where  the  source  will  Iw  located,  or  will 
it  violate  the  air  quality  increments 
applicable  in  any  other  area. 

Detroit  Lime’s  rotary  lime  kiln  will  meet  an 
emission  limit  at  least  as  restrictive  as  die 
new  source  performance  standard  for  lime 
manufacturing  plants  (40  CFR  Part  60). 

Conditions 

Particulate  emissions  from  the  baghouse 
stack  shall  be  limited  to  15  lbs.  per  ton  of 
limestone  feed. 

Sulfur  dioxide  emissions  from  the  baghouse 
stack  shall  be  limited  0.25  lbs.  per  ton  of 
actual  pnx^ss  weight  input  Process  weight 
defined  as  the  weight  of  the  total  solid 
materials  input  into  the  production  process. 

Prior  to  operation,  the  following  Kigitive 
particulate  emission  control  measures  shall 
be  implemented: 

(a)  A  negative  pressure  shall  be  maintained 
within  the  new  firing  building  hood. 

(b)  The  new  limestone  feed  conveyor  shall 
be  enclosed  with  a  180*  enclosure  over  the 
top  of  the  conveyor.  *1110  new  lime  takeaway 
belt  shall  be  enclosed  with  a  360*  enclosure. 

(c)  All  normally  used  roadways  and  work 
areas  on  Detroit  Lime’s  property  shall  be 
hard  surfaced  and  maintained  in  a  dust  free 
manner  by  periodic  cleaning  with  an 
appropriately  controlled  vacuum  pick-up 
system. 

(d)  The  surfaces  of  the  coal  piles  shall  be 
sprayed  with  a  surfactant  to  minimize 
fugitive  dusL 

(e)  Storage  of  waste  dust  and  coal  fines 
shall  be  enclosed. 

(f)  A  negative  pressure  shall  be  maintained 
within  the  lime  storage  silo  building.  The 
building  shall  have  automatic  door  closer 
devices,  and  the  conveym  room  atop  the  silos 
shall  be  ventilated  to  a  baghouse  collector. 

(g)  a  negative  pressure  shall  be  maintained 
in  the  head  house  building.  All  dust  pick-up 
points  presently  vented  to  a  baghouse  shaU 
be  repaired  ^d  maintained  for  the  life  of  the 
plant.  ^ 

(h)  The  shipping  house  screen  discharge 
belt  (transfer  belt)  shall  be  enclosed  and 
ventilated  to  a  ba^ouse. 

(i)  The  inlet  air  ports  of  the  existing  rotary 
kiln  preheater  shall  be  partially  closed  so  as 
to  increase  indraft  velodty  and  reduce 
accumulation  of  wastes  and  fines.  Cleanout 
chutes  emptying  into  collection  containers 


shall  be  installed  so  as  to  control  potential 
fugitive  emissions  fitim  cleanout  of  die 
preheater. 

(i)  From  the  existing  rotary  kiln  baghouse: 

(1)  the  discharge  fiom  die  vendlating  fan 
for  the  area  under  the  baghouse  hoppers  shall 
be  controlled  or  eliminated. 

(2)  The  bottom  of  the  bucket  elevator  fm 
conveying  collected  dust  shall  be  enclosed. 

(3)  A  dust-free  loading  device  for  truck 
loading  shall  be  maintained  at  all  times. 

(k)  Automatic  door  closers  shaU  be 
installed  and  the  building  maintained  so 
fugitive  emissions  are  not  emitted  from  the 
pebble  lime  briquette  building. 

(l)  The  following  conveyors  shall  be 
completely  enclosed  (360*)  and  transfer 
points  shall  be  ventilated  to  the  ba^ouse 
collection  system: 

(1)  Belts  Nos.  11  and  12  fiom  the  existing 
rotary  kiln  to  the  surge  tank  and  to  the  head 
house. 

(2)  The  pan  (apron)  conveyor  fiom  the 
vertical  kiln  to  the  head  house. 

(3)  The  shuttle  conveyor  at  the  loading 
station. 

(4)  Shipping  belt  No.  4  (head  bouse  to 
shipping  house)  for  transporting  product. 

(m)  The  handling  and  disposal  from  the 
existing  waste  dust  shed  shaU  be  revised  to 
minimize  dust  from  the  loading  operation. 

The  control  measures  stated  in  conditions 
7-9  above  represent  emissions  limitations  at 
least  as  stringent  as  those  required  by  the 
application  of  Best  Available  Control 
Technology  [40  CFR  52.21(d)(ii)]. 

10.  (a)  The  new  rotary  Ihiie  kiln  shall  be 
limited  to  a  maximum  daily  production  rate 
in  accordance  with  the  schedule  in 
Attachment  A  and  shall  not  exceed  1128  tons 
per  day  ihaximum  production  rate. 

(b)  The  existing  vertical  kiln  shall  be 
operated  in  conjunction  with  the  new  rotary 
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Pesticide  Programs;  Establishment  of 
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Requirement  of  a  Tolerance; 
Correction 

In  FR  Doc.  79-13523  appearing  at  page 


Ifitn  in  accordance  with  the  schedule  in 
Attachment  A. 

(c)  The  company  shall  maintain 
appropriate  operating  logs  for  verifying  the 
above  production  rate  data.  Such  logs  shaD 
be  sent  to  the  Wayne  County  Air  Poihition 
Control  Board  on  a  yearly  basis  and  shall  be 
made  available  for  on-site  examination  at 
any  time  upon  request  by  tiie  Wa)me  Coimty 
Air  Pollution  Control  Board  or  die  U.S.  EPA. 
Region  V. 

Condition  10  is  required  in  order  to  ensure 
that  Detroit  Lime  operates  the  rotary  lime 
kiln  and  limestone  preheater  in  accordance 
with  the  descriptions  presented  in  their 
application  for  approi^  to  construct. 

Approval 

11.  Approval  to  construct  a  rotary  lime  kiln 
and  limestone  preheater  is  hereby  granted  to 
the  Detroit  Lime  Company  subject  to  the 
conditions  expressed  herein  and  consistent 
with  the  materials  and  data  included  in  die 
application  filed  by  diis  Company.  Any 
departure  from  the  conditions  of  this 
api»oval  or  the  terms  expressed  in  Detroit 
Lime’s  application  must  receive  die  prior 
written  authorization  of  U.S.  EPA. 

12.  This  approval  to  construct  does  not 
relieve  Detroit  Lime  of  the  responsibility  to 
comply  with  the  control  strategy  and  aD 
local.  State  and  Federal  regulations  which  are 
part  of  the  applicable  State  Implementation 
Plan,  as  well  as  all  odier  State  and  Federal 
requirements. 

13.  A  copy  of  this  approval  has  been 
forwarded  to  the  CamidieU  Branch  of  the 
Detroit  Public  Ubrary,  6625  W.  Fort  Detroit 
Michigan  48209. 

Dated:  April  20. 1979. 

John  McGuire, 

Regional  Administrator. 
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25506  in  the  issue  of  May  1. 1979,  the 
term  “tobacco  boUworm"  in  the  ' 
penultimate  lines  of  the  second  and 
third  paragraphs  is  corrected  by 
changing  the  term  to  read  only 
“boUworm.” 


ProducMon  UmNatlon  Schedule— Attachment  A 
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(Section  406(j)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  21  U.S.C.  346a(j)l 
Dated:  June  6. 1979. 

Douglas  D.  Campt, 

Director,  Registration  Division. 

(PR  Doc.  7a-is«40  FUmI  S-U-7S;  8:4S  am] 
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[FRL 1246-2;  OPP-50428] 

Issuance  of  Experimental  Use  Permits 

The  EDvironmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to.  the  provisions  of  40  CFR  Part 
172,  which  defies  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  8730-^UP-7.  Herculite  Products,  Inc., 
New  Yoih,  New  York  10010.  This 
experimental  use  permit  allows  the  use  of 
14.53  pounds  of  the  insecticide  n-tetradecyl 
formate  on  forested  areas  and  wooded 
residential  areas  to  evaluate  control  of  gypsy 
moths.  A  total  of  505  acres  is  involved;  the 
program  is  authorized  only  in  the  States  of 
Maryland,  Massachusetts,  and  Wisconsin. 
The  experimental  use  permit  is  effective  firom 
April  3, 1979  to  April  3, 1980.  (PM-17.  Room: 
E-229.  Telephone:  202/426-0425) 

No.  42e4d-EUP-l.  University  of  Idaho, 
Moscow.  Idaho  83843.  This  experimental  use 
permit  allows  the  use  of  0.10  pound  of  the 
rodenticide  strychnine  alkaloid  on  forest 
plantations  to  evaluate  control  of  pocket 
gophers.  A  total  of  18  acres  is  involved;  the 
program  is  authorized  only  in  the  State  of 
Idaho.  The  experimental  use  permit  is 
effective  from  March  22. 1979  to  October  1. 
1981.  (PM-16,  Room:  E-^229,  Telephone:  202/ 
755-9315) 

No.  1016-50.  Union  Carbide  Corp., 
Arlington,  Virginia  22202.  This  exf^mental 
use  permit  allows  the  use  of  12,420  pounds  of 
the  insecticide  carbaryl  on  alfalfa,  com  (field 
and  sweet),  cotton,  forests,  pastures,  peanuts, 
rangeland,  rice,  and  sorghum  to  evaluate 
control  of  various  insect  pests.  A  total  of 
2,785  acres  is  involved:  die  program  is 
authorized  only  in  the  States  of  Colorado. 
Florida,  Georgia,  Idaho,  Illinois.  Indiana, 
Iowa,  Kansas.  Louisiana,  Maine,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Nebraska, 
New  Mexico.  New  York,  Oklahoma, 
Pennsylvania,  Texas,  Utah,  Wisconsin,  and 
Wyoming.  The  experimental  use  permit  is 
efiective  from  May  1, 1979  to  May  1, 1980. 
Permanent  tolerances  for  residues  of  the 
active  ingredient  in  or  on  alfalfa,  com  (field 
and  sweet),  cotton,  peanuts,  rice,  and 
sorghum  have  been  established  (40  CFR 
180.189).  (FM-12.  Room:  E-229,  Telephone: 
202/428-9425) 

Interested  parties  wishing  to  review  ' 
the  experimental  use  permits  are 
referred  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs 
EPA,  401 M  Street,  S.W.,  Washington, 


D.C.  2046a  llie  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for 
information  purposes.  It  is  suggested 
that  interested  persixis  call  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  The  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

[Section  5  of  the  Federal  faiaecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975.  and  1978  (92  StaL  619; 
&  U.S.C  136)] 

Dated:  June  4, 1979. 

Dou^as  D.  Campt, 

DirerOor,  Registration  Division. 

[FR  Da&  7»-lMM  PlM  a-is-ra  MS 
BHXme  CODE  S4SS4MI 


[FRL  1246-3;  OPP-60430] 

Issuance  of  Exporimantal  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  follovring  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to,  tiie  provisions  of  40  CFR  Part 
172,  which  deices  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  264-EUP-55.  Union  Carbide  Co.,  Ina. 
Ambler,  Pennsylvania  19002.  This 
experimental  use  permit  allows  the  use  of 
17,200  pounds  of  die  plant  regulator  etiiephon 
on  cotton  to  evaluate  its  effectiveness  for 
accelerating  the  opening  of  mature  cotton 
bolls  and  preconditioning  cotton  for 
defoliation.  A  total  of  8,600  acres  is  involved; 
the  program  is  authorized  only  in  the  States 
of  Alabama,  Arizona.  Aikansas,  California. 
Georgia,  Louisiana,  Mississippi,  Missouri, 
New  Mexico,  North  Carolina,  Oklahoma, 
South  Carolina,  Tennessee,  and  Texas.  This 
program  was  authorized  in  a  previous 
expermimental  use  program  which  was 
effective  frxmi  July  15, 1978  to  July  14. 1979.  It 
is  now  authorized  until  June  15, 1900.  A 
temporary  tolerance  for  residues  of  the  active 
ingr^ent  in  or  on  cottonseed  has  been 
established.  (PM-25,  Room:  E-301,  Telephone: 
202/755-2196) 

No.  7452-EUP-6.  The  Freers  Co.. 

Muscatine,  Iowa  52761.  Tliis  experimental 
use  permit  allows  the  use  22  pounds  of  die 
fungicide  diiabendazole  on  oak  trees  to 
evaluate  control  of  oak  wilt  A  total  of  225 
oak  trees  is  involved;  the  program  is 
authorized  only  in  the  State  of  Iowa.  The 
experimental  use  permit  is  effective  from 
May  7. 1979  to  May  7. 1961.  {FM-21.  Room:  E- 
305,  Telephone:  202/755-2562) 

No.  38566-EUP-l.  University  of  Maine, 
Orono,  Maine  04469.  This  experimental  use 
permit  allows  the  use  of  9,800  billion 
international  units  of  the  insecticide  Bacillus 
thuringiensis  Berliner  on  fir-spruce  forest 
land  to  evaluate  control  of  Eastern  spruce 
budworm.  A  total  of  1,200  acres  is  Involved; 


the  program  is  authorized  miiy  in  die  State  of 
Maine.  The  experimental  use  permit  is 
effective  from  May  10, 1979  to  June  30, 1979. 
(PM-17.  Room:  E-229,  Telephone:  202/426- 
9425) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are 
referr^  to  the  designated  Product 
Manager  (PM).  Registration  Division 
(TS-767),  Office  of  Pesticide  Prgorams, 
EPA,  401 M  Street  S.W.,  Washington. 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  conta^  a  telephone 
number  and  room  number  for 
information  purposes.  It  is  suggested 
that  interested  persons  call  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purixmes.  The  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

(Section  5  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975,  and  1978  (92  Stat  819; 
7  U.S.C.  136)1 

Dated:  June  4. 1979. 

Dou^as  D.  Campt 
Director,  Registration  Division. 

[FR  Doc.  79-184M  Filed  6-12-79:  ats  am] 

SlUJNa  CODE  SG6(M>1-M 


[FRL  1246-4;  OPP— 50380B] 

Amendment  to  Experimental  Use 
Permit  Issued  to  Mobil  Chemical  Co. 

On  Monday.  September  2S,  1978  (43 
FR  43380),  information  appeared 
pertaining  to  the  issuance  of  an 
experimental  use  permit  No.  2224-EUP- 
10,  to  Mobil  Chemical  Company.  The 
permit  was  amended  on  Friday,  April  13, 
1979  (44  FR  22175).  At  the  request  of  the 
company,  that  permit  has  been  further 
amended.  The  experimental  use  permit 
now  allows  the  use  of  2,198  pounds  of 
the  herbicide  bifenox  on  com  and  grain 
sorghum  to  evaluate  control  of  various 
weeds.  A  total  of  185  acres  is  involved; 
the  program  is  authorized  only  in  the 
States  of  Colorado,  Kansas,  Nebraska, 
Oklahoma  and  Texas.  The  experimental 
use  permit  is  efiective  firom  March  22, 
1979  to  March  22, 1980.  Permanent 
tolerances  for  residues  of  the  active 
ingredient  in  or  on  com  and  grain 
sorghum  have  been  established  (40  FR 
180351).  (PM-25.  Room:  &-3S0. 
Telephone:  202/755-2196) 

(Section  5  of  the  Federal  insectickie. 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975,  and  1978  (92  Stat  819; 
7  U,S.C  136).) 
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Dated:  Jtine  6, 1979. 

Dou^s  D.  Campt, 

Director,  Registration  Division. 

pH  Doc.  7»-1843e  Piled  e-lZ-Tft  »45  am] 
BMJJNO  CODE  aS60-01-M 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  7»-611 

Rene  Lopez  and  David  Romano  d/b/a 
United  Dispatch  Services— 
Independent  Ocean  Freight  Forwarder 
License  No.  1381;  Order  of 
Investigation  and  Hearing 

Rene  Lopez  and  David  Romano  d/b/a 
United  Dispatch  Services,  located  at 
1349  N.W.  8th  Avenue,  Miami,  Florida 
33126,  is  an  independent  ocean  freight 
forwarder  operating  under  FMC  License 
No.  1381,  issued  on  March  22, 1972, 
pursuant  to  section  44(b)  of  the  Shipping 
Act,  1916,  and  FMC  General  Order  4, 46 
CFR  Part  510. 

An  investigation  of  the  licensee 
conducted  by  the  Commission’s  Gulf 
District  Office  in  October  1978  indicated 
that  Rene  Lopez  and  David  Romano  d/ 
b/a  United  Dispatch  Services  entered 
into  an  arrangement  which  allowed  a 
nonlicensed  forwarder,  Foreign  Freight 
Forwarders,  Inc.  (FFF)  to  use  United 
Dispatch  Services*  name  and  FMC 
license  number  in  the  performance  of 
ocean  freight  forwarding  services.  Under 
this  arrangement.  United  Dispatch 
Services  received  $2,360.47  in 
compensation  from  ocean  carriers 
involving  at  least  85  shipments  between 
June  2, 1978  and  September  9, 1978,  by 
certifying  to  ocean  carriers  that  United 
Disptach  Services  was  entitled  to 
compensation  on  shipments  handled  by 
FFF  for  which  United  Dispatch  Services 
did  not  provide  any  forwarding  services. 

Based  on  the  information  stated 
above.  United  Dispatch  Services 
permitted  a  nonlicensed  forwarder  to 
use  the  licensee's  name  and  FMC 
license  number  in  apparent  violation  of 
section  510.23(a)  *  and  certified  to  ocean 
carriers  that  it  had  performed  the 
forwarding  services  necessary  to  receive 
ocean  carrier  compensation  and 
accepted  ocean  carrier  compensation  on 
these  shipments  for  which  it  did  not 
provide  freight  forwarding  services  in 
apparent  violation  of  section  44(e), 
Shipping  Act,  1916,  and  §  510.24(e)  of 
General  Order  4.* 


'  Section  510.23(a)  of  General  Order  4  provides 
that:  “No  licensee  shall  permit  his  license  or  name 
to  be  used  by  any  person  not  employed  by  him  for 
the  performance  of  any  freight  forwarding  service.” 

*  Section  44(e)  of  the  Shipping  Act  1916,  and 
section  S10.24(e)  of  General  Order  4  provide  that 
before  a  licensee  may  receive  compensation  from 
the  ocean  common  carrier,  the  licensee  shall  certify 


Section  44(d)  of  the  Shipping  Act 
provides  that  a  license  may  be  revoked, 
suspended  or  modified  after  notice  and 
hearing  for  failure  to  comply  with  any 
lawful  rules,  regulations  or  orders  of  the 
Commission.  Section  510.9  of  General 
Order  4  provides  that  a  license  may  be 
revoked  or  suspended  after  notice  and 
hearing  for  such  conduct  as  the 
Commission  shall  find  renders  the 
licensee  unfit  or  unable  to.  carry  on  the 
business  of  forwarding. 

Therefore,  it  is  ordered.  Pursuant  to 
sections  22  and  44  of  the  Shipping  Act 
1916  (46  U.S.C.  821  and  841(b))  and 
sections  510.9,  510.23(a)  and  510.24(e)  of 
the  Commission’s  General  Order  4  (M 
CFR  510.9,  510.23(a)  and  510.24(e))  that  a 
proceeding  be  instituted  to  determine: 

1.  Whether  Rene  Lopez  and  David 
Romano  d/b/a  United  Dispatch  Services 
has  violated  section  510.23(a)  of  General 
Order  4  by  permitting  its  name  and 
license  number  to  be  used  by  a  person 
not  employed  by  it  for  the  performance 
of  ocean  freight  forwarding  services. 

2.  Whether  Rene  Lopez  and  David 
Romano  d/b/a  United  Dispatch  Services 
has  violated  section  44(e)  of  the 
Shipping  Act,  1916,  and  section  510.24(e) 
of  General  Order  4  by  falsely  certifying 
to  ocean  carriers  that  it  had  performed 
forwarding  services  necessary  to  receive 
ocean  carrier  compensation  and 
accepting  ocean  carrier  compensation 
on  such  shipments  for  which  it  did  not 
provide  freight  forwarding  services:  and 

3.  Whether  Rene  Lopez  and  David 
Romano  d/b/a  United  Dispatch 
Services’  independent  ocean  freight 
forwarder  license  should  be  revoked  or 
suspended  pursuant  to  section  44(d)  of 
the  Shipping  Act,  1916,  and  S  510.9  of 
General  Order  4  for  failure  to  comply 
with  any  lawful  rules,  regulations  or 
orders  of  the  Commission  and  for 
conduct  which  renders  the  licensee  unfit 
to  carry  on  the  business  of  forwarding. 

It  is  further  ordered.  That  Rene  Lopez 
and  David  Romano  d/b/a  United 
Dispatch  Services  to  named  Respondent 
in  this  proceeding; 

It  is  further  ordered.  That  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission’s  Office  of 
Administrative  Law  Judges  and  that  the 
proceeding  shall  initially  be  limited  to 
the  submission  of  affidavits  of  fact  and 
memoranda  of  law; 

It  is  further  ordered.  That  the 
following  schedule  be  adhered  to: 


in  writing  to  the  ocean  common  carrier  that  he  ia 
licensed  by  the  Federal  Maritime  Commission  and 
that  he  had  solicited  and  secured  the  cargo  for  the 
ship  or  booked  or  otherwise  arranged  for  space  for 
sudi  cargo  and  performed  two  of  five  enumerated 
services. 


July  13. 1979 — Opening  memorandum 
of  law  and  affidavits  of  fact  frnm  the 
Commission’s  Bureau  of  Hearing 
Counsel; 

June  22, 1979 — Petitions  to  Intervene: 
August  10, 1979 — ^Memoranda  of  law 
and  affidavits  of  fact  fixim  Resptmdent 
and  any  intervenors; 

It  is  further  ordered.  That  within  two 
weeks  following  the  submission  of  the 
affidavits  of  fact  and  memoranda  of  law 
of  Respondent  and  intervenors.  the 
parties  will  submit  to  the  Administrative 
Law  Judge  written  statements 
identifying  any  unresolved  issues  and 
specifying  the  type  of  procedure  best 
suited  to  resolve  them.  After 
consideration  of  these 
recommendations,  the  Administrative 
Law  Judge  will  issue  an  appropriate 
order  establishing  the  procedure  for 
their  resolution.  However,  any 
additional  procedure  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  Presiding  Officer  only 
upon  a  showing  that  there  are  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
dociunents,  or  that  the  nature  of  the 
matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record: 

It  is  further  ordered.  That  any  persons 
other  than  Respondent  and  Hearing 
Counsel  who  desire  to  become  parties  to 
this  proceeding  and  to  participate 
therein  shall  file  a  Petition  to  Intervene 
pursuant  to  Rule  72  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (46  CFR 
502.72): 

It  is  further  ordered.  That  a  notice  of 
this  Order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  Respondent  and  Hearing 
Counsel: 

It  is  further  ordered.  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  in  an  original  and  15  copies  as 
well  as  being  mailed  directly  to  all 
parties  of  record. 

By  the  Commission. 

Francis  C  Huraey, 

Secretary. 

(FR  Doc.  79-1S430  Filed  S-12-79;  8:45  am] 

WLUNQ  CODE  STSO-OI-M  • 
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Security  for  the  Protection  of  ttM 
Public  Financial  Reaponeibiiity  to  Meet 
Liability  Incurred  for  Death  or  li^ury  to 
Paseengera  or  Other  Persona  on 
Voyages;  laauanre  of  Certificate 
[CasuMty] 

Notice  is  hereby  given  diet  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Inoured  for  Death  or  Infury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Public  Uw  8g>777  (80  Stat.  1356, 1357) 

and  Federal  Maritime  Commission _ 

General  Order  20,  as  amended  (46  CFR 
540): 

Glacier  Bay  Lodge,  Inc„  Suite  312,  Park  Place 
Building.  Seattle,  Washington  98101. 

Dated:  June  7, 1970. 

Francis  C  Hutney, 

Secretary. 

(FR  Doc.  7S-184S1 PIM  S-lZ-rS;  »46  u) 

aajJNQ  cooe  sras-oi-ai 


FEDERAL  RESERVE  SYSTEM 

American  National  Sidney  Corp^ 
Formation  of  Bank  Holding  Connipany 

American  National  Sidney  Corp., 
Sidney,  Nebraska,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  95  per 
cent  or  more  of  the  voting  shares  of  the 
American  National  Bank  of  Sidney, 
Sidney,  Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Se<7etary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  July  6, 1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  6, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

(PR  Doc.  7S-1S4S1  Filed  6-U-rS;  S;45  amj 
MLUNQ  COOE  6210-01-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activitiss 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  Ae  Bank  Holding 
Company  Act  (12  U.8.C.  1843(cX6))  and 
\  225.4(b)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(bKl)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  die 
activities  indicated,  whidi  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  dieir 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  e^qiected  to  produce 
benefits  to  the  public,  sudi  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.”  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lien  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
5, 1979. 

A.  Federal  Reserve  Bank  of  New 
York,  33  Liberty  Street,  New  York,  New 
York  10045: 

Schroders  Incorporated,  New  York, 
New  York,  and  Sdiroders  Limited, 
Schroders  International  Limited,  and 
Schroders  International  Holdings 
Limited,  London,  England  (investment 
advisory  activities:  national, 
international):  to  offer  portfolio 
investment  advice  to  United  States 
clients  who  wish  to  invest  in  foreign 
securities,  through  an  office  in  London, 
England,  of  the  Schroders  Naess  and 
Thomas  division  of  Schroders 
Incorporated. 

B.  Federal  Reserve  Bank  of  Chicago, 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690: 

Harris  Bankcorp,  Inc.,  Chicago,  Illinois 
(trust  company  investment  advisory 


activities;  southwestern  United  States): 
to  engage,  through  its  subsidiary.  Harris 
Trust  Company  of  Arizona,  In  activities 
that  may  be  performed  or  carried  on  by 
a  trust  company  (including  activities  of 
a  fiduciary,  investment  advisory, 
agency,  or  custodian  nature).  These 
activities  would  be  conducted  from  an 
office  in  Scottsdale.  Arizona,  serving  the 
southwestern  United  States. 

C  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  die  Federal  Reserve 
System,  June  5, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  79-18452  FiM  6-12-7BC  aiS  ami 
aaxiNQ  COOE  ssio-oi-m 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  appUed,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8])  and 
S  225.4(b)(1)  of  the  Board’s  Regtilation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo ), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.”  Any 
conunent  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrived  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
cleariy  die  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
6. 1979. 
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A.  Federal  Reserve  Bank  of  Kansas 
City,  925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

Colorado  National  Bankshares,  Inc., 
Denver,  Colorado  (industrial  bank  and 
insurance  activities;  Colorado):  to 
operate,  through  it  subsidiary  East 
Industrial  Bank,  as  an  industrial  bank, 
including  the  acceptance  of  time  and 
savings  deposits  and  the  extension  of 
consumer  credit,  and  to  engage  in  the 
sale  of  life  and  accident  and  health 
insurance  directly  related  to  its 
extensions  of  credit.  These  activities 
would  be  conducted  from  an  office  in 
Denver,  Colorado,  and  the  geographic 
area  to  be  served  is  approximated  by 
the  southeast  portion  of  Denver, 
Colorado. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  5, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  7S-184S3  Filed  S-U-TS;  8:45  am] 

enxmo  code  ssio-oi-m 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  die  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  shoidd  be  submitted  in 
writing  and  unless  otherwise  noted, 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  July  5, 1979. 

A.  Federal  Reserve  Bank  of  New 
York,  33  Liberty  Street,  New  York,  New 
York  10045: 

Security  New  York  State  Corporation, 
Rochester,  New  York  (data  processing 
activities;  New  York):  to  provide, 
through  a  subsidiary,  Griffin  Computer 
Services,  Inc.,  information  processing 
services  to  meet  the  needs  of  the 
applicant  cmd  others.  These  activities 
would  be  conducted  fit>m  offices  in 
Rochester,  Auburn,  Ithaca,  Seneca  Falls, 
and  Clean,  New  York,  serving  western 
New  York. 

B.  Federal  Reserve  Bank  of 
Philadelphia,  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

Philadelphia  National  Corporation, 
Philadelplda,  Pennsylvania  (insurance 
activities;  Pennsylvania):  to  engage, 
through  a  subsicfiary.  Colonial  Mortgage 
Consumer  Discount  Company,  in  selling 
life  and  accident  and  health  insurance 
directly  related  to  its  personal 
installment  loans  seciired  by  mortgages 
on  real  estate.  These  activities  would  be 
conducted  fit)m  an  office  in  Melrose 
Park,  Pennsylvania,  serving 
Pennsylvania. 

C.  Federal  Reserve  Bank  of 
Cleveland,  1455  East  Sixth  Street, 
Cleveland,  Ohio  44101: 

Pittsburgh  National  Corporation, 
Pittsburgh,  Pennsylvania  (mortgage 
banking  activities;  Georgia):  to  engage, 
through  a  subsidiary.  The  ICssell 
Company,  in  mortgage  banking 
activities,  including  making  or  acquiring 
and  servicing  loans  and  other 
extensions  of  credit.  These  activities 
would  be  conducted  from  an  office  in 
the  Savannah,  Georgia,  metropolitan 
area,  serving  Savannali. 

D.  Federal  Reserve  Bank  of  Atlanta, 
104  Marietta  Street,  N.W.,  Atlanta, 
Georgia  30303: 

First  Amtenn  Corporation,  Nashville, 
Tennessee  (finance  and  insurance 
activities;  Tennessee):  to  engage, 
through  subsidiaries,  Atlantic  Discount 
Company,  Inc.,  and  Atlantic  Consumer 
Services  of  Tennessee,  Inc.,  in  making  or 
acquiring  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
finance  company,  including  secured  and 
imsecured  loans  to  individuals, 
discounting  installment  sales  contracts, 
and  secured  commercial  financing,  such 
as  dealer  floor-plan  financing  and  lease 
financing;  and  acting  as  agent  or  broker 


in  selling  life,  accident  and  health,  and 
property  damage  insurance  directly 
related  to  its  extensions  of  credit  These 
activities  would  be  conducted  firom  an 
office  in  Nashville,  Tennessee,  serving 
southern  and  western  metropolitan 
Nashville,  Davidson  County,  Tennessee. 

E.  Federal  Reserve  Bank  of  Kansas 
City,  925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

Torrington  National  Company, 
Torrington,  Wyoming  (insurance 
activities;  Nebraska,  Wyoming):  to 
engage  in  the  sale  of  life  and  accident 
and  health  instance  directly  related  to 
extensions  of  credit  by  First  National 
Bank,  Torrington,  Wyoming.  These 
activities  would  be  conducted  from  the 
bank’s  premises,  and  the  geographic 
areas  to  be  served  are  Sioux  and  Scotts 
Bluff  Counties,  Nebraska,  and  Goshen, 
Niobrara,  and  Platte  Counties, 

Wyoming.  Comments  on  this  application 
must  be  received  by  the  Feder^  Reserve 
Bank  of  Kansas  City  by  July  3, 1979. 

F.  Federal  Reserve  Bank  of  San 
Francisco,  400  Sansome  Street,  San 
Francisco,  California  94120: 

Wells  Fargo  &  Company,  San 
Francisco,  California  (finance,  leasing, 
and  insurance  activities;  national):  to 
engage,  through  a  subsidiary,  Wells 
Fargo  Credit  Corporation,  in  making  or 
acquiring  loans  and  other  extensions  or 
credit,  including  acquiring  consumer 
installment  loans  originated  by  others 
and  making  or  acquiring  commercial 
loans  secured  by  a  borrower’s  or  a 
guarantor’s  assets;  servicing  loans  for 
the  account  of  others;  making  full  pay¬ 
out  leases  of  personal  property  to  the 
extent  permitted  by  the  Board’s 
Regulation  Y;  and  acting  as  agent  for  life 
and  accident  and  health  insurance 
directly  related  to  its  extensions  of 
credit  These  services  will  be  offered  to 
finance  companies,  banks  and  other 
lending  institutions,  manufachu^rs, 
distributors  and  other  corporations  or 
businesses,  and  individuals.  These 
activities  will  be  conducted  finm  offices 
in  Tucson,  Arizona  and  Tulsa  and 
Oklahoma  City,  Oklahoma,  and  the  area 
to  be  served  is  national.  Comments  on 
this  application  must  be  received  by  the 
Federal  Reserve  Bank  of  San  Francisco 
by  July  3, 1979. 

G.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  7, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  7S-1S4M  Filtd  S-U-TS;  8:45  oiii] 
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CleveTrust  Corp,;  Acquisition  of  Bank 

CleveTrust  Corporation,  Cleveland, 
Ohio,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
lB42(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Cincinnati  Trust 
Company,  Cinncinnati,  Ohio.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than  June 
27, 1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  5, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  7S-184SS  Filed  6-12-79;  8:46  ain| 

BtLUNO  CODE  S210-01-M 


Old  Kent  Financial  Corp.;  Acquisition 
of  Bank 

Old  Kent  Financial  Corporation, 

Grand  Rapids,  Michigan,  has  applied  for 
the  Board’s  approval  under  Section 
3(a)(5)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(S))  to  merge  with 
Peoples  Banking  Corporation,  Bay  City. 
Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  to  be 
received  not  later  than  July  6, 1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  June  6. 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  7»-164S6  Filed  6-12-79;  6:46  eral 
MLUNO  COOC  S210-01-M 


ONB  Bancorp,  Ino;  Formation  of  Bank 
Holding  Company 

ONB  Bancorp,  Inc.,  Chickasha, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Oklahoma  National 
Bank  and  Trust  Company,  Chickasha,' 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

ONB  Bancorp,  Inc.,  Chickasha. 
Oklahoma,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  ^nk  Holding 
Company  Act  (12  U.S.C.  1843Cc)(8))  and 
§  225.4(b)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  §  225.4(b)(1)),  for  permission  to 
indirectly  acquire  voting  shares  of  ONB 
Insurance  Agency,  Inc.,  Chickasha, 
Oklahoma. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  selling  as  agent  life, 
accident  and  health  insurance 
inconnection  with  extensions  of  credit 
by  Oklahoma  National  Bank  and  Trust 
Company,  these  activities  would  be 
performed  fi'om  offices  of  Applicant's 
subsidiary  in  Chickasha,  Oklahoma,  and 
the  geographic  areas  to  be  served  in 
Grady  County.  Oklahoma.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.”  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
^Governors  of  the  Federal  Reserve 
'System,  Washington,  D.C.  20551.  not 
later  than  July  2. 1979. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  4, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  79-18457  Filed  6-12-79;  8:45  ami 
BILUNQ  CODE  S210-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  June  6, 1979.  See 
44  U.S.C.  3512  (c)  and  (d).  The  purpose 
of  publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the 
request  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable,  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FCC  request  are  invited  fi'om  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  July  2, 1979,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady,  Assistant  Director,  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office,  Room  5106, 441  G 
Street,  NW.  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Communications  Commission 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  P. 
Annual  Report  of  Miscellaneous 
Common  Carriers.  Form  P  is  an  annual 
report  for  obtaining  operating  and 
financial  data  from  miscellaneous  and 
specialized  common  carriers.  Form  P  is 
required  by  Sections  219(b).  303  (j).  (r), 
and  308(b)  of  the  Communications  Act 
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of  1934.  as  amended,  and  Sections  1.785, 
21.300,  and  43.21  of  Uie  FCCs  Rules  and 
Regulations.  The  data  collected  by  Form 
P  is  used  for  analyses  of  required 
applications  for  construction  permits 
and  licenses,  reviewing  operating  data 
and  revenues,  and  for  compilation  of 
periodical  statistical  reports.  The  FCC 
estimates  approximately  100 
respondents  will  complete  Form  P  and 
that  reporting  burden  will  average  15 
hours  per  response. 

John  M.  Lovelady, 

Assistant  Director,  Regulatory  Reports 
Review. 

[FR  Doc  79-18349  Piled  e-l^-79;  8:48  am] 

BILUNQ  CODE  1S10-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Property  Management 
Regulations;  Temporary  Regulation 
F-486 

Subject  Delegation  of  authority. 

1.  Purpose.  This  regulation  delegates 
authori^  to  the  Secretary  of  Defense  to 
represent  the  interests  of  the  executive 
agencies  of  the  Federal  Government  in  a 
telecommunications  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
■sections  201(a)(4)  and  205(d)  (40  U.S.C 
481(a)(4)  and  486(d)).  authority  is 
delegated  to  the  ^cretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  before  the  Illinois 
Commerce  Commission,  Docket  No.  79- 
0143,  involving  the  application  of  the 
Illinois  Bell  Telephone  Company  for  an 
increase  in  intrastate  teleconununication 
service  rates  for  private  line  and 
mileage  services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 


Dated:  May  25. 1979. 

Paul  E.  Goulding, 

Acting  Administrator  of  General  Services. 

[PR  Doc.  79-18294  Pllad  fr-12-79;  8:45  un] 
nUJNO  CODE  M20-S1-U 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

Bureau  of  Occupational  and  Adult 
Education 

AOENCy:  Office  of  Education,  HEW. 
action:  Notice  of  request  for 
suggestions  regarding  implementation  of 
eight  Bureau  of  Occupational  and  Adult 
Education  (BOAE)  priorities  for 
vocational  education. 

summary:  In  accordance  with  his 
national  leadership  role,  the 
Commissioner  of  Education,  in 
conjimction  with  the  Coordinating  , 
Committee  on  Research  in  Vocational 
Education,  is  requesting  comments 
relating  to  eight  designated  priorities  for 
vocational  education.  Speciflc 
comments  are  requested  for.  1) 
suggested  leadership  activities  and 
initiatives  that  can  be  implemented 
nationwide:  2)  possible  research  ideas: 
and  3)  documentation  of  need  in  these 
areas. 

date:  Comments  must  be  received  on  or 
before  August  1, 1979. 

ADDRESS:  Comments  should  be 
addressed  to  Dr.  Daniel  B.  Dunham. 
Deputy  Commissioner.  Bureau  of 
Occupational  and  Adult  Education, 
Office  of  Education,  400  Maryland 
Avenue,  SW^  Wahington,  D.C.  20202. 
FOR  INFORMATION  CONTACT.  Sharon 
Berard,  Planning  Office,  (202)  245-8176. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Occupational  and  Adult 
Education  (BOAE)  is  in  the  process  of 
developing  and  implementing  a  long- 
range  master  plan  based  upon  the 
mission  of  the  Bureau.  This  master  plan 
identiHes  eight  specffic  priorities  for 
increased  Feder^  involvement  in 
vocational  education  progranm.  It  is  the 
development  of  strategies  to  impact  on 
these  priorities  that  BOAE  and  the 
Coordinating  Committee  for  Research  in 
Vocational  Education  are  seeking  Held 
input.  Suggested  ideas  are  requested  for 
applied  research,  demonstration, 
curriciilum  development  and  personnel 
development  projects,  as  well  as  for 
general  leadership  activities  for  BOAE 
and  the  member  agencies  of  the 
Coordinating  Committee,  which  are  the 
Office  of  Career  Education  and  the 
Bureau  of  Occupational  and  Adult 


Education  of  the  U.S.  Office  of 
Education,  the  Fund  for  the 
Improvement  of  Postsecondary 
Education,  and  the  National  Institute  of 
Education.  Please  reference  the  eight 
priority  areas  for  any  comment  issue, 
need  or  suggested  area  of  study. 

Priorities 

1.  The  Education-Work  Connection. — 
Vocational  education  must  increase  its 
efforts  to  serve  as  deliverer  of  education 
for  work.  The  transition  from  education 
to  work  is  interwoven  with  critical  State 
and  national  initiatives  for  reducing 
youth  employment  for  job  placement 
and  most  importantly,  for  job 
development  A  major  emphasis  must  be 
the  elimination  of  the  barriers  between 
school  and  work  and  the  establishment 
of  linkages  among  vocational  education, 
CETA  prime  sponsors,  and  other  Federal 
and  State  education  programs. 

2.  Urban/Rural  Youth  Programs. — 
Unemployment  rates  for  youth  are 
extremely  high,  even  at  a  time  when  the 
total  unemployment  rate  has  dropped. 
Recognizing  that  urban  and  rural  areas 
do  not  have  identical  problems,  youth  in 
these  areas  share  the  common  problem 
of  high  unemployment.  Since  the 
unemployment  rate  for  youth  who  have 
completed  vocational  education  is 
generally  lower  than  for  those  who  have 
noL  approaches  and  strategies  must  be 
developed  to  increase  the  participation 
rates  of  both  urban  and  rural  youth  in 
vocational  education  programs. 

3.  Program  Availability  and 
Accessibility-Emphasis:  Adults. — 
Currently,  there  are  barriers  existing 
which  li^t  the  accessibility  to 
vocational  education  for  those  who  need 
or  desire  it — barriers  in  terms  of 
facilities,  equipmenL  out-reach,  and 
support  services.  For  example,  programs 
are  often  restricted  to  the  sdioolhouse 
when  many  could  be  successfuly 
operated  at  the  workplace.  In  addition, 
alternatives  must  be  increased  for 
eccouraging  adults  to  participate  in 
upgrading  and  retrain^  courses. 
Federal,  State,  and  local  barriers 
limiting  access  to  programs  must  be 
identified  and  eliminated. 

4.  Planning.  Accountability  and 
Data. — ^Planning,  accountability,  and 
data  systems  must  be  improved, 
expanded,  and  extended  to  all  aspects 
of  the  vocational  education  enterprise. 
Improvements  in  this  area  have 
occurred  and  are  continuing  through  the 
efforts  of  the  National  Occupational 
Information  Coordinating  Committee 
(NOICC)  and  the  plcumed 
implementation  of  the  Vocational 
Education  Data  System  (VEDS). 
However,  these  efforts  must  be 


Federal  Register  /  VoL  44.  No.  115  /  Wednesday.  June,  13.  1979  /  Notices 


33961 


expanded.  Good  data,  good  planning, 
and  good  evaluation  are  necessary  for 
managing  resourcefi  and  producing 
better  results. 

5.  Guidance  for  Vbcationa. — ^The 
capacity  in  vocational  education  for 
providing  vocational  development 
guidance  and  counseling  programs  and 
services  must  be  enlarged.  Having  good 
up-to-date  information  about  careers 
and  occupations  is  essential  to 
achieving  responsiveness  in  the 
guidance  system.  Young  people  and 
adults  must  be  assessed  to  determine 
individual  interest,  aptitude,  and  ability, 
and  occupational  choices  should  be 
based  upon  real  woric  knowledge. 
Support  must  be  provided  to  enable 
change  in  careers  at  all  stages  of  life. 

6.  Vocational  Equity. — ^This  is  a  time 
of  transition  in  the  roles  of  both  men 
and  women.  Issues  surface  daily 
surrounding  problems  of  displaced 
homemakers  and  of  men  and  women 
desiring  to  enter  non-traditional 
occupations.  Sex  role  biases  and 
stereotypes  must  be  removed  if 
vocational  education  is  to  be  responsive 
to  the  desires  and  needs  of  all 
individuals.  Pub.  L  94-482  lays  the 
groundwork  for  the  vocational 
education  effort  to  achieve  equity,  but  it 
is  just  a  beginning.  Other  issues  which 
need  emphasis  include  age.  race,  and 
national  origin,  while  at  the  same  time, 
greater  effort  must  be  given  to 
identifying  and  removing  all  forms  of 
bias,  stereotyping,  and  discrimination. 

7.  Special  Needs:  The  Handicapped 
and  Disadvantaged. — Meeting  the 
special  needs  of  those  persons  who 
cannot  succeed  in  a  regular  program  of 
vocational  education  without  special 
assistance  continues  to  be  a  pressing 
priority  for  the  Federal  effort.  A  bettpr 
job  must  be  done  of  identifying  those 
with  special  needs  and  then  meeting 
those  needs.  The  Education  of  all 
Handicapped  Children  Act  furthers  this 
effort  for  the  handicapped,  but  the  needs 
of  the  disadvantaged,  including  the 
incarcerated  have  yet  to  be  addressed 
adequately. 

,  8.  Basic  Skills. — The  separatist 
concept  of  the  “academic*’  versus  the 
“vocational”  delivery  system  within  our 
public  school  setting  is  no  longer  useful. 
Basic  educational  skills  are  essential  to 
all  persons,  and  vocational  education 
must  complement  basic  skills/remedial 
programs  if  persons  are  to  succeed  in 
vocational  education  programs. 
Improving  the  proficiency  in  reading, 
writing,  and  speaking  of  persons  with 
limited  English-speaking  ability  is  an 
essential  aspect  of  basic  skills 
development.  Both  academic  and 
vocational  programs  should  complement 


and  further  one  another  in  producing 
persons  who  are  prepared  to  function 
responsibly  in  a  working  world. 

Invitation  to  Comment  Persons  or 
organizations  wishing  to  provide 
conunents  and  suggestions  on  these 
eight  priorities  are  invited  to  send  the 
comments  and  suggestions  in  the  form  of 
letters,  briefs,  or  memoranda  to  the 
Office  of  Education  at  the  address 
indicated  above.  Proposals  should  not 
be  submitted.  If  proposals  are 
submitted,  they  will  be  returned  to  the 
sender  without  review. 

In  order  to  be  assured  of  full 
consideration,  conunents  must  be 
received  on  or  before  the  date  the 
comment  period  ends. 

(Catalog  of  Federal  Domestic  Assistance  Nos. 
Vocational  and  Adult  Education — 13.400, 
13.493, 13.494, 13.495, 13.498, 13.499, 13.50a 
13.503, 13.558, 13.578, 13.586, 13.587. 13.588) 

Dated:  June  6, 1979. 

Ernest  L.  Boyar,  ^ 

U.S.  Commissioner  of  Education. 

|FR  Doc  7S-1B351  FU«d  6-12-7SC  S:4S  am] 
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Desegregation  of  Public  Education; 
Closing  Date  for  Transmittal  of 
Applications  for  Fiscal  Year  1979; 
De^regation  Assistance  Centers 

Applications  are  invited  to  provide 
sex  desegregation  assistance  in  the 
service  area  covering  the  following 
States:  North  Carolina,  South  Carolina, 
Georgia,  Florida,  Alabama,  Mississippi, 
Kentucky,  and  Tennessee. 

Authority  for  this  program  is 
contained  in  section  403  of  Title  IV  of 
the  Civil  Rights  Act  of  1964,  as  amended 
(45  U.S.C.  2000c  et  seq.). 

Public  agencies  (other  than  State 
education  agencies  or  school  boards) 
and  private,  nonprofit  organizations  are 
eligible  for  an  award  imder  this 
program. 

The  purpose  of  the  award  is  to 
provide  technical  assistance  (including 
training)  in  the  preparation,  adoption, 
and  implementation  of  plans  for  sex 
desegregation.  This  includes  assistance 
in  solving  educational  problems 
resulting  from  that  desegregation. 

The  Commissioner  of  Education  is 
authorized  under  45  CFR  180.38(b)  to 
approve  the  continuation  of  existing  Sex 
Desegregation  Assistance  Center 
awardrif  the  Centers  meet  the  criteria 
in  that  section.  The  Commissioner  has 
used  this  authority  to  continue  the 
awards  of  nine  of  the  ten  existing 
Centers  for  a  period  of  one  year.  This 
notice  covers  only  the  one  remaining 
service  area,  described  above. 


Closing  Date  for  Transmittal  of 
Applications:  Applications  for  an  award 
must  be  mailed  or  hand  delivered  by 
July  27, 1979. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.405D,  Desegregation 
Assistance  Centers,  Washii^ton,  D.C. 
20202. 

The  Commissioner  of  Education 
prefers  a  legible  U.S.  Postal  Service 
dated  postmark  or  a  legible  mail  receipt 
with  the  date  of  mailing  stamped  by  the 
U.S.  Postal  Service  as  proof  of  mailing. 

Note:— The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Applicants  should  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first-class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered  in  the  current  competition. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center,  Room  5673, 
Re^onal  Office  Building  3, 7th  and  D 
Streets  S.W.,  Washington,  D.C.  The 
Application  Control  Center  will  accept 
hand-delivered  applications  between  8 
a.m.  and  4  p.m.  (Washington,  D.C.  time) 
daily,  except  Saturdays,  Sundays  and 
Federal  holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4  p.m.  on  the 
closing  date. 

Available  Funds:  A  total  of 
approximately  $3,350,000  is  available  for 
all  ten  Desegregation  assistance  centers 
in  fiscal  year  1979.  At  present  Center 
awards  range  in  amount  fiom  $240,557 
to  $350,799. 

This  estimate  does  not  bind  the  U.S. 
.Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
relations. 

Application  Forms:  Application  forms 
and  program  information  may  be 
obtained  by  writing  to  the  Divisions  of 
Technical  Assistance.  Equal  Educational 
Opportunity  Programs,  U.S.  Office  of 
Education,  400  Maryland  Avenue  S.W.. 
Washington  D.C.  20202. 

An  application  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package. 

Project  Period:  The  new  award  made 
under  this  notice  will  be  for  a  project 
beginning  no  earlier  than  July  1. 1979, 
and  ending  no  later  than  September  30. 
1980,  but  in  no  case  for  more  than  12 
months. 
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Applicable  Regulations:  The  award 
made  under  this  notice  will  be  subject 
to:  (a)  the  Office  of  Education  general 
provisions  regulations  (45  CFR  Parts  100 
and  100a).  except  to  the  extent  that 
those  regulations  are  inconsistent  with 
45  CFR  Part  180,  and  (b)  regulations 
relating  to  programs  under  Title  IV  -of 
the  CivU  Ri^ts  Act  of  1964  (45  CFR  Part 
180). 

Further  Information:  For  further 
information  contact  Ms.  Delia  Alpert 
Acting  Director.  Division  of  Technical 
Assistance.  EEOP,  U.S.  Office  of 
Education  (Room  2181-J.  FOB-6)  400 
Maryland  Avenue  S.W.,  Washington, 
D.C  20202.  Telephone:  (202)  245-8840. 
(42  U.S.C.  2000C-2000-5) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.405,  Civil  Rights  Technical 
Assistance  and  Training  Programs.) 

Dated:  June  7, 1979. 

Ernest  L.  Boyer, 

U.S.  Commissioner  of  Education. 

[FR  Doc.  1S352  Piled  6-12-71);  ft45  am] 
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Office  of  Human  Development 
Servlcee 

[Program  AniKMincement  No.  13612-792] 

Administration  for  Native  Americana; 
Training  and  Technical  Assistance 
Program 

agency:  Administration  for  Native 
Americans. 

SUBJECT:  Annoimcement  of  availability 
of  grant  fimds  for  the  Traing  and 
Technical  Assistance  Program. 

SUINMARY:  The  Administration  for 
Native  Americans  (ANA)  announces 
that  applications  are  being  accepted  for 
training  and  technical  assistance  (T  & 
TA)  program  grants  under  section  804  of 
the  Native  Americans  Program  Act  of 
1974,  Pub.  L  93-644  as  amended,  by  Pub. 
L  95-568.  Regulations  covering  this 
program  are  published  in  the  Code  of 
Federal  Regulations  in  45  CFR  1336. 
DATES:  Closing  dates  for  the  receipt  of 
applications  are  scheduled  on  a 
staggered  basis,  according  to  grantees' 
program  year  end  (PYE).  The  purpose 
for  multiple  closing  is  to  enable  grantees 
with  di^ering  PYE’s  to  compete  for 
funds  under  this  program  announcement 
and  to  ensure  grantees*  adherence  to  the 
requirement  that  the  proposed 
specialized  Training  and  Technical 
Assistance  projects  will  be  integrated 
with  the  regular  ANA  grant  applications. 
Closing  dates  follow: 

1.  November  15, 1979  for  PYE  lO/l — 
December  31, 1979. 


2.  February  15, 1980  for  PYE  l/l— March  31, 
1980. 

3.  May  15. 1980  for  PYE  4/1— June  30. 1980. 

4.  August  15. 1980  for  PYE  7/l— September 
30,1980. 

Program  Purpose 

The  purpose  of  the  ANA  supported 
technical  assistance  is  to  strengthen 
grantees'  capabilities  in  the  areas  of 
planning,  management,  administration, 
and  service  delivery.  The  assistance 
also  focuses  on  enabling  grantees  to 
identify  barriers  to  community 
organization  and  to  resource 
mobilization,  and  to  subsequently 
develop  strategies  to  overcome  these 
barriers. 

ANA  supported  training  assists 
grantees  to  develop  or  improve  the 
leadership  capabilities  of  their 
governing  bodies  and  their  conununity 
members.  These  leadership  and 
management  capabilities  provide  the 
organizational  stability  necessary  for 
grantees  to  accomplish  socio-economnic 
growth. 

Program  Goal  and  Objectives 

The  goal  of  the  program  under  this 
announcement  is  to  provide  grantees 
selected  through  a  competitive  process 
the  opportunity  to  directly  purchase 
specialized  training  and/or  technical 
assistance  which  will  result  in  the 
achievement  of  a  quantifiable  objective. 
The  proposed  project  must  be  integrated 
with  and  complementary  to  the 
grantees'  proposed  regular  ANA  grant 
application  and  must  support  successful, 
measureable  adiievement  of  the  goals 
and  objectives  stated  in  the  grant 
renewal  proposals.  Applicants  should 
address  needs  which  are  not  otherwise 
addressed  through  training  and 
technical  assistance  provided  under 
ANA  contract. 

Proposed  training  and  technical 
assistance  projects  must  be  clearly 
correlated  with  the  grantees' 
organizational  goals  and  objectives. 
Applicants  must  define,  in  quantifiable 
terms,  the  manner  in  which  the 
proposed  training  and  technical 
assistance  will  impact  bn  achievement 
of  their  goals  and  objectives. 

Proposed  projects  may  address  one  or 
more  of  the  activities  listed  below  or 
other  activities  within  the  scope  of  the 
applicants'  renewal  application  under 
social  and/or  economic  development; 

1.  To  assist  applicants  to  influence 
Federal,  State,  and  local  decision¬ 
making  processes  which  affect  or  have 
the  potential  to  affect  the  Native 
American  community. 

This  activity  would  be  designed  to: 


(a)  Achieve  Federal  recognition  where 
necessary: 

(b)  Identify  individuals  and  agencies 
at  Federal,  State,  and  local  levels  which 
have  primary  control  over  allocation  of 
services  and  resources: 

(c)  Increase  Native  American 
participation  on  boards,  commissions 
and/or  conunittees  involved  in  the 
planning  processes  of  dvic,  political, 
social  and  economic  agencies  or 
organizations. 

2.  To  assist  applicants  to  promote 
changes  in  the  method  of  providing  local 
service  delivery  to  make  it  more 
responsive  to  the  Native  American 
population's  needs  and  environment 

This  activity  would  be  designed  to: 

(a)  Increase  coordination  of  the 
various  sodal  and  economic  efforts  of 
public  and  private  agendes  responsible 
for  providing  services  to  Native 
Americans. 

This  may  indude  initiating  requests 
for  joint  fimding,  joint  monitoring  etc. 

•  (b)  Improve  knowledge  of  and 
sensitivity  to  Native  American  cultiiral 
factors  on  the  part  of  Federal,  State  and 
local  officials  and  service  (voviders. 

3.  To  assist  applicants  to  mobilize 
Native  and  non-Native  American 
resources  of  volimteer  time  and 
monetary  donations. 

Hiis  activity  would  be  designed  to:  (a) 
Increase  the  amotmt  of  free  assistance 
given  directly  to  grantee  clientele  from 
community  lawyers,  doctors,  dentists, 
etc.; 

(b)  Increase  the  amount  of  free  time 
contributed  to  grantee  organizations 
from  carpenters,  painters,  plumbers,  van 
drivers,  etc.; 

(c)  Increase  the  commitment  of  free  or 
reduced  rate  courses  for  Board,  staff  or 
clientele  training  given  by  a  local 
educational  institution; 

(d)  Increase  contributions  to  the 
unrestricted  fund  as  well  as 
contributions  of  food,  clothing,  items  for 
basic  house  repairs,  etc. 

Training  and  technical  assistance  may 
be  directed  to  leadership  development 
in  decision-making  skills,  public 
administration,  negotiation  skills, 
fundraising  techniques,  public  speaking 
and  public  relations,  etc. 

Note. — ^Applications  for  consultant  services 
for  proposal  writing  will  not  be  considered 
for  funding. 

In  addition,  costs  will  not  be  allowed 
for  the  hiring  of  staff,  nor  for  any 
overhead  or  indirect  costs. 

Applicants  are  required  to  include  as 
part  of  the  application,  a  one  (1)  page 
executive  summary  highlighting 
problem  areas  to  addressed, 
proposed  objectives,  summary  of 
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proposed  activities,  anticipated 
accomplishments,  and  overall  cost  data. 

Ai^lications  must  inclnde  a  sectitm 
on  how  the  grantee  intends  to  monitor 
and  evaluate  the  implementation  and 
progress  of  the  proposed  training  and 
tec^cal  assistance  project  Costs 
required  for  such  monitoring  should  be 
specified  as  should  the  time  periods 
during  which  monitoring  will  occur. 

Recipients  of  grants  under  this 
Program  Announcement  will  be  required 
to  comply  with  DHEW  financial 
reporting  and  program  progress 
reporting  regulations  published  in  45 
CFR  74.  The  information  contained  in 
these  quarterly  reports  should  clearly 
identify  cost  and  effectiveness  of  this 
project. 

file  new  project  funds  are  intended  to 
supplement  and  not  replace  other  ANA 
training  and  technical  assistcuice 
resources  available  to  tiie  grantees. 
Applicants  are  required  to  identify  in 
the  application  all  available  training  and 
technical  assistance  resources,  including 
those  from  ANA  and  other  federal,  state, 
community  and  private  sources.  All 
applicants  must  include  in  tiieir 
proposals,  plans  specifying  the 
utilization  and  coordination  of  these 
resources  and  detailing  ways  in  which 
the  grantee  OTganizations  will  insure 
training  and  technical  assistance  project 
linkages.  In  addition,  assurance  must  be 
provided  that  the  proposed  project  will 
not  duplicate  training  and  technical 
assistance  services  supported  by 
another  federal,  state,  or  local  agency. 

Applications  shall  include  written 
statements  that  contracts  awarded 
under  grant  will  specifically  state  the 
terms  and  conditions,  work  to  be 
performed,  time  frames  for  consultant 
contracts. 

Budget  Period 

These  one-time  grants  will  be  for  a 
period  of  twelve  months,  and  ccmsistent 
with  the  grantees’  regular  ANA  budget 
period. 

Eligible  AppBcanls 

Only  organizations  which  are  cxurent 
ANA  grant  recipients  are  eligible  to 
apply  for  funding  under  this  Program  ‘ 
Annoimcement.  ANA  grantees  ^ded 
for  research  projects  are  not  eligible. 

Available  Funds 

The  Administration  for  Native 
Americans  expects  to  award 
approximately  $145,000  in  fiscal  year 
1960  for  new  projects  under  this  training 
and  technical  assistance  program.  It  is 
expected  that  between  ten  (10)  and 
fifteen  (15)  grants  will  be  awa^d 
pursuant  to  this  announcement.  Up  to 


four  (4)  grants  are  eiqiected  to  be 
awarded  during  each  quarter  of  the 
federal  government  fiscal  year. 

Grantee  Share  of  Project 

Grantees  will  provide  20%  of  the 
approved  cost  of  die  project  Grantees’ 
contributions  may  be  in  cash  or  in  kind, 
fairly  evaluated,  including,  but  not 
limited  to,  plant  equipment  and 
services.  The  contribution  must  be 
project  related  and  must  be  allowable 
under  the  Department’s  applicable 
regulations  in  45  CFR  Part  74,  Subparts 
Q  and  G. 

Under  certain  circumstances,  some  or 
all  of  the  non-Federal  share  of  the 
project  may  be  waived  by  ANA.  Farther 
explanation  is  contained  In  section 
1336.52  of  ANA’S  Regulations  which  will 
be  provided  in  the  Application  Kit 

’The  Application  Process 

Availability  of  application  forms.  In 
order  to  be  considered  for  grants  under 
tile  Training  and  Technical  Assistance 
Program,  an  application  must  be 
submitted  on  the  forms  supplied  in  the 
manner  prescribed  by' ANA.  An 
application  kit  containing  the  necessary 
forms  may  be  obtained  fiW: 

Administration  for  Native  Americans,  Room 

357-&  Hubert  H.  Humphry  Bldg.,  200 

Independence  Av&  S.W..  Washi^on.  D.C. 

20201.  Attention:  13612-792  (202-426-3940). 

Attention:  Ms.  Janice  Phalen. 

For  clarification  or  further  explanation 
of  the  program  announcement,  call  Ms. 
Geraldine  Farrell  (202-426-4055). 

Application  submission.  One  signed 
original  and  six  copies  of  the  grant 
application,  including  all  attac^ents, 
must  be  submitted  to  the  address 
specified  in  the  application  kit 

The  application  shall  be  executed  by 
an  individual  authorized  to  act  for  the 
applicant  agency  and  to  assume  for  the 
agency  the  obligations  imposed  by  the 
terms  and  conditions  of  t^  grant  award, 
including  Native  American  Programs 
Rules  and  Regulations. 

A-95  notification  process.  In 
compliance  with  the  Department  of 
Health,  Education  and  Welfare’s 
implementation  of  the  Office  of 
Management  and  Budget  Circular  No. 
A-95  Revised  (interim  procedures  at  41 
FR  3160,  July  ^  1976),  applicants,  with 
the  exception  of  Federally  recognized 
tribes,  who  request  grant  support  must, 
prior  to  submission  of  an  applicaticm. 
notify  both  the  State  and  Areavride 
Qearin^uses  of  the  Intent  to  ap|dy  for 
Federal  assistance.  Some  State  and 
Areawide  Clearinghouses  provide  tiieir 
own  forms  for  the  notification  of  intent 
and  others  use  the  facesheet  (Form  424) 
of  the  application  form.  Aj^ilicants 


should  (xmtact  the  appropriate 
Clearinghouses  (listed  at  42  FR  2210, 
January  10, 1977)  for  information  on  how 
they  can  meet  the  A-05  requirements. 

Prospective  grantees  should  contact 
their  local  and  state  A-95 
Clearin^KNises  immediately  to  initiate 
pre-notification  proceihires.  So  doing 
will  greatiy  reduce  the  time  required  to 
comply  with  circular  A-05. 

Application  consideration.  The 
Commissioiier  for  tiie  Administration  for 
Native  Americans  (in  conjunction  with 
the  Regional  Administrator  fa*  urban 
grantees)  determines  the  final  action  to 
be  taken  with  respect  to  each  grant 
application  for  this  program. ' 
Applications  which  do  not  conform  to 
tins  announcement  or  are  not  complete 
will  not  be  accepted  for  review  and 
applicants  will  be  notified  in  writing 
accordingly.  Applications  which  are 
complete  and  conform  to  tiie 
requirements  of  this  program 
announcement  are  subjected  to  a 
competitive  review  and  evaluation  by 
qualified  persons  independmt  of  the 
Administration  for  Native  Americans. 
The  results  of  tiie  review  assist  the 
Commissioner  (and  Regional 
Administrator  where  appropriate)  in  the 
consideration  of  competing  applications. 
The  Commissioner’s  consideration  also 
takes  into  account  the  comments  of  the 
A-95  Qearin^ouse,  the  ANA  staff,  and 
other  mterested  parties. 

After  the  Commissioner  (and  Regional 
Administrator  where  appropriate)  lias 
reached  a  decision  either  to  disapprove 
or  to  fund  a  competing  grant  application, 
unsuccessfiil  applicants  are  notified  of 
the  decision  in  writing.  Successful 
applicants  are  notified  through  the 
issuance  of  a  Notice  of  Grant  Awarded. 

The  Commissioner  (or  Regional 
Administrator)  makes  grants  awards 
consistent  with  the  purpose  of  the  Act, 
the  regulations,  and  the  program 
annoimcement  within  the  limits  of  funds 
available.  The  ofiiciai  grant  award 
document  is  the  Notice  of  Grant 
Awarded  (NGA).  The  NGA  sets  forth  in 
writing  to  the  grantee  the  amount  of 
funds  granted,  the  purpose  of  the  grant, 
the  terms  and  conations  of  the  grant 
award,  tiie  effective  date  of  the  award, 
the  budget  period  for  which  support  is 
given  and  the  amount  of  grantee 
participation.  The  NGA  also  specifies 
the  total  project  period  for  which 
support  is  contemplated. 

Criteria  Cor  Review  and  Evaluation  of 
Applications 

Competing  grant  applications  will  be 
reviewed  ai^  evahiat^  against  the 
following  criteria; 
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1.  Program  Design  (0-50  points).  The 
quality  of  the  program  design  as 
indicated  by  such  factors  as: 

(a)  Well  defined  problems  to  be 
addressed  and  demonstrated  need  for 
proposed  project  (10  points). 

(b)  Integration  of  proposed  project 
with  the  applicants’  re^ar  ANA  project 
goals  and  objectives  (15  points). 

(c)  Specified  steps  for  coordination  of 
all  ANA  and  non-ANA  supported 
training  and  technical  assistance 
resources  (15  points). 

(d)  Plan  for  project  implementation  is 
adequate  for  successful  task 
accomplishment  and  productive  results 
(5  points). 

(e)  Proposed  objectives  are  sharply 
defined,  clearly  stated,  capable  of  being 
attained,  and  capable  of  being  measured 
(5  points). 

(f)  The  projected  activity  plan  or 
milestones  clearly  outline  the  necessary 
steps  to  be  taken  in  order  to  achieve  the 
objectives  (5  points). 

(g)  The  proposed  activities,  if  well 
executed,  will  achieve  the  project 
objectives  (5  points). 

2.  Evaluation  Design  (0-15  points).  The 
evaluation  design  details  how  progress 
toward  meeting  the  proposed  objectives 
will  be  measured. 

3.  Management  and  Organizational 
Capability  (0-15  points).  The  soundness 
of  the  organizational  capability  as 
evidenced  by  such  factors  as:  (a)  The 
grantee’s  general  administration  and 
management  capability  (5  points),  (b) 

The  adequacy  of  facilities  and  other 
resources  (5  points),  (c)  Demonstrated 
implementation  of  like  projects  as 
exemplified  by  achievement  of 
objectives,  adherence  to  grant 
conditions,  and  the  governing  body’s 
assumption  of  responsibility  (5  points). 

4.  Provision  for  the  implementation  of 
Indian  Preference  (0-10  points). 

5.  Budget  (0-10  points).  'The  budget  is 
given  in  detail  wiA  just^cations  and 
explanations;  estimated  costs  are 
commensurate  with  the  level  of  effort 
needed  to  accomplish  project  objectives, 
and  the  reasonableness  of  project  costs 
in  relation  to  anticipated  results. 

Closing  Date  for  Receipt  of  Applications 

The  closing  dates  for  receipt  of 
applications  imder  this  program 
announcement  are: 

1.  November  15, 1979  for  PYE  lO/l — 
December  31, 1979. 

2.  February  15, 1980  for  PYE  l/l— March  31, 
1980. 

3.  May  15, 1980  for  PYE  4/1— June  30, 1980. 

4.  August  15, 190  for  PYE  7/l — September 
3a  1980. 

Hand  delivered  applications  are 
accepted  during  normal  working  hours 


of  9  a.m.  to  5  p.m.  An  application  will  be 
considered  to  have  axrived  by  the 
closing  date  if:  (a)  the  application  is  at 
the  HDS  Receiving  Office  on  or  before 
the  closing  date,  or  (b)  the  application  is 
postmarked  on  or  before  the  closing 
date  as  evidenced  by  the  U.S.  Postal 
Service  postmark  on  the  wrapper  or 
envelope  or  by  an  original  receipt  from 
the  U.S.  Postal  Service. 

Late  applications  are  not  accepted, 
and  applicants  are  notified  accordingly. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.612,  Native  American 
Programs.) 

Dated:  May  11. 1979. 

A.  David  Lester, 

Commissioner.  Administration  for  Native 
Americans. 

Dated:  June  5, 1979. 

Arabella  Martinez, 

Assistant  Secretary  for  Human  Development 
Services. 

(FR  Doc  79-18179  PUed  6-12-79;  8:45  am] 

BILUNQ  CODE  4110-92-M 

Administration  on  Aging  Education 
and  Training  Programs 

agency:  Office  of  Human  Development 
Services,  DHEW. 

subject:  Announcement  of  availability 
of  AoA  Education  and  Training  Program 
Plans  and  Guidelines,  FY 1979. 

SCOPE:  AoA  Education  and  Training 
Program  Plans  and  Guidelines,  FY  1979 
contains  information  describing  most 
career  education  and  training  activities 
administered  by  the  Administration  on 
Aging  (AoA)  authorized  under  title  IV, 
parts  A  and  E  of  the  Older  Americans 
Act  of  1965,  as  amended  (43  U.S.C. 

3131d  et  seq.  and  3036)  for  Fiscal  Years 
1979, 1980  and  1981.  It  describes  all 
program  competitions  planned  for  this 
period  by  AoA’s  Office  of  Education  and 
Training  (OET),  and  proposed  plans  for 
DHEW  regional  decentralization  of  the 
administration  of  selected  education 
and  training  activities  currently 
monitored  in  Washington,  D.C. 

Activities  which  are  proposed  for 
support  by  contract  include: 
development  of  a  national  manpower 
policy  for  personnel  in  the  field  of  aging, 
in-service  curricula  development, 
conference  and  technical  assistance 
activities,  and  recruitment  of  minorities 
for  career  preparation  and  training  in 
gerontologv.  Six  (6)  sets  of  guidelines  for 
grant,  and/or  cooperative  agreement 
competitions  scheduled  for  Fiscal  Year 
1979  and  early  Fiscal  Year  1980 
comprise  the  main  body  of  this 
document.  Each  of  the  competitions 
described  (Gerontology  Career 
Preparation  Program,  Geriatric 


Fellowship  Program,  Minority  Research 
Associate  Program,  National  Continuing 
Education  Program,  and  the  Long  Term 
Care  Gerontology  and  Aging  Policy 
Study  Centers)  is  announced  separately 
in  this  issue  of  the  Federal  Register. 

availability:  Copies  of  AoA  Education 
and  Training  Program  Plans  and 
Guidelines.  FY  1979,  will  be  sent  to  all 
present  and  former  grantees  and 
contractors,  major  educational 
institutions,  and  other  non-profit 
organizations  that  have  been  identified 
or  requested  placement  on  a  mailing  list. 
Additional  copies  may  be  obtained  by 
writing: 

Office  of  Education  and  Training,  AoA/ 
OHQS/DHEW,  Room  4266,  HEW  North 
Bldg.,  300  Independence  Avenue  SW., 
Washington,  D.C  20201.  Telephone:  (202) 
472-4683. 

Dated:  June  S,  1979. 

Robert  BenedicL 
Commissioner  on  Aging. 

Approved:  June  7, 1979. 

Arabella  Martinez, 

Assistant  Secretary  for  Human  Development 
Services. 

(FR  Doc  79-1S319  Filed  6-12-79;  kiS  am] 

BNJJNO  CODE  4110-e2-« 


[Program  Announcement  No'.  13637-791] 

Gerontology  Career  Preparation 
Program 

agency:  Office  of  Human  Development 
Services,  DHEW. 

subject:  Announcement  of  Competition 
for  Grants  for  Gerontology  Career 
Preparation  Projects. 

summary:  The  Administration  on  Aging 
(AoA)  announces  that  applications  are 
being  accepted  under  tide  IV,  part  A,  of 
the  Older  Americans  Act  of  1965,  as 
amended  (42  U.S.C..  sec.  3031  et  seq.)  for 
career  preparation  grants  in  the  field  of 
aging. 

date:  Closing  date  for  receipt  of 
applications  is  August  13, 1979. 

Scope  of  ’This  Announcement 

This  program  announcement  is  one  of 
six  (6)  published  in  this  issue  of  the 
Fedei^  Register  for  grant  and/or 
cooperative  agreement  competitions 
under  title  IV,  parts  A  and  E,  of  the 
Older  Americans  Act.  Information 
describing  these  activities  and  other 
programs  of  the  Office  of  Education  and 
Training,  Administration  on  Aging,  is 
contained  in  AoA  Education  and 
Training  Program  Plans  and  Guidelines, 
FY  1979.  Guidelines  for  the  Gerontology 
Career  Preparation  Program  are 


3: 


.  Federal  Regiater  /  VoL  44.  No.  115  /  Wednesday,  lune,  13.  1979  /  Noticea 


induded  in  a  separate  section  of  this 
docnment 

Program  Purpose 

The  purpose  of  die  Gerontdogy 
Career  Preparadon  Program  is  to  train 
persons  for  entry  orro-entry  into 
occupations  which  serve  or  benefit  older 
Americans. 

Program  Goal  and  Oblectives 

Grants  under  this  program  are 
awarded  to  post-secondary  educational 
institutions  and  to  other  public  and 
private  nonprofit  institutions  to 
establish  or  strengthen  their  capability 
to  develop  innovative  programs  of 
career  preparation  in  the  field  of  aging. 
For  more  than  a  decade,  this  grant 
program  has  assisted  academic 
institutions  to  initiate  and  develop 
educational  programs  in  gerontology  by 
providing  finandal  assistance  for 
student  incentive  stipends,  faculty 
salaries,  and  other  costs  related  to 
program  development  and  quality 
improvement  The  relative  maturity  of 
these  programs,  combined  with  the  new 
AoA  program  mandates  in  the  1978 
Older  Americans  Act  Amendments, 
have  resulted  in  new  or  modified 
program  objectives  for  Fiscal  Year  1979 
awa^  under  this  announcement. 
Support  will  be  given  for  projects  that 
provide  career  training  for  specific 
professions  and  occupations  in  areas, 
including,  but  not  limited  to,  the 
following: 

•  Policy  formulation,  planning,  and 
management,  at  Federal,  State  and  Area 
levels  in  agencies  or  systems 
administered  under,  or  directly  related 
to  the  purposes  of  the  Older  Americans 
Act: 

•  Supervision  of,  or  practice  in,  case 
management  or  services  management  at 
the  system  or  service  provider  level  in 
programs  administered  under,  or 
directly  related  to  the  purposes  of  the 
Older  Americans  Act: 

•  Administration  of,  or  practice  in,  the 
provision  of  health  services,  including 
mental  health  services,  legal  services, 
services  delivered  in  community  focal 
points  such  as  multi-service  senior 
centers,  employment  services  including 
guidance  and  counseling  services, 
services  delivered  in  congregate 
housing,  home  care  services,  day  care 
services,  protective  services,  or 
transportation  services  funded  through 
programs  administered  under,  or 
directly  related  to  the  purposes  of,  the 
Older  Americans  Act: 

•  Administration  of.  or  practice  in,  the 
provision  of  services  to  special 
populations  such  as  older  members  of 
minority  groups,  the  rural  elderly,  the 


inner  cities  elderly,  or  dm 
developmentally  disabled  elderiy 
funded  through  programs  administered 
under,  or  directly  related  to  the  purposes 
of,  the  C^der  Americans  Act. 

Building  the  capacity  of  institutions  of 
higher  educatkm  to  provide  specialized 
career  training  in  aging  necessarily 
involves  a  carefully  planned  and 
integrated  set  of  project  activities. 

Examples  of  the  type  of  project 
activities  which  mi^  be  incorporated 
into  a  title  IV-A  GMontplogy  Career 
Preparation  Program  a^plicaticm  are 
given  below: 

•  Developing  innovative  gerontology 
curricula  and  instructional  materials: 

•  Providing  financial  assistance  to 
students  for  specific  purposes,  namely, 
the  establishiMnt  of  new  careers 
responsive  to  Older  Americans  Act 
program  priorities  ot  a  concerted 
attempt  to  recruit  and  train  minority 
(Black,  flispanic.  Asian  and  Pacific 
Islanders  or  Native  Americans)  in  aging; 

•  Providing  increased  student 
opportunities  for  combining  work  and/ 
or  practical  experience  wi^  study; 

•  Supporting  field  iiutructors  to 
supervise  field  practicums; 

•  Providing  student  placement 
services  for  jobs  serving  the  elderly; 

•  Developing  effective  methods  of 
linking  research  training,  and  service  in 
the  field  of  aging; 

•  Using  sofdusticated  information 
systems  to  stimulate  the  transfer  of 
infimnatimi  and  knowledge  into  the 
curricula  of  postseccmdary  educational 
institutions; 

•  Providing  continuing  education 
opportunities  to  upgrade  the  skills  of 
persmu  now  in  priority  careers  linked  to 
Older  American  Act  programs;  and 

•  Providing  consultation  to  agencies 
that  work  with  older  people.  . 

Both  in  recognition  of  the  different 
geronUdogical  program  strengths  among 
various  types  of  potential  applicants, 
and  to  promote  equity  in  the  competition 
for  title  IV-A  support,  AoA  is 
establishing  four  (4)  categories  of 
applications: 

(1)  University-wide  Projects 

(2)  Graduate  and  Professional  School 
Projects 

(3)  Two  and  Four  Year  Undergraduate 
Projects 

(4)  Consortia  Projects 

Eligible  Applicants 

Any  public  or  private  post-secondary 
educational  institution  may  apply  for  a 
grant  under  this  announcement.  A  public 
or  private  non-profit  agency, 
organization  or  institutioa  may  apply  for 
a  grant  uiuler  the  “Consortia”  cat^ory, 
provided  it  is  affiliated  or  has  a  letter  of 


agreement  with  a  post-secondary 
institution. 

Available  Funds 

The  Administration  on  Aging  expects 
to  award  a  maximum  of  seventy  (TV) 
new  multiple  project  year  grant  awards 
in  diis  program  for  Fiscal  Year  1979. 
Anticipated  funcfing  and  the  number  and 
range  of  awards  for  each  of  the  four  (4) 
program  categories  are: 

Univenity  Wide 

$3.0  million — 18  to  24  awards  of  $130 
to  $150  dionsand  each. 

Graduate  and  Professional  School 

$1.5  million — 10  to  14  awards  of  $110 
to  $130  thousand  each. 

Two  and  Four  Year  Undergraduates 

$2.0  million — 20  to  24  awards  of  $80  to 
$100  thousand  each. 

Consortia 

$1.5  million — 7  to  9  awards  of  $160  to 
$200  thousand  eadi.  Awards  will  be 
made  for  project  periods  of  nine  (9) 
months  to  th^  (3)  years  depending 
upon  apidicatim  requests  and/or  AoA 
approval  of  project  duration.  The  initial 
budget  period  will  be  for  nine  (9) 
months.  Non-competing  continuation 
funding  beyond  the  initial  nine  (9)  month 
budget  period  depends  on  satisfactory 
performance  and  availability  of  funds. 

Grantee  Share  of  Ae  Project 

Grantees  are  expected  to  provide  five 

(5)  percent  of  Ae  total  allowable  project 
costs.  The  grantee  share  may  be  cash  or 
in-kind,  and  must  be  allowable  under 
Ae  Department’s  applicable  regulations 
published  in  45  CFR  Part  74.  SiAparts  G 
and  Q  (see  43  FR  34078,  August  2, 1978). 

Indirect  Cost  Limitation 

Indirect  costs  for  the  conduct  of 
training  by  educational  institutions  may 
not  exceed  ei^t  (8)  percent  of  allowable 
direct  costs. 

The  ^^idication  Process 

Availability  of  Forms 

Applicaiton  fmr  a  Gerontology  Career 
Preparation  Program  grant  must  be 
submitted  on  Standard  Fcnm  424, 
Application  for  Federal  Assistance,  and 
o Aer  forms  provided  for  this  purpose. 
Application  kits  and  appropriate 
instructions  are  mcluded  A  AoA 
Education  and  Training  Program  Plans 
and  Guidelines,  FY 1079. 

Copies  may  be  obtained  by  writing  to: 
Office  of  Education  and  Training, 
Admiminstration  on  Aging,  Ro<xn  4288, 
DHEW  NorA  Building.  330 
Adependence  Avenue,  SW.. 
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Washington,  D.C.  20201,  telephone:  (202) 
472-4683. 

Application  Submission 

One  (1)  signed  orginial  and  four  (4) 
copies  of  the  grant  application,  including 
all  attachments,  must  be  prepared.  The 
original  and  two  (2)  copies  must  be 
submitted  to  the  address'  indicated  in 
the  application  instructions.  One  (1) 
copy  is  to  be  submitted  to  the 
appropriate  State  Agency  on  Aging  and 
one  (1)  copy  is  to  be  submitted  to  the 
Director  of  the  DHEW  Regional  Office 
of  Aging.  Addresses  for  State  Agencies 
on  Aging  and  DHEW  Regional  Offices  of 
Aging  are  included  in  the  application 
instructions. 

A-^  Notification  Process 

Not  applicable. 

Application  Consideration 

The  Commissioner  on  Aging  will 
make  the  final  decision  on  each  grant 
application  under  this  announcement. 
Applications  which  are  complete  and 
conform  to  the  requirements  of  the 
program  guidelines  will  be  subjected  to 
a  competitive  review  and  evaluation  by 
persons  outside  the  Administration  on 
Aging.  The  results  of  the  peer  review 
will  assist  the  Associate  Commissioner 
for  Education  and  Training  in 
considering  competing  applications  and 
making  recommendations  for  funding  to 
the  Commissioner  on  Aging.  The 
Associate  Commissioner  will  take  into 
account  comments  of  the  State  Agency 
on  Aging  and  the  DHEW  Regional 
Office  of  Aging.  Unsuccessfd  applicants 
will  be  notified  in  writing.  Successful 
applicants  will  be  notified  through  the 
issuance  of  a  Notice  of  Grant  Awarded. 
This  notice  sets  forth  the  amoimt  of 
funds  granted,  the  terms  and  conditions 
of  the  grant,  the  budget  period  for  which 
support  is  given,  the  total  grantee  share 
expected,  and  the  total  period  for  which 
project  support  is  intended. 

Criteria  for  Review  and  Evaluation  of 
Applications 

Competing  grant  applications  will  be 
reviewed  and  evaluated  using  the 
following  criteria: 

1.  The  degree  to  which  the  applicant 
demonstrates  an  understanding  of  the 
intent  of  AoA's  Gerontology  Career 
Preparation  Program  in  providing 
personnel  to  carry  out  priority  Older 
Americans  program  responsibilities. 

(20  points) 

2.  The'responsiveness  of  the  proposed 
project  goals  and  activities  to  the 
objectives  of  the  Gerontology  Career 
Preparation  Program.  (40  points) 


3.  Capability  and  qualifications  of  the 
applicant  institution  and  key  staff  to 
carry  out  the  proposed  project  (40 
points) 

4.  Specificity  of  the  implementation 
plan  and  its  appropriateness  for 
adiieving  project  objectives,  including 
the  means  the  applicant  will  employ  to 
place  graduates  in  career  positions  in 
the  field  of  aging.  (40  points) 

5.  Adequacy  of  the  applicant’s  plan  ‘ 
for  attracting  to  the  program  minority 
students  and  faculty  (Black,  Hispanic, 
Asian  or  Pacific  Islander,  or  Native 
American),  and  for  developing 
appropriate  course  content  and 
practiciim  experience  concerning  the 
special  needs  of  minority  elderly.  (30 
points) 

6.  Commitment  of  the  applicant 
institution  to  carry  out  the  proposed 
project  and  the  degree  to  which  similar 
activities  are  likely  to  be  carried  out 
beyond  the  period  of  AoA  support. 

(20  points) 

7.  Appropriateness  and  justification  of 
the  budget  presentation  with  respect  to 
its  reasonableness  in  supporting  the 
activities  proposed  in  the  application. 

(20  points) 

Closing  Dates  for  Receipt  of 
Applications 

The  closing  date  for  receipt  of 
applications  under  this  announcement  is 
August  13, 1979.  Applications  may  be 
mailed  or  hand  delivered.  Hand 
delivered  applications  will  be  accepted 
daily  (except  Saturdays,  Sundays  and 
Federal  holidays)  fi'om  9:00  a.m.  to  5:30 
p.m.,  through  August  13, 1979.  Mailed 
applications  received  after  the  closing 
date  will  be  accepted  only  if  they  show 
a  U.S.  Postal  Service  postmark  or  a  U.S. 
Postal  Service  mail  receipt  of  no  later 
than  August  13. 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No:  13.637,  Programs  for  the  Aging — 
Training  Grants) 

Dated:  June  5, 1979. 

Robert  Benedict, 

Commissioner  on  Aging. 

Approved:  June  7, 1979. 

Arabella  Martinez, 

Assistant  Secretary  for  Human  Development 
Services. 

(FR  Doc  7S-18320  FIM  6-12-79: 845  am] 

BILUMO  C006  4110-ea-M _ 

[Program  Announcamant  No.  13637-792] 
Geriatric  Feiiowship  Program 

agency:  Office  of  Human  Development 
Services,  DHEW. 
subject:  Announcement  of  the 
Competition  for  Grants  for  Geriatric 
Fellowship  Projects. 


summary:  The  Administration  on  Aging 
(AoA)  announces  that  applications  are 
being  accepted  under  title  IV.  part  A,  of 
the  Older  Americans  Act  of  1965,  as 
amended  (42  U.S.C.,  sec.  3031  et  seq.), 
for  fellowship  grants  to  develop  medical 
school  faculty  in  gerontology. 

DATES:  Closing  date  for  receipt  of 
applications  is  August  13. 1979. 

Scope  of  this  Program  Announcement 

This  program  aimouncement  is  one  of 
six  (6)  published  in  this  issue  of  the 
Fedei^  Register  for  grant  and/or 
cooperative  agreement  competitions 
under  title  IV,  parts  A  and  ^  of  the 
Older  Americans  Act.  Information 
describing  these  activities  and  other 
programs  of  the  Office  of  Education  and 
Training,  Administration  on  Aging,  is 
contained  in  AoA  Education  and 
Training  Program  Plans  and  Guidelines, 
FY 1979.  Guidelines  for  the  Geriatric 
Fellowship  Program  are  included  in  a 
separate  section  of  this  document. 

Program  Purpose 

The  purpose  of  the  Geriatric 
Fellowship  Program  is  to  develop 
medical  school  faculty  who  will  be 
trained  and  given  experience  in  geriatric 
medicine  to  serve  as  educators  and 
leaders  in  the  training  of  ciirrent  and 
future  physicians  and  other  health  care 
providers. 

Program  Goal  and  Objectives 

Grants  will  be  awarded  to  medical 
schools  to  support  three  (3)  year 
fellowships  to  physicians  who  are 
entering  their  thi^  or  fourth  year  of 
resident  training  in  internal  medicine, 
family  practice  and/or  psychiatry. 
Fellows  will  complete  a  one  (1)  year 
residency  with  special  geriatric  focus 
and  then  serve  a  two  (2)  year  faculty 
appointment  for  full  time  geriatric 
teaching  and  clinical  responsiblities. 
Each  grant  award  will  support  three  (3) 
fellows  whose  three  (3)  year  fellowsirips 
are  scheduled  to  start  and  continue  in  a 
sequence  covering  the  six  (6)  year 
project  period.  At  the  completion  of  the 
three  (3)  year  fellowship,  each  physician 
will: 

•  Be  knowledgeable  about  the 
organization  and  delivery  of  health 
services  to  older  persons  at  the 
community  level,  and  the  public  policy 
issues  affecting  ffie  availability  and 
acceptability  of  such  services; 

•  Possess  the  appropriate  knowledge 
and  skills  necessary  to  meet  the 
diagnostic,  therapeutic,  and  care 
management  problems  confronting 
patients  in  later  years: 

•  Recognize  the  special  physical, 
psychological  and  social  needs  of  older 
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persons  and  design  treatment 
accordingly;  , 

•  Have  had  an  extensive  experience 
in  working  with  older  persons  in  a 
variety  of  settings  including  ambulatory 
and  institutional  care  (acute.and 
chronic)  as  well  as  community  based 
care  and  facilities  (such  as  home  care, 
day  care  and  outreach  programs);  and 

•  Possess  the  necessary  knowledge, 
skills  and  experience  to  approach,  on  a 
multidiscipliMry  basis,  the  mobilization 
of  appropriate  medical,  social  and 
related  professional  and  program 
resources  required  to  meet  the  short  and 
long  term  needs  of  the  older  patient. 

Eligible  Applicants 

Any  institution  with  accredited 
programs  of  graduate  medical  education 
and  residencies  in  internal  medicine, 
family  practice  and/or  psychiatry  may 
apply  for  financial  assistance  under  this 
announcement.  Grants  will  not  be 
awarded  to  individuals. 

Available  Funds 

The  Administration  on  Aging  expects 
to  make  five  (5)  new  multiple  project 
year  awards  totalling  $200,000  in  Fiscal 
Year  1979.  Each  aw^  will  be 
approximately  $40,000  for  the  first 
budget  period  of  nine  (9)  months. 
Depending  upon  project  performance  of 
the  grantee  and  avaUability  of 
appropriations,  non-competing 
continuation  funding  for  die  second  and 
subsequent  twelve  (12)  month  budget 
periods  is  anticipated  as  follows: 


ToW 

Avoraga 

dollan 

mMfd 

Fiscal  year. 


1960 _ _ $275,000  $65,000 


1962. 

~  575,000 

115,000 

90,000 

ige3„„ . .  . 

_  450,000 

1964 . 

_  225,000 

46,000 

Recipient  Share  of  the  Project  - 

Cost  sharing  is  considered  to  be  an 
important  means  of  demonstrating  an 
applicant’s  commitment  to  the 
objectives  of  this  program.  Grantee  must 
provide  at  least  one-half  of  the  faculty 
salary  of  fellows  in  the  third  year  of 
each  fellowship.  The  grantee  share  may 
be  cash  or  in-l^d,  and  must  be 
allowable  under  the  Department’s 
applicable  regulations  published  in  45 
CHI  Part  74,  Subparts  G  and  Q  (see  43 
FR  34076,  August  2, 1978). 

Indirect  Cost  Limitation 

Indirect  costs  for  the  cxmduct  of 
training  by  educational  institutions  may 
not  exceed  eight  (8)  percent  of  allowable 
direct  costs. 


The  Application  Process 

Availability  af  Farms 

Application  for  a  grant  under  the 
Geriatric  Fellowship  Program  must  be 
submitted  on  Standard  Form  424, 
Application  for  Federal  Assistance,  and 
oAer  forms  provided  for  this  purpose. 
Application  kits  and  appropriate 
instructions  are  included  in  AoA 
Education  and  Training  Program  Plans 
and  Guidelines,  FY 1979. 

Copies  may  be  obtained  by  writing  to: 
Office  of  Education  and  Training, 
Administration  on  Aging,  Room  4266, 
DHEW  North  Building  330 
Independence  Avenue,  S.W., 

Washington,  D.C.  20201,  telephone:  (202) 
472-4683. 

Application  Submission 

One  (1)  signed  original  and  four  (4) 
copies  of  the  grant  application,  including 
all  attachments,  must  be  prepared.  ’The 
original  and  two  (2)  copies  must  be 
submitted  to  the  address  indicated  in 
the  application  instructions.  One  (1) 
copy  is  to  be  submitted  to  the 
appropriate  State  Agency  on  Aging  and 
one  (1)  copy  is  to  be  submitted  to  Ae 
Director  of  the  DHEW  Regional  Office 
of  Aging.  Addresses  for  State  Agencies 
on  Aging  and  DHEW  Regional  Offices  of 
Aging  are  included  in  the  application 
instructions. 

A-95  Notification  Process 

Not  applicable. 

Application  Consideration 

The  Commissioner  on  Aging  will 
make  the  final  decision  on  each  grant 
application  under  this  announcement. 
Applications  which  are  complete  and 
conform  to  the  requirements  of  the 
program  guidelines  will  be  subjected  to 
a  competitive  review  and  evaluation  by 
qualified  persons  outside  the 
Administration  on  Aging.  The  results  of 
the  peer  review  will  assist  the  Associate 
Commissioner  for  Education  and 
Training  in  considering  competing 
applications  and  making 
recommendations  for  funding  to  the 
Commissioner  on  Aging.  ’The  Associate 
Commissioner  will  take  into  account 
comments  of  the  State  Agency  on  Aging 
and  the  DHEW  Regional  Office  of  Aging 
and  priorities  described  under  “Special 
Considerations  for  Funding.’’ 
Unsuccessful  applicants  will  be  notified 
in  writing.  Successful  applicants  will  be 
notified  through  the  issuance  of  a  Notice 
of  Grant  Awarded.  This  notice  sets  forth 
the  amoimt  of  funds  granted,  the  terms 
and  conditions  of  the  grant,  the  budget 
period  for  which  support  is  given,  the 
total  grantee  share  expected  and  the 


total  period  for  which  project  suppoit  is 
intended. 

Special  Considerations  for  Funding 

Special  consideration  will  be  given  to 
applications  which  propose  recruitment 
of  minority  (Black,  Hspanic,  Native 
American,  and  Asian  or  Pacific 
Islanders)  candidates  for  fellowships 
under  this  program. 

Criteria  for  Review  and  Evaluation  of 
Applications 

Competing  grant  applications  will  be 
reviewed  and  evaluated,  using  the 
following  criteria: 

1.  'The  degree  to  which  the 
background  statement  reflects  the 
applicant’s  understanding  of  the  intent 
of  the  Geriatric  Fellowship  Program, 
including,  clarity  of  the  statement 
understanding  of  the  health  and  related 
service  needs  of  older  people,  and 
recognition  of  the  need  to  address  these 
problems  along  a  continuum  of  care. 

(10  points) 

2.  'The  degree  to  which  the  project 
goals  and  objectives  reflect  the  intent  of 
the  Geriatric  Fellowship  Program, 
including  objectives  wUch  are  realistic, 
relevant  and  obtainable.  (15  points) 

3  Specificity  and  appropriateness  of 
the  resources  td  be  used  in  conducting 
this  program,  including  behavioral 
education  objectives,  curriculum  plan, 
multidisciplinary  faculty,  clinical 
resources,  educational  resources  and  the 
evaluation  plan.  (25  points) 

4.  Specificity  of  the  implementation 
plan  and  its  appropriateness  to  ensuring 
the  accomplishment  of  project 
objectives,  including  plan  for 
recruitment  and  selection  of  fellows  and 
the  arrangements  within  the  medical 
specialties  and  health  and  allied  health 
professions  for  achieving  a 
multidisciplinary  focus  and 
interdisciplinary  involvement.  (25 
points) 

5.  Commitment  of  the  applicant 
institution  to  carry  out  proposed 
activities  of  the  project  and  the  degree 
to  which  similar  activities  will  be 
continued  beyond  the  period  of  AoA 
support.  (15  points) 

6.  Appropriateness  and  justification  of 
the  budget  presentation  with  respect  to 
its  reasonableness  in  supporting  the 
activities  proposed  in  the  application. 

(10  points) 

Closing  Dates  for  Receipt  of 
Applications 

The  closing  date  for  receipt  of 
applications  under  this  announcement  is 
August  13, 1979.  Applications  may  ^ 
mailed  or  hand  delivered.  Hand 
delivered  applications  will  be  accepted 
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daily  (except  Saturdays.  Sundays,  and 
Federal  holidays)  from  9  a.m.  to  5:30 
p.m.,  through  August  13, 1979.  Mailed 
applications  received  after  the  closing 
date  will  be  accepted  only  if  they  show 
a  U.S.  Postal  Service  postmaric  or  a  U.S. 
Postal  Service  mail  receipt  of  no  later 
than  August  13, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.:  13.637,  Programs  for  the  Aging- 
Training  Grants) 

Dated:  June  5, 1679. 

Robert  Benedict, 

Commissioner  on  Aging. 

Approved:  June  7, 1979. 

Arabella  Martinez, 

Assistant  Secretary  for  Human  Development 
Services. 

pit  Doc  7S-1S321  Filed  S-U-79;  S.-4S  un] 

BlUiNO  CODE:  4110-aa-M 


[Program  Announcement  No.  13637-793] 

Mlnortty  Research  Associate  Program 

agency:  Ofrice  of  Human  Development 
Services,  DHEW. 

subject:  Announcement  of  Competition 
for  Grant  Funds  for  Minority  Research 
Associate  Projects. 

summary:  The  Administration  on  Aging 
(AoA)  announces  that  applications  are 
being  accepted  under  tide  IV,  part  A,  of 
the  Older  Americans  Act  of  1965,  as 
amended,  (42  U.S.C..  sec.  3031  et  seq. ) 
for  Fiscal  Year  1980  grants  strengthening 
the  interest,  participaUon  and 
productivity  of  minority  research 
associates  in  the  field  of  aging. 

DATES:  Closing  date  for  receipt  of 
applications  is  September  20, 1979. 

Scope  of  This  Announcement 

This  program  announcement  is  one  of 
two  new  special  activities  under  tide  IV, 
part  A,  of  the  Older  Americans  Act, 
which  addresses  the  special  education 
and  training  needs  of  minority  group 
individuals  with  careers  in  the  freld  of 
aging.  The  other  activity,  the  Minority 
Recruitment  Program,  will  be  supported 
through  award  of  contracts  under  the 
Small  Business  Administration’s  title 
8(a)  Minority  Business  Firm  Program. 
Five  (5)  other  grant  program 
announcements  for  education  and 
training  activities  under  title  IV,  parts  A 
and  E,  are  announced  separately  in  this 
issue  of  the  Federal  Register. 
Information  describing  these  and  other 
programs  of  the  Office  of  Education  and 
Training,  Administration  on  Aging,  are 
contained  in  AoA  Education  and 
Training  Program  Plans  and  Guidelines, 
FY 1979.  Guidelines  for  the  Minority 
Research  Associate  Program  are 


included  in  a  separate  section  of  this 
doounent. 

Program  Purpose 

The  purpose  of  the  Minority  Research 
Associate  Program  is  to  provide 
opportunities  for  strengthening  the 
interest,  participation  and  productivity 
of  minority  (Black,  Hispanic,  Asian  and 
Pacific  Islander  or  Native  American) 
scholars  in  performing  research  in  the 
field  of  aging,  particularly  studies 
related  to  service  provision  and  delivery 
to  minority  elderly. 

Program  Goal  and  Objectives 

The  goal  of  the  Minority  Research 
Associate  Program  is  to  enhance 
participation  in  aging  research  by 
experienced  minority  social  scientists 
whose  expertise  could  well  be  used  in 
the  field  of  aging.  By  encouraging 
increased  efforts  to  expand  the  base  of 
knowledge  concerning  minority  aging, 
the  Program  will  contribute  to  advances 
in  public  policies  and  programs  on 
behalf  of  minority  elderly.  This  goal  is  to 
be  achieved  through  AoA  support  of 
projects  designed  to  accomplished  all  of 
the  following: 

•  Effectively  recruit  qualified  minority 
social  scientists  frtim  private  research 
organizations,  social  service  agencies 
and  post-secondary  educational 
institutions,  particulcuiy  institutions 
with  large  minority  enrollments; 

•  Provide  extensive  opportunities  for 
education  and  research  in  gerontology; 

•  Foster  research  activity  focused  on 
improvement  of  services  or  service 
delivery,  changes  in  Federal  programs, 
or  new  policy  recommendations 
benefiting  minority  elderly;  and 

•  Recognize  and  be  responsive  to  the 
cultural  variations  and  different  needs 
of  minority  elderly. 

Eligible  Applicants 

Any  public  or  private  non-profit 
agency  or  organization  may  apply  for 
grant  support  under  this  annoimcement. 
Grants  will  not  be  awarded  to 
individuals. 

Available  Funds 

The  Administration  on  Aging  expects 
to  award  $480,000  for  this  program  in 
Fiscal  Year  1980.  Approximately  eight 
(8)  new  two-year  grants  will  be  made 
with  awards  averaging  $45,000  to 
$75,000  each  per  year.  In  Fiscal  Year 
1981,  subject  to  availability  of  adequate 
funds,  AoA  intends  to  fund  an 
additional  seven  (7)  Minority  Research 
Associate  projects. 


Recipient  Share  of  the  Project 

Cost  sharing  is  considered  to  be  an 
important  means  of  demonstrating  an 
applicant's  commitment  to  the 
objectives  of  this  program.  Qnntees  are 
expected  to  provide  five  (5)  percent  of 
the  total  allowableproject  costs.  The 
grantee  share  may  be  cash  or  in-kind, 
and  must  be  allowable  under  the 
Department’s  applicable  regulations 
published  in  45  CFR  Part  74.  Subparts  G 
and  Q  (see  43  FR  34076,  August  2. 1978). 

Indirect  Cost  Limitation  - 

Indirect  costs  for  the  conduct  of 
training  by  educational  institutions  may 
not  exceed  eight  (8)  percent  of  allowable 
direct  costs. 

The  Application  Process 
Availability  of  Forms 

Application  for  a  grant  under  the 
Minority  Research  Associate  Program 
must  be  submitted  on  Standard  Form 
424,  Application  for  Federal  Assistance, 
and  other  forms  provided  for  this 
purpose.  Application  kits  and 
appropriate  instructions  are  included  in 
AoA  Education  and  Training  Program 
Plans  and  Guidelines,  FY  1979. 

Copies  may  be  obtained  by  writing  to: 
Office  of  Education  and  Training, 

Administration  on  Aging,  Room  4266, 

DHEW  North  Building,  330 

Independence  Avenue,  SW^ 

Washington,  D.C  20201.  Telephone: 

(202)  472-4683. 

Application  Submission 

One  (1)  signed  original  and  four  (4) 
copies  of  the  grant  application,  including 
all  attachments,  must  be  prepared.  The 
original  and  two  (2)  copies  must  be 
submitted  to  the  address  indicated  in 
the  application  instructions.  One  (1) 
copy  is  to  be  submitted  to  the 
appropriate  State  Agency  on  Aging  and 
one  (1)  copy  is  to  be  submitted  to  Ae 
Director  of  the  DHEW  Regional  Office 
of  Aging.  Addresses  for  State  Agencies 
on  Aging  and  DHEW  Regional  Offices  of 
Aging  are  included  in  the  application 
'  instructions. 

A-95  Notification  Process 

Not  applicable. 

Application  Consideration 

The  Commissioner  on  Aging  will 
make  the  final  decision  on  each  grant 
application  under  this  announcement. 
Applications  which  are  complete  and 
conform  to  the  requirements  of  the 
program  guidelines  will  be  subjected  to 
a  competitive  review  and  evaluation  by 
qualified  persons  outside  the 
Administration  on  Aging.  The  results  of 
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the  peer  review  will  assist  the  Associate 
Coii^ssioner  for  Education  and 
Training  in  considering  competing 
applications  and  making 
recommendations  for  hmding  to  the 
Commissioner  on  Aging.  The  Associate 
Commissioner  will  take  into  account 
comments  of  the  State  Agency  on  Aging 
and  the  DHEW  Regional  Office  of  Aging 
and  priorities  described  under  “Special 
Considerations  for  Funding.” 
Unsuccessful  applicants  will  be  notified 
in  writing.  Successful  applicants  will  be 
notified  through  the  issuance  of  a  Notice 
of  Grant  Awarded.  This  notice  sets  forth 
the  amount  of  funds  granted,  the  terms 
and  conditions  of  the  grant  the  budget 
period  for  which  support  is  given,  the 
total  grantee  share  expected,  and  the 
total  period  for  which  project  support  is 
intended. 

Special  Considerations  for  Funding 

I 

In  making  grant  awards  under  this 
announcement  the  Commissioner  will 
take  into  account  the  merits  of  achieving 
a  balanced  representation  of  the 
research  associates  among  the  four 
minority  groups  (Asian  and  Pacific 
Islanders,  Blacks,  Hispanics,  and  Native 
Americans). 

Criteria  for  Review  and  Evaluation  of 
Applications 

Competing  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

1.  Quality  of  the  project  design, 
including  compatibility  of  the  project 
with  program  objectives,  adequacy  of 
the  recruitment  plan  for  attracting 
qualified  social  scientists,  clarity  and> 
specificity  of  project  objectives,  and 
feasibility  and  likely  effectiveness  of  the 
project  design.  (30  points) 

2.  Specificity  and  appropriateness  of 
anticipated  project  outcomes,  including 
enhancement  of  professional 
capabilities  and  career  opportimities  of 
participating  minority  social  scientists, 
and  the  production  of  research  results 
that  will  be  useful  in  developing 
programs  responsive  to  the  needs  of 
minority  elderly.  (30  points) 

3.  Qualifications  of  the  applicant  and 
the  minority  research  associate 
candidate(s)  with  respect  to  the 
€q)plicant's  commitment  to  the  project, 
and  the  potential  of  the  proposed 
minority  research  associate(s)  for 
carrying  out  research  in  social 
gerontology.  (30  points) 

4.  Reasonableness  and 
appropriateness  of  the  proposed  budget 
(10  points)  / 


Closing  Dates  for  Receipt  of 
Applications  ^  * 

The  closing  date  for  receipt  of 
applications  under  this  announcement  is 
September  20, 1979.  Applications  may 
be  mailed  or  hand  delivered.  Hand 
delivered  applications  will  be  accepted 
daily  (except  Saturdays,  Sundays  and 
Federal  holidays)  from  9:00  a.m.  to  5:30 
p.m.,  through  September  20, 1979.  Mailed 
applications  received  after  the  closing 
date  will  be  accepted  only  if  they  show 
a  U.S.  Postal  Service  postmark  or  a  U.S. 
Postal  Service  mail  receipt  of  no  later 
than  September  20, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.:  13.637,  Programs  for  the  Aging — 
Training  Grants) 

Dated:  June  5, 1979. 

Robert  Benedict, 

Commissioner  on  Aging. 

Approved:  June  7, 1979. 

Arabella  Martinez, 

Assistant  Secretary  for  Human  Development 
Services. 

(FR  Ooc.  79-18322  FUmI  S-U-78;  e»u  ami 
MLLINa  CODE  4110-SS-M 


[Program  Announcomont  No.  13638-791] 

Multidisciplinary  Canters  of 
Gerontology  Pi^ram:  Long  Term 
Care  Gerontology  Centers 

agency:  Office  of  Human  Development 
Services,  DHEW. 

subject:  Aimouncement  of  Competition 
for  Grants  for  Long  Term  Care 
Gerontology  Center  Projects. 
summary:  The  Administration  on  Aging 
(AoA)  announces  that  applications  are 
being  accepted  under  tide  IV,  part  E,  of 
the  Older  Americans  Act  of  1965,  as 
amended  (42  U.S.C.,  sec.  3036), 
Multidisciplinary  Centers  of 
Gerontology  Program,  for  grants  to 
support  development  of  Long  Term  Care 
Gerontology  Centers. 

DATES:  Closing  date  for  receipt  of 
applications  is  August  27, 1979. 

Scope  of  thb  Announcement 

This  program  announcement  is  one  of 
two  (2)  sets  of  activities  under  the 
Multidisciplinary  Centers  of 
Gerontology  Program  announced  in  this 
issue  of  the  Federal  Register.  The  other 
is  a  cooperative  agreement  competition 
for  development  and  operation  of  Aging 
Policy  Study  Centers.  Four  (4)  other 
grant  and  cooperative  agreement 
competitions  under  title  IV,  part  A 
(Career  Training),  of  the  Older 
Americans  Act,  are  also  announced  in 
this  issue.  Information  describing  these 
activities  and  other  programs  of  the 


Office  of  Education  and  Training, 
Administration  on  Aging,  are  contained 
in  AoA  Education  and  Training  Program 
Plans  and  Guidelines,  FY 1979. 

Guidelines  for  the  Long  Term  Care 
Gerontology  Centers  are  included  in  a' 
separate  section  of  this  document. 

Program  Purpose 

The  purpose  of  the  Long  Term  Care 
Gerontology  Centers  is  to  give  financial 
assistance  to  institutions  which  engage 
in  research  and  demonstration, 
education  and  training,  technical 
assistance,  and  synthesis  and 
dissemination  of  knowledge  concerning 
issues,  policies  and  programs  affecting 
long  term  care  of  the  clironically 
impaired  elderly. 

Program  Goal  and  Objectives 

The  Administration  on  Aging  has 
established  as  the  goal  of  the  L^ng  Term 
Care  Gerontology  Centers  the 
development  of  regional-level 
institutions  which  focus  upon  the  broad 
issues  of  providing  community-based 
service  systems  for  chronically  impaired 
older  Americans.  This  goal  is  to  be 
attained  by  support  of  a  complex  set  of 
projects  and  activities  in  long  term  care 
of  the  elderly  in  collaboration  with 
governmental,  voluntary,  and  other 
public  and  private  agencies  and 
organizations  serving  the  aged.  , 
Individual  centers  will  be  supported  to 
pursue  this  goal  by  functioning  as: 

•  Effective  demonstrations  of  a  full 
range  of  integrated  health  and  social 
services  geared  specifically  to  the 
chronically  impaired  elderly; 

•  Ideal  sites  for  training  future  health  * 
and  social  service  professionals  as 
members  of  multidisciplinary  teams; 

•  Centers  of  excellence  in  continuing 
education  for  service  providers  who 
currently  work,  or  will  work,  with 
impaired  elderly; 

•  Research  sites  uniquely  suited  to 
social  and  health  services  research, 
especially  policy-oriented  research,  on 
the  delivery  and  effectiveness  of 
services  to  the  chronically  impaired; 

•  Authoritative  and  resourceful 
providers  to  consumers  and  policy 
makers  of  up-to-date  scientifically- 
based  information  concerning  health 
maintenance  and  health  policy  issues; 
and 

•  Accessible  and  available  providers 
of  technical  assistance  to  service 
agencies  in  the  governmental  and 
voluntary  sectors. 

The  Administration  on  Aging  intends 
to  achieve  the  objectives  set  for  the 
Long  Term  Care  Gerontology  Centers  by 
supporting  individual  centers  in  two 
phases.  In  response  to  this  program 
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announcement,  applications  will  be 
considered  for  award  of  Phase  I  grants 
for  a  project  period  of  one  year.  During 
Phase  I,  grantees  will  develop  a  program 
and  secure  necessary  relationships  with 
State  and  Area  Agencies  on  Aging, 
health  and  social  service  providers  and 
medical  schools  and  other  academic 
institutions  not  directly  involved  in 
submitting  the  application  for  Phase  I 
support,  but  within  the  same  DHEW 
region  as  the  successful  applicant.  The 
culmination  of  Phase  I  support  will  be 
an  application  for  Phase  U  or  full-scale 
center  operation.  Phase  I  centers  which 
success^lly  compete  for  Phase  II 
support  will  conduct  programs  with  the 
following  functional  components: 

•  Cliracal  services  which  provide  a 
full  spectrum  of  integrated  health  and 
social  services  to  chronically  impaired 
elderly; 

•  An  educational  and  professional 
training  program  in  the  health  and  social 
sciences  to  develop  manpower  for 
meeting  the  service  needs  of  the 
chronically  impaired  elderly; 

•  A  research  program  addressing 
policy  relevant  issues  in  planning, 
organizing,  administering,  financing,  and 
evaluating  health  and  social  service 
systems; 

•  Public  information  activities 
providing  effective  dissemination  of  new 
knowledge  regarding  dironic  illness  cmd 
impairment  in  the  elderly  with  emphasis 
on  early  evaluation,  intervention, 
techniques  of  self-care  and  maintenance 
of  independent  functioning;  and 

•  Coordination  and  technical 
assistance  activities  with  Area  Agencies 
on  Aging  in  their  DHEW  region  and  long 
term  care  projects  funded  under  new 
initiatives  of  the  Older  Americeins  Act. 

Eligible  Applicants 

Any  university  or  public  or  private, 
non-profit  health  and  social  service 
organization  may  apply  for  financial 
assistance  imder  this  announcement, 
provided  the  applicant  is  affiliated  or 
has  a  letter  of  agreement  with  a  medical 
school  to  serve  as  a  teaching  facility  for 
health  and  allied  health  professionals. 

Available  Funds 

The  Administration  on  Aging  expects 
to  make  sixteen  (16)  to  twenty-four  (24) 
new  one  (1]  year  awards  for  Phase  I 
Long  Term  Care  Gerontology  Centers  in 
Fiscal  Year  1979.  Total  funding 
anticipated  for  Phase  I  grants  is  $1.6 
million.  Each  award  is  expected  to  range 
fi'om  $60,000  to  $100,000  for  the  one  (1) 
year  project  and  budget  year.  Multiple 
project  year  awards  in  the  form  of 
cooperative  agreements  are  expected 
under  Phase  n  of  this  program.  These 


grants  will  be  competitively  awarded  in 
Fiscal  year  1980.  Each  Phase  II  award  is 
expected  to  be  approximately  $250,000 
for  the  first  twelve-month  budget  year, 
and  $400,000  for  each  subsequent  budget 
year  for  a  total  project  period  of  three 
(3)  years.  Prior  to  the  completion  of  the 
initial  Phase  n  project  period,  the 
centers  will  be  afforded  the  opportunity 
to  compete  for  an  additional  two  (2) 
years  of  title  IV,  part  E,  support.  Phase  11 
center  projects  are  expected  to  seek 
support  fix)m  other  sources  to  augment 
funding  for  core  functions  in  order  to 
fulfill  ^e  long  term  expectations  of  this 
program.  Sources  of  anticipated  support 
include  other  Administration  on  Aging 
programs,  and  other  Federal  agencies 
with  missions  and  interests  in  long  term 
geriatric  care,  such  as  the  National 
Institute  on  Aging,  the  Vererans 
Administration,  and  National  Institute 
of  Mental  Health. 

Recipient  Share  of  the  Project 

Cost  sharing  is  considered  to  be  an 
important  means  of  demonstrating  an 
applicant’s  commitment  to  die 
objectives  of  this  program.  Grantees  are 
expected  to  provide  five  (5)  percent  of 
the  total  allowable  project  costs.  The 
grantee  share  may  be  cash  or  in-kind, 
and  must  be  allowable  under  the 
Department’s  applicable  regulations 
published  in  45  CFR  Part  74,  subpart  G 
and  Q  (see  FR  34076,  August  2, 1978). 

Indirect  Cost  limitation 

Not  applicable. 

’The  Application  Process 

A  vailability  of  Forma 

Application  for  a  grant  under  the  Long 
Term  Care  Gerontology  Centers 
Program  must  be  submitted  on  Standard 
Form  424,  Application  for  Federal 
Assistance,  and  other  forms  provided 
for  this  purpose.  Application  kits  and 
appropriate  instructions  are  included  in 
AoA  Education  and  Training  Program 
Plans  and  Guidelines,  FY 1979.  Copies 
may  be  obtained  by  writing  to: 

Office  of  Education  and  Training 
Administration  on  Aging,  Room  4266, 
DHEW  North  Building,  330 
Independence  Avenue,  SW., 
Washington,  D.C.  20201.  Telephone: 
(202) 472-4683. 

Application  Submission 

One  (1)  signed  original  and  four  (4) 
copies  of  the  grant  application,  including 
all  attachments,  must  be  prepared.  The 
original  and  two  (2)  copies  must  be 
submitted  to  the  address  indicated  in 
the  application  instructions.  One  (1) 
copy  is  to  be  submitted  to  the 


appropriate  State  Agency  on  Aging  and 
one  (1)  copy  is  to  be  submitted  to  the 
Director  of  the  DHEW  Regional  Office 
of  Aging.  Addresses  for  State  Agen:cies 
on  Aging  and  DHEW  Regional  Offices  of 
Aging  are  included  in  the  application 
instructions. 

A-95  Notification  Process 

Applications  for  Long  Term  Care 
Gerontology  Centers  must  follow  the 
provisions  of  OMB  Circular  A-9S. 
Applicants  for  grants  must,  prior  to  the 
submission  of  an  application,  notify  both 
the  State  and  Areawide  A-05 
Clearinghouses  of  their  interest  to  apply 
for  Federal  assistance  for  this  program. 
Applicants  should  contact  the 
appropriate  State  Clearinghouse  (listed 
in  42  2210,  Janaaiiy  10, 1977),  or 

DHEW  Regional  Offices  of  Aging  for 
information  on  how  they  can  meet  the 
A-05  requirements.  Addresses  of  the 
DHEW  Regional  Offices  of  Aging  are 
included  in  the  application  instructions. 

Application  Consideration 

*1110  Commissioner  on  Aging  will 
make  the  final  decision  on  each  grant 
.application  under  this  announcement 
Applications  which  are  complete  and 
I  conform  to  the  requirements  of  the 
program  guidelines  will  be  subjected  to 
a  competitive  review  and  evaluation  by 
qualified  persons  outside  the 
Administration  on  Aging.  'The  results  of 
the  peer  review  will  assist  the  Associate 
Commissioner  for  Education  and 
Training  in  considering  competing 
applications  and  making 
recommendations  for  fimding  to  the 
Commissioner  on  Aging.  ’The  Associate 
Commissioner  will  take  into  account 
comments  of  the  State  Agency  on  Aging 
and  the  DHEW  Regional  Office  of  Aging 
and  priorities  described  under  "Special 
Considerations  for  Funding.” 
Unsuccessful  applicants  will  be  notified 
in  writing.  Successful  applicants  will  be 
notified  through  the  issuance  of  a  Notice 
of  Grant  Awarded.  This  notice  sets  forth 
the  amount  of  funds  granted,  the  terms 
and  conditions  of  the  grant,  the  budget 
period  for  which  support  is  given,  the 
total  grantee  share  expected,  and  the 
total  period  for  which  project  support  is 
intended. 

Special  Considerations  for  Funding 

Special  consideration  for  funding  will 
be  given  to  applicants  that: 

•  Can  document  that  a  high 
proportion  of  residents  in  their  service 
area  are  aged  75  and  over,  and/or  reside 
in  rural  areas,  and/ or  are  members  of  a 
minority  group  (Blacks,  Hispanics, 
Asians  or  Pacific  Islanders,  and  Native 
Americans) 
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•  Are  affiliated  widi  or  have  woiidng 
agreements  with  a  variety  of  service  and 
care  facilities  for  the  elderly.  Including 
nursing  home,  day-care  centers,  senior 
centers,  various  health  and  social 
service  programs  as  well  as  specialized 
housing  for  Ae  elderly. 

Criteria  fw  Review  and  Evaluation  of 
Applications 

Competing  grant  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

1.  The  degree  to  which  the 
background  statement  reflects  the 
applicant's  understanding  of  the  intent 
of  die  Long  Term  Care  Gerontology 
Center  Program.  This  will  include 
consideration  of  clarity  of  the  statement 
and  understanding  of  need.  (10 
points) 

2.  Hie  degree  to  which  the  project 
goals  and  objectives  reflect  the  intent  of 
the  Long  Term  Care  Gerontology  Center 
Program.  This  will  include  consideration 
of  the  responsiveness  to  the  program 
purposes  outlined  in  Section  2  of  the 
guidelines.  (15  points) 

3.  Specificity  and  appropriateness  of 
the  resources  to  be  used  in  approadiing 
this  project.  This' will  include 
demonstrated  administrative  ability, 
appropriateness  of  staffing,  adequacy  of 
fadlities,  and  past  experience  of  the 
applicant  and  its  affiliates.  (25 
points) 

4.  Specificity  of  the  implementation 
plan  and  its  appropriateness  in  ensuring 
the  accomplishment  of  the 
developmental  objectives.  This  includes 
consideration  of  the  thoroughness, 
completeness,  coherence  and 
sophistication  of  the  development  grant 
proposal,  including  demonstrated 
awareness  of  existing  models  of 
continuum  of  services  in  the  delivery  of 
long  term  care  to  the  chronically 
impaired  (25  points) 

5.  Demonstrated  commitment  of  the 
applicant  institution  to  carry  out  the 
proposed  project  and  the  degree  to 
which  similar  activities  will  be  carried 
out  beyond  the  period  of  AoA  support 
This  includes  the  likelihood  that  the 
development  grant  if  awarded,  will 
result  in  a  detailed,  comprehensive  and 
realistic  plan  for  a  full  scale  Long  Term 
Gerontolc^  Center.  (15  points) 

6.  Appropriateness  and  justification  of 
the  bud^  as  to  its  reasonableness  in 
supporting  the  activities  proposed  for 
ac^eving  project  objectives.  (10 
points) 

Coloring  Dates  for  Rece4it  of 
Applications 

The  closing  date  for  receipt  of 
applications  under  this  announcement  is 


August  27, 1979.  Applications  may  be 
mailed  or  hand  delivered.  Hand 
delivered  applications  will  be  accepted 
daily  (except  Saturdays.  Sundays  and 
Federal  holidays)  firom  9:00  a.m.  to  5:30 
p.m.,  through  August  27, 1979.  Mailed 
applications  received  after  die  closing 
date  will  be  accepted  only  If  they  show 
a  U.S.  Postal  Service  postmark  or  a  U.S. 
Postal  Service  mail  receipt  of  no  later 
than  August  27, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No:  13.638,  Multidisciplinary  Centers 
of  Gerontology  Program) 

Dated:  June  5, 1979. 

Robert  Benedict, 

Commissioner  on  Aging. 

Approved:  June  7, 1979. 

Arabella  Martinez, 

Assistant  Secretary  for  Human  Development 
Services. 

(FR  Doc.  79-18324  Piled  e-12-7»,  8]45  am) 

BUJJNQ  CODE  4110-S2-U 


[Program  Announcement  No.  19638-792] 

Multidiscipanary  Centers  Of 
Gerontok^  Program:  Aging  Policy 
Study  Centers 

agency:  Office  of  Human  Development 
Services,  DHEW. 

subject:  Announcement  of  Competition 
for  Cooperative  Agreements  for  Aging 
Policy  Study  Center  Projects. 

SUMMAfiY:  The  Administration  on  Aging 
(AoA)  announces  that  applications  are 
being  accepted  under  tide  IV,  part  E,  of 
the  Older  Americans  Act  of  1965,  as 
amended  (42  U.S.C.,  sec.  3036), 
Multidisciplinary  Centers  of 
Gerontology  Program,  for  cooperative 
agreements  to  support  development  of 
Aging  Policy  Stu^  Centers. 

DATES:  Closing  date  for  receipt  of 
applications  is  September  4, 1979. 

Scope  of  this  Announcement 

This  program  announcement  is  one  of 
two  (2)  sets  of  activities  under  the 
Multidisciplinary  Centers  of 
Gerontology  Program  announced  in  this 
issue  of  the  Federal  Register.  The  other 
is  a  grant  competition  for  development 
and  operation  of  Long  Term  Care 
Gerontology  Centers.  Four  (4)  other 
grant  and  cooperative  agreement 
competitions  under  tide  IV,  part  A 
(Career  Training),  of  the  Older 
Americans  Act  are  also  announced  in 
this  issue.  Information  describing  these 
activities  and  other  programs  of  the 
Office  of  Education  and  Training, 
Administration  on  Aging,  are  contained 
in  AoA  Education  and  Training  Program 
Plans,  and  Guidelines,  FY 1979. 


Guidelines  for  the  Aging  Policy  Study 
Centers  are  included  in  a  separate 
section  of  this  document. 

Program  Purpose 

The  Administration  on  Aging  provides 
financial  support  under  the 
Multidisciplinary  Centers  of 
Gerontology  Frogram  for  Aging  Policy 
Study  Centers  to  encourage  the 
development  of  organizational, 
personnel  and  other  resources  for  the 
performance  of  activities  that  solve  or 
significantly  alleviate,  social,  economic 
or  health  related  problems  or  conditions 
of  imapairment  affecting  older 
Americans, 

Program  Goal  and  Objectives 

The  Administration  on  Aging  has 
established  the  following  goals  for  Aging 
Policy  Study  Centers: 

•  The  development  of  manpower  and 
training  resources  capable  of  addressing 
major  problems  and  issues  affecting  the 
planning,  administration  and  delivery  of 
services  to  the  elderly; 

•  The  generation  and  synthesis  of 
new  and  existing  knowledge  from  fields 
and  disciplines  relevant  to  the  field  of 
aging,  and  its  specific  application 
towards  the  development  and  testing  of 
more  effective  policies  affecting  the 
delivery  of  services  to  the  elderly, 

•  The  development  and  support  of 

organizational  resources  which 
encourage  and  facilitate 
interdisciplinary  communication  and 
work  performance  in  a  problem-focused 
multi^ctional  setting.  • 

To  achieve  these  goals,  the 
Administration  on  Aging  has 
established  the  following  objectives  for 
Aging  Policy  Study  Centers: 

•  To  develop  consensus  among 
various  constituencies  in  the  field  of 
aging  on  the  scope  and  nature  of  subject 
and  problem-focused  areas  appropriate 
for  consideration  by  the  Aging  Policy 
Study  Centers: 

•  To  set  long-term  goals  for  projects 
and  activities  that  address  problems’ 
affecting  the  well  being  of  elderly 
citizens,  including  the  study  and 
assessment  of  pohcies  and  programs  at 
Federal  State  and  local  levels  of 
relevant  focus: 

•  To  develop  and  sustain 
organizational  and  leadership  resources 
capable  of  sustaining  multidisciplinary 
and  interdisciplinary  activities, 
including  identification  and  support  of 
knowled^  building  networks  involving 
scholars,  experts,  practitioners  and 
policy  makers; 

•  To  develop  formal  relationships 
witii  schools,  departments  and  colleges 
in  fields  and  disdplines  relevant  to 
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specific  aging  subject  and  problem  areas 
for  the  exchange  of  faculty,  development 
of  educational  programs  and  materials, 
and  sharing  of  other  resources. 

The  Administration  on  Aging  expects 
that  each  Aging  Policy  Center  will  have 
a  imique  subject  or  problem  area  focus 
of  national  concern  to  the  elderly.  The 
nature  and  extent  of  this  focus  will 
affect  the  types  of  organizations  and 
individuals  who  are  expected  to  be 
involved  in  order  for  the  center  to 
achieve  the  program’s  goals  and 
objectives.  For  this  competition,  the 
Administration  on  Aging  has 
established  nine  (9)  priority  subject 
areas  for  Aging  Policy  Study  Center 
projects.  An  applicant  may  select  one  (1) 
of  these  subject  areas,  or  offer  an 
alternative  which  it  believes  to  be 
equally  important  under  the  legislative 
mandate  of  the  Older  Americans  Act. 
The  nine  (9)  priority  areas  are: 

•  Health 

•  Income  Maintenance 

•  Housing  and  Living  Arrangements 

•  Employment  and  Retirement 

•  Education,  Leisure  and  Continuing 
Opportunities  for  Older  Persons 

•  Family  and  Community  Support 
Systems 

•  Older  Women 

•  Aging  in  the  Future  Society 

•  Ethics  and  Values  in  the  Aging 
Society 

Method  of  Support 

Support  of  all  Aging  Policy  Study 
Center  projects  will  be  awarded  in  two 
phases  using  cooperative  agreements. 
Cooperative  agreements  are  a  form  of 
financial  assistance,  similar  to  grants, 
but  which  differ  from  grants  in  that 
substantial  involvement  is  anticipated 
between  the  Administration  on  Aging 
and  the  recipient  during  performance  of 
project  activities.  The  level  and  type  of 
involvement  in  Aging  Policy  Study 
Centers  by  AoA  is  speciHed  in  the 
application  guidelines.  In  Phase  I, 
centers  will  receive  support  for  a  fffteen 
(15)  month  budget  and  project  period.  A 
major  activity  for  the  Hrst  twelve  (12) 
months  will  be  the  development  of  a 
long-range  plan  which  addresses 
priority  issues  and  concerns  that  emerge 
from  discussions  with  relevant 
academic,  practitioner  and  policy 
making  communities.  Phase  I  centers 
will  also  engage  in  activities  of  shorter 
term  duration  consistent  with  program 
goals  and  objectives.  Phase  n 
cooperative  agreements  will  be  awarded 
on  a  non-competitive  basis  to  Phase  I 
centers  which  successfully  complete  a 
formal  review  process  for  performance 
of  the  long  range  plan  produced  during 
Phase  I.  Phase  n  support  will  sustain 


core  functions  of  centers  and  provide 
some  assistance  in  performance  of  other 
project  activities.  Phase  II  centers, 
however,  are  expected  to  seek  the 
support  of  other  Administration  on 
Aging  programs  such  as  title  IV  B 
(Research);  other  Federal  agencies;  and 
State,  Area  and  other  governmental 
agencies;  and  private,  non-profit 
organizations  of  relevance  to  their 
unique  subject  area. 

Eligible  Applicants 

Any  public  or  private  non-profit 
agency  or  organization  may  apply  for 
support  under  this  announcement. 

Available  Funds 

The  Administration  on  Aging  expects 
to  award  $1  million  for  Phase  I  Aging 
Policy  Study  Centers  in  Fiscal  Year  1980. 
It  is  anticipated  that  up  to  $1.25  million 
per  year  will  be  available  for  Phase  II 
centers  in  Fiscal  Years  1981, 1982,  and 
1983.  A  total  of  five  (5)  cooperative 
agreements  will  be  awarded  in 
December  1979  under  this 
announcement.  Each  award  is  expected 
to  be  approximately  $200,000  with  a 
project  period  of  fifteen  (15)  months. 
Support  under  Phase  II  cooperative 
agreements  will  be  approximately 
$250,000  per  year  for  a  project  period  of 
thirty-eight  (38)  months. 

Recipient  Share  of  the  Project 

Cost  sharing  is  considered  to  be  an 
important  means  of  demonstrating  the 
applicant’s  commitment  to  the 
objectives  of  this  program.  Grantees  are 
expected  to  provide  five  (5)  percent  of 
the  total  allowable  project  costs.  The 
grantee  share  may  be  cash  or  in-kind, 
and  must  be  allowable  under  the 
Department’s  applicable  regulations 
published  in  45  CFR  Part  74,  Subparts  G 
and  Q  (see  43  FR  34076,  August  2, 1978). 
It  should  be  understood  that  applicants 
who  hope  to  successfully  apply  for 
Phase  II  financial  assistance  should  be 
able  to  demonstrate  a  willingness  and 
ability  to  increase  their  own 
participation  in  support  of  this  project 
and  successfully  solicit  other  sources  of 
financial  support  related  to  the  center’s 
focus. 

Indirect  Cost  Limitation 

Not  applicable. 

The  Application  Process 
Availability  of  Forms 

Application  for  a  grant  under  the 
Aging  Policy  Study  Centers  must  be 
submitted  on  Standard  Form  424, 
Application  for  Federal  Assistance,  and 
other  forms  provided  for  this  purpose. 
Application  kits  and  appropriate 


instructions  are  included  in  AoA 
Education  and  Training  Program  Plans 
and  Guidelines,  FY 1979.  Copies  may  be 
obtained  by  writing  to: 

Office  of  Education  and  Training 

Administration  on  Aging,  Room  4266, 

DHEW  North  Building,  330 

Independence  Avenue,  SW., 

Washington,  D.C.  20201.  Telephone: 

(202)  472-4683. 

Application  Submission 

One  (1)  signed  original  and  four  (4) 
copies  of  the  grant  application,  including 
all  attachements,  must  be  prepared.  The 
original  and  two  (2)  copies  must  be 
submitted  to  the  address  indicated  in 
the  application  instructions.  One  (1) 
copy  is  to  be  submitted  to  the 
appropriate  State  Agency  on  Aging  and 
one  (1)  copy  is  to  be  submitted  to  Ae 
Director  of  the  DHEW  Regional  Office 
of  Aging.  Addresses  for  State  Agencies 
on  Aging  and  DHEW  Regional  Offices  of 
Aging  are  included  in  the  application 
instructions. 

A-95  Notification  Process 

Not  applicable. 

Application  Consideration 

The  Conunissioner  on  Aging  will 
make  the  final  decision  on  each 
application  under  this  announcement 
Applications  which  are  complete  and 
conform  to  the  requirements  of  the 
program  guidelines  will  be  subjected  to 
a  competitive  review  and  evaluation  by 
qualified  persons  outside  the 
Administration  on  Aging.  Applications 
will  be  reviewed  in  three  stages.  During 
the  first  stage,  applications  be  sent 
to  qualified  experts  in  the  field  of  aging, 
and  to  experts  in  the  subject  or  problem 
area  selected  by  the  appUcant.  In  the 
second  stage,  the  results  of  the  first 
stage  will  be  considered  by  a  review 
panel  selected  fix)m  participants  in  the 
first  stage  with  representation  by  staff 
fi-om  other  Administration  on  Aging 
programs,  the  Office  of  Human 
Development  Services,  and  the  Office  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation  in  DHEW.  The  review  panel 
will  recommend  leading  applicants  in 
Administration  on  Aging  priority  and 
applicant  initiated  subject  areas.  Review 
panel  recommendations  will  be 
submitted  to  the  Associate 
Commissioner  on  Aging  for  Education 
and  Training.  In  the  third,  and  final 
stage  of  proposal  review,  site  visit  teams 
consisting  of  AoA  staff  and  participants 
from  earlier  stages  of  review,  will  visit 
each  applicant  recommended  by  the 
second  stage  review  panel.  Hie  results 
of  the  peer  review  and  the 
recommendations  of  the  review  panel 
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and  the  site  visit  team  will  assist  the 
Associate  Commissioner  for  Education 
and  Training  in  considering  competing 
applications  and  making 
recommendations  for  hmding  to  the 
Commissioner  on  Aging. 

The  Associate  Commissioner  will  take 
into  accoimt  comments  of  the  State 
Agencies  on  Aging  and  die  DHEW 
Regional  Offices  of  Aging.  Unsuccessful 
applicants  will  be  notffied  in  writing. 
Successful  applicants  will  be  invited  by 
letter  from  the  Commissioner  on  Aging 
to  enter  into  negotiations  with  the 
Administration  on  Aging  and  the  Office 
of  Human  Development  Services  for 
award  of  a  niase  I  cooperative 
agreement  The  actual  award  will  be 
made  through  issuance  of  a  Notice  of 
Grant  Awaked  from  the  Office  of 
Human  Development  Services.  This 
notice  sets  forth  the  amount  of  funds 
awarded,  the  terms  and  conditions  of 
the  cooperative  agreement  the  budget 
period  for  which  support  is  given,  the 
total  recipient  share  expected,  and  the 
total  period  for  which  project  support  is 
given. 

Criteria  for  Review  and  Evaluation  of 
^^cations 

Competing  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

1.  Responsiveness  of  the  applicant  to 
the  goals  and  objectives  established  by 
the  Administration  on  Aging  for  Aging 
Policy  Study  Centers,  induding  plans  for 
integrating  multidisicplinary  and  multi¬ 
functional  activities  and  strategies  for 
participation  of  outside  interests  in 
center  planning  amd  performance.  (40 
points) 

2.  Adequacy  of  plans  for  performance 
of  individual  tasks,  induding  mission 
development;  short  term  knowledge 
building  and  synthesis  activities; 
education  and  training  program  efforts: 
technical  assistance  activities;  and 
development  of  knowledge  and 
communication  networks.  (60  points) 

3.  Appropriateness  and  experience  of 
key  staff  and  consultants.  (40)  points) 

4.  Appropriateness  and  justification  of 
the  budget  presentation  with  respect  to 
its  reasonableness  in  supporting  the 
activities  proposed  in  the  applicatioxL 
(30  points) 

5.  Appropriateness  of  experience  of 
the  applicant  institution  and  adequacy 
of  its  resoiurces  and  fadlities.  (30) 
points) 

Closing  Dates  for  Receipt  of 
Applications 

The  dosing  date  for  receipt  of 
applications  under  fiiis  announcement  is 
September  4, 1979.  Applications  may  be 


mailed  or  hand  delivered.  Hand 
delivered  applications  will  be  accepted 
daily  (except  Saturdays,  Sundays  and 
Federal  hoUdays)  from  9:00  a.m.  to  5:30 
p.m.,  throu^  ^ptember  4, 1979.  Mailed 
applications  recced  after  die  dosing 
date  will  be  accepted  only  if  they  show 
a  U.S.  Postal  Service  postmark  or  a  U.S. 
Postal  Service  mail  receipt  of  no  later 
than  September  4, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.:  13.638,  Multidisciplinary 
Centers  of  Gerontology  Program) 

Dated:  June  5, 1979. 

Robert  BenecBct. 

ConuruMsioner  oa  Aging. 

Approved*  June  7, 1979. 

Arabdla  MartfaeB, 

Asustaat  Secretary  for  Human  Development 
Servioee. 

(FS  Doe.  rt-lSSK  HM  a-U-79;  S4B  Ml] 

BIUMQ  CODE  4110-SS4I 

[Program  Announcament  No.  ia637>794] 

National  Continuing  Education 
Program 

AGENCY:  Office  of  Human  Development 
Services,  DHEW. 

subject:  Announcement  of  Competition 
for  Grant  or  Cooperative  Agreements  for 
National  Continuing  Education  projects. 
SUIMMIIV:  The  Administration  on  Aging 
(AoA)  announces  tiiat  applications  are 
being  accepted  under  tide  IV,  part  A.  of 
the  Older  Americans  Act  of  1965,  as 
amended  (42U.S.C.,  sec.  3031  etseq.)  for 
grant  or  cooperative  agreements  meeting 
the  education  and  training  needs  of 
service  personnel  in  die  field  of  aging. 

DATES:  Closing  date  for  receipt  of 
applications  is  August  13. 1979. 

Scope  of  diis  Announcemmit 

This  program  announcement  is  one  of 
six  (6)  published  in  diis  iswe  of  the 
Federal  Register  for  grant  and/or 
cooperative  agreement  competitions 
under  tide  IV,  parts  Ahnd  E  of  the 
Older  Americans  Act  Information 
describing  these  activities  and  other 
programs  of  the  Office  of  Education  and 
Training,  Administration  on  Aging,  is 
contained  in  AoA  Education  and 
Training  Program  Plans  and  Guidelines, 
FY 1979.  Guidelines  for  the  National 
Continuing  Education  Program  are 
included  in  a  separate  section  of  this 
document 

Program  Purpose 

The  purpose  of  the  National 
Continuing  Education  Program  is  to 
provide  financial  support  for  design, 
development  and  implementation  of 
training  activities  meeting  the  continuing 


needs  of  public  and  private  service 
practitioners  and  pr^ders  in  die  field 
of  aging. 

Program  Goal  and  Objectives 

Financial  assistance  under  this 
program  is  awarded  for  projects  whidi 
prepare  continuing  educators  to  design, 
develop  and  implement  training 
programs  in  the  field  of  aging.  The 
program  goal  is  to  support  projects 
which  use  a  “train  the  trainer” 
approach.  Projects  are  expected  to 
design,  develop  and  evaluate  curricula 
and  related  activities  for  the  conduct  of 
workshops,  institutes  or  courses  for 
continuing  educators.  These  educators 
and  trainers  will,  in  turn,  use  knowledge 
gained  from  these  training  programs  to 
design,  develop  and  conduct  education 
and  training  activities  witiiin  their  own 
States,  localities  and  regions.  The 
ultimate  beneficiaries  of  this  program 
are  administrators,  practitioners,  and 
providers  of  service  to  older  persons  in 
their  homes  and  in  such  settings  as 
hospitals,  nursing  homes,  long  term  care 
facilities,  day  centers  and  hospitals,  out¬ 
patient  service  departments,  and 
community  health  and  mental  healtii 
centers.  The  program  goal,  and  tiie 
needs  of  service  practitioners  and 
providers  will  be  met  by  designing 
education  and  training  activities 
meeting  these  content  objectives: 

•  Identification  and  understanding  of 
unique  service  needs  of  older  adults; 

•  Familiarization  and  understanding 
of  the  functions  and  services  provided  to 
the  aging  service  network,  especially 
State  and  Area  Agencies  on  Aging; 

•  Knowledge  of  and  familiarity  with 
the  resources  available  to  professionals 
who  develop,  implement,  manage  or 
provide  staff  development  programs; 

•  Knowledge  and  skill  development  in 
the  teaching  modalities  most  us^ul  for 
staff  development  activities  used  in 
training  service  practitioner  and 
provider  personnel:  and 

•  Knowledge  of  continuing  education 
organizations  and  systems. 

The  Administration  on  Aging  has  the 
following  priorities  for  the  National 
Continuing  Education  Program  in  Fiscal 
Year  1979: 

•  Staff  development  personnel  in 
health,  mental  health,  and  long  term 
care  facilities  (one  award) 

•  Personnel  in  continuiun  of  care 
services  (two  awards) 

•  Supervisors  of  home  services  (one 
award) 

Design  and  development  of  curricula 
and  activities  that  meet  the  above 
program  objectives  and  priorities  should 
consider  the  following  strategies  for 
dissemination  and  implementation: 
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•  AoA’s  training  and  technical 

assistance  activities  in  DHEW  Regional 
Offices  of  Aging,  and  ^ 

•  Placement  of  project  materials  in 
the  public  domain. 

Eligible  Applicants 

Any  public  or  private  non-profit 
agency,  organization  or  institution  may 
apply  for  Hnancial  support  under  this 
announcement. 

Available  Fimds 

The  Administration  on  Aging  expects 
to  award  a  maximum  of  four  (4)  new  . 
awards  for  this  program,  totaling 
$500,000  in  Fiscal  Year  1979.  Each  award 
will  be  approximately  $100,000  to 
$150,000  for  a  budget  period  of  twelve 
months.  The  project  period  may  not 
exceed  two  (2)  years. 

Recipient  Share  of  the  Project 

Cost  sharing  is  considered  to  be  an 
important  means  of  demonstrating  an 
applicant’s  commitment  to  the 
^objectives  of  this  program.  Recipients 
are  expected  to  provide  five  (5)  percent 
of  the  total  allowable  project  costs.  The 
recipient  share  may  be  cash  or  in  kind, 
and  must  be  allowable  under  the 
Department’s  applicable  regulations 
published  under  45  CFR  Part  74, 

Subparts  G  and  Q  (see  43  FR  34076, 
August  2. 1978). 

Indirect  Cost  Limitation 

Indirect  costs  for  the  conduct  of 
training  by  educational  institutions  may 
not  exceed  eight  (8)  percent  of  allowable 
direct  costs. 

Types  of  Award 

Awards  will  be  made  imder  this 
program  by  both  grant  and  cooperative 
agreement.  'The  cooperative  agreement 
instrument  will  be  used  in  those  cases  in 
which  the  Administration  on  Aging 
expects  to  have  considerable 
involvement  with  the  projects,  such  as 
jointly  reviewing  and  approving  of 
activities  and  products,  'hie  involvement 
shall  not  include  identifying  or  directing 
the  specific  groups  to  be  trained  or 
specific  content  or  curriculum  to  be 
developed.  However,  the  Administration 
on  Aging  will  jointly,  with  the  recipient, 
approve  on  a  general  basis,  the 
approach  in  carrying  out  the  project. 

’The  Application  Process 

Availability  of  Forms 

Application  for  financial  assistance 
under  the  National  Continuing 
Education  Program  must  be  submitted 
on  Standard  Form  424,  Application  for 
Federal  Assistance,  and  other  forms 
provided  for  this  piupose.  Application 


kits  and  appropriate  instructions  are 
included  in  AoA  Education  and  Training 
Program  Plans  and  Guidelines,  FY 1979. 

Copies  may  be  obtained  by  writing  to: 
Office  of  Education  and  Training, 
Administration  on  Aging,  Room  4266, 
DHEW  North  Building.  330 
Independence  Avenue,  S.W., 

Washington,  D.C.  20201,  telephone:  (202) 
472-4683. 

Application  Submission 

One  (1)  signed  original  and  four  (4) 
copies  of  the  grant  application,  including 
all  attachments,  must  be  prepared.  'The 
original  and  two  (2)  copies  must  be 
submitted  to  the  address  indicated  in 
the  application  instructions.  One  (1) 
copy  is  to  be  submitted  to  the 
appropriate  State  Agency  on  Aging  and 
one  (1)  is  to  be  submitted  to  the  Director 
of  the  DHEW  Regional  Office  of  A^ng. 
Adresses  for  State  Agencies  on  Aging 
and  DHEW  Regional  Offices  of  Aging 
are  included  in  the  application 
instructions. 

A-95  Notification  Process 

Not  applicable. 

Application  Consideration  , 

’The  Commissioner  on  Aging  will 
make  the  final  decision  on  each  grant 
application  under  this  announcement. 
Applications  which  are  complete  and 
conform  to  the  requirements  of  the 
program  guidelines  will  be  subjected  to 
a  competitive  review  and  evaluation  by 
qualified  persons  outside  the 
Administration  on  Aging.  ’The  results  of 
the  peer  review  will  assist  the  Associate 
Commissioner  for  Education  and 
Training  in  considering  competing 
applications  and  making 
recommendations  for  funding  to  the 
Commissioner  on  Aging.  The  Associate 
Commissioner  will  take  into  account 
comments  of  the  State  Agency  on  Aging 
and  the  DHEW  Regional  Office  of  Aging 
and  priorities  described  under  “Special 
Considerations  for  Funding.’’ 
Unsuccessful  applicants  will  be  notified 
in  writing.  Successful  applicants  will  be 
notified  through  the  issuance  of  a  Notice 
of  Grant  Awarded.  ’This  notice  sets  forth 
the  amount  of  funds  granted,  the  terms 
and  conditions  of  the  grant,  the  budget 
period  for  which  support  is  given,  the 
total  grantee  share  expected,  and  the 
total  period  for  which  project  support  is 
intended. 

Special  Considerations  for  Funding 

Special  consideration  will  be  given  to 
projects  which  emphasize  development 
of  curricula  and  course  content  that 
address  the  needs  and  concerns  of 
minority  older  persons  (black,  Hispanic, 


Asian  and  Pacific  Islander,  or  Native 
American);  those  living  in  rural,  isolated 
areas;  low  income;  and  chronically  ill  or 
impaired  older  persons. 

Criteria  for  Review  and  Evaluation  of 
Applications 

Competing  applications  will  be 
reviewed  and  evaluated  using  the 
following  criteria: 

1.  The  significance  of  the  proposed 
project  wiffi  respect  to  the  state  of  the 
art  in  continuing  education  activities  in 
the  field  of  aging,  including  adequacy  in 
addressing  current  deficiencies  and 
factors  contained  in  the  applicant’s 
approach  that  clearly  indicate  the  extent 
of  the  contribution  to  be  made  by 
funding  this  project.  (25  points) 

2.  The  reasonableness  and  specificity 
of  the  applicants  proposal  with  respect 
to  the  program  objectives,  including 
their  appropriateness  for  measuring 
progress  and  achievement.  (20 
points) 

3.  Appropriateness  and  feasibility  of 
methodology  to  accomplish  proposed 
objectives,  including  clarity  of 
descriptions  of  learning  objectives, 
curriculum  content  and  design,  methods, 
materials  and  organization  of  the 
proposed  project.  (25  points) 

4.  Appropriateness  of  evaluation  and 
dissemination  plans  which  describe  the 
approach  to  be  taken  to  determine 
whether  or  not  the  project  objectives  are 
being  met,  and  to  whom  and  how 
information  concerning  training 
activities  will  be  disseminated.  (10 
points) 

5.  'The  capability  and  qualifications  of 

the  applicant  to  carry  out  the  proposed 
project,  including  experience  of  the 
organization,  project  staffi  consultants, 
and  training  faculty.  (10  points) 

6.  Appropriateness  and  justification  of 

budget  presentation.  (10  points) 

Closing  Dates  for  Receipt  of 
Applications 

’The  closing  date  for  receipt  of 
applications  under  this  announcement  is 
August  13. 1979.  Applications  may  be 
mailed  or  hand  delivered.  Hand 
delivered  applications  will  be  accepted 
daily  (except  Saturdays.  Sundays,  and 
Federal  holidays)  from  9  a.m.  to  5:30 
p.m.,  through  August  13, 1979.  Mailed 
applications  received  after  the  closing 
date  will  be  accepted  only  if  they  show 
a  U.S.  Postal  Service  postmark  or  a  U.S. 
Postal  Service  mail  receipt  of  no  later 
than  August  13, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.637,  Programs  for  the  Aging — 
Training  Grants) 
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Dated:  June  5, 1979. 

Robert  Benedict, 

Commisaioner  on  Aging. 

Approved:  June  7, 1979 
Arabella  Martinez. 

Assistant  Secretary  for  Human  Development 
Services. 

fFR  Doc.  7»-18323  Filed  ftfS  am] 

MLUNO  CODE  4110-e2-M 


Social  Security  Administration 

International  Agreements;  Agreement 
Between  the  U.S.  and  Italy  on  the 
Matter  of  Social  Security;  Availability 
of  Text  of  Agreement 

The  Commissioner  of  Social  Security 
gives  notice  that  the  text  of  an 
agreement  coordinating  the  social 
security  systems  of  the  United  States 
and  Italy  is  available  to  interested 
parties.  This  agreement,  authorized 
under  section  233  of  the  Social  Security 
Act,  became  effective  on  November  1, 
1978.  It  permits  persons  who  have 
earned  sufficient  periods  of  coverage 
under  the  social  secmrity  systems  of 
both  the  United  Stats  and  Italy  to 
become  entitled  to  benefits  on  the  basis 
of  their  combined  (totalized)  credits. 
Under  the  agreement,  each  coimtry  will 
pay  its  pro  rata  share  of  the  benefit 
amount  based  on  the  proportion  of  total 
covered  work  that  was  completed  in 
that  coimtry.  In  addition,  the  agreement 
eliminates  dual  coverage  and  dual  ^ 
taxation  of  the  same  work,  for  example, 
a  United  States  citizen  working  in  Italy 
who  was  covered  by  and  paid  taxes  to 
both  the  United  States  and  Italian  social 
security  systems,  remains  covered  under 
the  United  States  system,  is  excluded 
from  coverage  under  the  Italian  system, 
and  pays  taxes  only  to  the  United  States 
system. 

The  agreement  has  been  published  in 
booklet  form  as  part  of  the  Treaties  and 
Other  International  Acts  Series  (TIAS 
No.  9058).  This  publication  contains  (1) 
the  principal  agreement  signed  on  May 
23, 1973;  (2)  an  administrative  protocol 
signed  on  November  22, 1977,  clarifying 
several  provisions  of  the  principal 
agreement  and  establishing  the  basic 
procedure  for  implementing  the 
principal  agreement:  (3)  statements 
signed  on  October  21, 1977  and  October 
4, 1978,  following  meetings  between 
representatives  of  the  two  countries: 
and  (4)  an  exchange  of  notes  signed  on 
January  16  and  20, 1978,  revising  the 
definition  of  the  United  States  basic 
benent  amount.  Copies  may  be 
purchased  for  $2.50  from  the  , 

Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 


Washington,  D.C.  20402.  Also,  persons 
who  have  questions  about  the 
agreement  or  wish  more  information 
about  its  provisions  may  write  to: 
Totalization,  Post  Office  Box  17049, 
Baltimore,  Maryland  ^235. 

Dated:  May  24, 1979. 

Stanford  G.  Ross, 

Commissioner  of  Social  Security. 

pH  Dpc  7S-18371  Fited  e-12-79;  8>I5  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

FDAA-586-OR;  Docket  No.  NFD-715 

Florida;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Disaster  Assistance 

Administration. 

action:  Notice. 

summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Florida  (FDAA- 
58&-DR).  dated  May  15. 1979,  and 
related  determinations. 

DATED:  May  16, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 
Sewall  H.  E  Johnson,  Program  Support 
Staff,  Federal  Disaster  Assistance 
Administration ,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410  (202/634-7825). 
notice:  Pursuant  to  the  authority  vested 
in  the  Secretary  of  Housing  and  Urban 
Development  by  the  President  under 
Executive  Order  11795  of  July  11, 1974, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of 
Authority,  Docket  No.  D-74-285:  and  by 
virtue  of  the  Act  of  May  22, 1974, 
entitled  “Disaster  Relief  Act  of  1974“  (88 
Stat.  143);  notice  is  hereby  given  that,  in 
a  letter  of  May  15, 1979,  to  the  Secretary, 
the  President  declared  a  major  disaster 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Florida  resulting 
from  severe  storms,  tornadoes  and  flooding, 
beginning  on  or  about  May  8, 1979,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  Public 
Law  93-288. 1  therefore  declare  that  such  a 
major  disaster  exists  in  the  State  of  florida. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban 


Development  Delegation  of  Authority, 
Docket  No,  D-74-284. 1  hereby  appoint 
Mr.  Norman  Steinlauf  of  the  Federal 
Disaster  Assistance  Administration  to 
act  as  the  Federal  Coordinating  Officer 
for  this  declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Florida  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 

The  following  Counties  for  Individual 
Assistance  only:  Hillsborough,  Pinellas, 
Polk.  Volusia, 

(Catalog  of  Federal  Domestic  Asst.  No. 

14.701,  Disaster  Assistance) 

(FR  Doc.  7»-1834e  Filed  6-12-7S;  S46  am| 

BIUJNQ  CODE  4aiO-22-M 


FDAA-577-OR:  [Docket  No.  NFD-7131 

Mississippi;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

agency:  Federal  Disaster  Assistance 

Administration. 

action:  Notice. 

summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Mississippi  (FDAA-577 — ^DR),  dated 
April  16. 1979. 
dated:  May  23. 1979. 

FOR  FURTHER  INFORMATION  CONTACT 
Sewall  H.  E.  Johnson.  Program  Support 
Staff,  Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development.  Washington, 
D.C.  20410  (202/634-7825). 

NOTICE:  This  Notice  of  major  disaster  for 
the  State  of  Mississippi  dated  April  16, 
1979,  is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  16, 1979. 

For  Individual  Assistance  and  Public 
Assistance:  Tallahatchie  County. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.) 

[FR  Doc.  7S-1S344  Rled  6-12-79;  6:46  am] 

BIUJNQ  CODE  4210-22-M 


[FDAA-581-DR;  Docket  No.  NFD-714] 

North  Dakota;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

agency:  Federal  Disaster  Assistance. 
Administration. 

action:  Notice. _ 

SUMMARY:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  North  Dakota  (FDAA-581-DR).  dated 
April  26. 1979. 

DATED:  May  24. 1979. 
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FOM  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Program  Support 
Staff.  Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development,  Washington. 
D.C.  20410  (202/634-7825). 

NOTICE:  This  Notice  of  a  major  disaster 
for  the  State  of  North  Dakota  dated 
April  26. 1979,  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  April  26, 
1979. 

McKenzie  Coimty 
Sheridan  County. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disatster  Assistance.) 

William  H.  Wilcox, 

Administrator,  Federal  Disaster  Assistance 
Administration. 

(FR  Doc.  79-lS3tf  Filed  S-lZ-7ft  S:46  am] 

BIUJNG  CODE  4210-22-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Advance  Notice  of  Intent  to  Call  for 
Expressions  of  Interest  In  Coal 
Leasing 

AGENCY:  Bureau  of  Land  ManagemenL 
Interior. 

ACTION:  Advance  Notice  of  Intent  to 
Call  for  Expressions  of  Interest  in  Coal 
Leasing. 

summary:  On  June  4. 1979,  the  Secretary 
of  the  Interior  announced  the  approval 
of  a  Federal  coal  management  program. 
The  Department  will  issue  regiilations 
that  reflect  the  Secretary’s  decision. 
Supplements  to  selected  management 
framework  plans  (MFP)  (discussed  in  43 
FR  57862-57670,  44  FR  21380,  and  44  FR 
2887)  will  now  be  completed  in  final 
form,  in  accordance  with  the  final 
criteria  for  assessing  lands  unsuitable 
for  coal  leasing  chosen  by  the  Secretary. 

The  purpose  of  this  advance  notice  is 
to  give  parties  who  may  wish  to  submit 
expressions  of  interest  in  coal  leasing  an 
opportunity  to  get  on  mailing  lists  for 
information  that  will  help  them  prepare 
formal  expressions  of  interest  in  coal 
leasing  in  the  areas  identified  as 
acceptable  for  further  consideration. 
DATES:  By  July  10. 1979,  at  the  latest,  the 
Department  of  the  Interior  will  publish, 
in  the  Federal  Register,  and  in  at  least 
one  newspaper  of  general  circulation  in 
each  affected  State,  a  call  for 
expressions  of  interest  in  coal  leasing 
within  areas  identified  as  acceptable  for 
further  consideration  for  coal  leasing  in 


the  final  Hanna  (Wyoming).  Overland 
(Wyoming),  and  Williams  Fork 
(Colorado)  MFP  supplements. 

Expressions  of  interest  under  this  call 
may  be  submitted  until  August  24. 1979. 

A  call  for  expressions  of  interest  for 
areas  acceptable  for  further 
consideration  for  coal  leasing  within  the 
area  covered  by  the  Northern  Alabama 
land  use  analysis,  and  the  San  Rafael 
and  Wattis  MFP  areas  of  Utah,  will  be 
published  in  early  August  1979. 
Expressions  of  interest  for  these  areas 
will  be  received  for  sixty  days 
thereafter. 

address:  Requests  for  specific 
information  and  maps  of  areas 
acceptable  for  further  consideration  for 
coal  leasing  may  be  submitted,  in 
advance  of  formal  publication  of  calls 
for  expressions  of  interest,  to  the 
following  State  Directors: 

Dale  Andrus.  State  Director  Colorado.  Room 
700  Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado  80202. 
Telephone  (303)  837-4325. 

Lowell ).  Udy,  Director,  Eastern  States,  7061 
Eastern  Avenue,  Silver  Spring,  Maryland 
20910.  Telephone  (301)  427-7500. 

Paul  L  Howard,  State  Director  Utah. 
University  Club  Building.  136  South 
Temple.  Salt  Lake  City.  Utah  84111. 
Telephone  (801)  524-5311. 

Daniel  P.  Baker,  State  Director  Wyoming, 

2515  Warren  Avenue,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82001.  Telephone 
(307)  778-2220 

FOR  FURTHER  INFORMATION  CONTACT: 
Robart  Moore,  Director.  Ofiice  of  Coal 
Management  (202)  343-4636. 
SUPPLEMENTARY  INFORMATION:  In  order 
to  speed  the  exchange  of  necessary 
information  between  the  Bureau  of  Land 
Management  and  parties  interested  in 
leasing  coal,  the  Department  of  the 
Interior  is  inviting  interested  parties  to 
submit,  in  writing,  prior  to  formal  calls 
for  expressions  of  interest  requests  for 
maps  and  other  detailed  information  on 
areas  found  acceptable  for  further 
consideration  for  coal  leasing  in  the 
final  MFP  supplements.  Such  requests 
may  be  submitted  to  the  BLM  State 
Directors  in  the  affected  States,  where 
they  will  be  kept  on  file  until  the  formal 
calls  for  expressions  of  interest  in  coal 
leasing  are  published.  At  those  times, 
maps  and  other  pertinent  information 
needed  by  parties  who  wish  to  submit 
expressions  of  interest  will 
automatically  be  sent  to  those  persons 
who  have  filed  such  requests.  Failure  to 
submit  an  advance  request  will  not 
preclude  the  acceptance  of  any 
expression  of  interest  received  by  the 
BLM  within  the  specified  period  of  time. 

This  invitation  facilitates  the  timely 
receipt  of  relevant  information  by 


interested  parties.  Requests  for 
information  should  indicate  the  general 
geographical  area(s)  for  which 
interested  parties  anticipate  submitting 
expressions  of  interest  and  the  name 
and  address  of  interested  parties.  The 
first  two  calls  for  expressions  of  interest 
will  be  limited  to  areas  acceptable  for 
further  consideration  for  coal  leasing 
within  the  area  covered  by  the  Northern 
Alabama  land  use  analysis  and  the 
following  MFP  areas:  Williams  Fork 
(Colorado),  San  Rafael  (Utah),  Wattis 
(Utah),  Overland  (Wyoming),  and 
Hanna  (Wyoming). 

June  8, 1979. 

Arnold  E.  Petty, 

Acting  Associate  Director.  Bureau  of  Land 
ManagemenL 

(FR  Doc  7V-18421  Filed  S-IZ-TR  aai| 

BHJJNO  CODE  4I10-S4-M 


[AA-69e2-A  through  AA-6982-B1 

Alaska  Native  Claims  Selection 

On  May  6  and  December  12, 1974, 
Kake  Tribal  Corporation,  for  the  Native 
village  of  Kake,  filed  selection 
applications  AA-6982-A  and  AA-69B2- 
B,  respectively,  under  the  provisions  of 
Sec.  16(b)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (85 
Stat.  688,  706;  43  U.S.C.  1601, 1615(b) 
(1976))  (ANCSA),  for  the  surface  estate 
-of  certain  lands  in  the  vicinity  of  Kake. 
Alaska.  , 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  16(b)  of 
ANCSA,  aggregating  21,712.89  acres,  is 
considered  proper  for  acquisition  by 
Kake  Tribal  Corporation  and  is  hereby 
approved  for  convenance  pursuant  to 
Sec.  14(b)  of  ANCSA. 

Lot  2  of  U.S.  Survey  3852,  Alaska,  townsite 

elimination  horn  Tongass  National  Forest, 

situate  at  Kake.  Alaska. 

Containing  2.23  acres. 

Copper  River  Meridian.  Alaska  (Surveyed) 

T.  55  S..  R.  72  E. 

Sec.  14,  Lot  1; 

Sec.  22,  Lots  1,  2.  and  3; 

Sec.  23,  Lots  1  to  5,  inclusive,  NEV^EV<i. 

S^SV^: 

See  20* 

,  Sec.  27.’  Lots  1  to  9.  inclusive.  SEV4NEW. 

SViiSW^,  SEY4: 

Sec.  29.  Lots  1  to  5,  inclusive.  Si4SEi4: 
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See.  31,  Lots  1  to  9,  inclusive, 

Sec.  32,  Lot  1.  NEV4.  EV^NW^, 

SWV^NWV4,  SV4: 

Secs.  33, 34,  and  35. 

Containing  4,424.25  acres. 

T.  56  S.,  R.  72  E 

Secs.  1  to  5,  inclusive; 

Sec.  0,  Lots  1  to  6,  inclusive,  NEMiNEVi: 

Sec.  7.  Lots  1  to  8,  inclusive,  EV^SE^; 

Secs.  8  to  16,  inclusive; 

Sec.  17.  Lot  1.  NV^  NV^SWV^.  SEV4SW%. 

Sec.  18,  Lots  1  to  6,  inclusive,  EV^NEV4. 

NWV4NEy4,  NEV4NWV^: 

Sec.  20,  Lots  1  to  5,  inclusive,  NV^NE^ 

SEV4NEi4,  NEy4NWV4: 

Sec.  21,  Lots  1  and  2,  NV^,  NEViSW^i, 

SEy4; 

Secs.  22  to  26,  inclusive; 

Sec.  27.  Lot  1.  NV4,  EVkSWVt,  NW%SW%. 

SEV^* 

Sec.  28,’  Lots  1  to  4,  inclusive,  NEMkNE14; 

Sec.  32,  Lots  1  and  2; 

Sec.  33,  Lots  1  and  2i 

Sec.  34,  Lots  1  to  4,  inclusive,  NEV^NE^; 

Sec.  35,  Lots  1  to  9,  inclusive,  NV4; 

Sec.  36,  Lots  1  to  12.  inclusive,  Ni4. 
Containing  16,654.61  acres. 

T.  56  S.,  R.  73  E 

Sec.  6,  Lots  1  to  4,  inclusive,  E%,  EVkWVi, 
Containing  631.80  acres. 

Aggregating  21,712.89  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature. 
accruing  imto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  IE  1971  (85  Stat  688,  704;  43 

U. S.C.  1601, 1613(f)  (1976)); 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  IE  1971  (85  Stat.  688,  TOE  43 
U.S.C.  1601, 1616(b)  (1976)),  the 
following  public  easement,  referenced 
by  easement  identification  number  (EIN) 
on  the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  AA-6982^EE,  is  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal.  State,  or 
municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
this  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  TVai/— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are: 
travel  by  foot  dogsled,  animals, 
snowmobiles,  two  and  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (less  than  3,000 
Gross  Vehicle  Weight  (GVW)). 

(EIN  6  E)  An  easement  fw  a  proposed 
aooess  trail  twenty-five  (25)  feet  in  width 
from  Sec  27.  T.  55  S.,  E  72  E,  Copper  River 
Meridian,  westerly  to  isolated  public  lands  in 
Sec  28,  T.  55  S.,  R.  72  £„  Copper  River 
Meridian.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide  trail 
easement 


The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat 
339,  341;  48  U.S.C.  Ch.  2.  Sec.  6(g) 

(1976))),  contract  permit  right-of-way, 
or  easement  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  ei^oyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  IE  1971  (85  Stat 
68E70E  43  U.S.C.  1601, 1616(b)(1976)), 
any  valid  existing  right  recognized  by 
ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law. 

2.  The  following  third-party  interests, 
if  valid,  created  and  identified  by  the 
U.S.  Forest  Service,  as  provided  by  Sec. 
14(g)  of  ANCSA: 

a.  A  special  use  permit  issued 
Septem^r  9, 1942,  to  the  Town  of  Kake 
for  watershed  purposes  covering  sixty 
(60)  acres  in  Sec.  35,  T.  56  S.,  R.  72  E.. 
Copper  River  Meridian. 

b.  A  special  use  permit  issued  Jime  IS, 
1970,  to  the  City  of  Kake  for  an  existing 
cat  road  ten  (10)  feet  wide  and  3,600  feet 
long  extending  from  the  National  Forest 
boimdary  to  a  staging  area  below  the 
Gunnuk  Creek  dam,  covering  0.68  miles 
in  Sec.  35,  T.  56  S..  R.  72  E..  Copper  River 
Meridian. 

c.  A  special  use  permit  issued  June  15. 
1970,  to  the  City  of  Kake  for  a  water 
transmission  line  from  permittee’s  dam 
located  on  Gunnuk  Creek  Kupreanof 
Island,  in  a  southerly  direction  to  the 
National  Forest  boundary,  and  also 
included  are  a  staging  area  adjacent  to 
the  dam  site  and  a  site  for  a  water  tank 
and  chlorinator  covering  3.3  acres  and 
3,235  linear  feet  of  pipeline,  a  100,000 
gallon  redwood  water  tank  and  a  12  x  16 
fi.  chlorinator  surrounded  by  a  fence,  in 
Sec.  35.  T.  56  S.,  R.  72  E,  Copper  River 
Meridian. 

3.  Requirements  of  Sec.  22(k)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  IE  1971  (85  Stat  688,  715;  43 
U.S.C  1601, 1621(k)  (1976)),  that  until 
December  IE  1983,  the  portion  of  the 
above-described  lands  located  within 
the  boundaries  of  a  national  forest  shall 
be  managed  under  the  principles  of 
sustained  yield  and  under  management 
practices  for  protection  and 
enhancement  of  environmental  quality 
no  less  stringent  than  such  management 
practices  on  adjacent  national  forest 
lands; 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  native  Claims  Settlement  Act  of 


December  IE  1971  (85  Stat.  688, 703;  43 
U.S.C  1601, 1613(c)  (1976)),  that  the 
grantee  hereunder  convey  those 
portions,  if  any,  of  the  lands 
hereinabove  granted,  as  are  prescribed 
in  said  section,  except  as  provided  by 
the  Act  of  October  20. 1978  (P.L  95-487, 
92  Stat  1635): 

5.  A  right-of-way,  20  feet  in  width, 
AA-5651,  for  water  pipeline  purposes, 
granted  to  the  City  of  Kake  pursuant  to 
the  Act  of  February  15, 1901  (31  Stat 
790, 43  U.S.C  959),  as  to  lot  2  of  U.S. 
Survey  3852. 

6.  Power  project  2432,  if  valid,  and  the 
right  of  the  permittee  or  licensee,  if  any. 
to  enter  upon,  occupy  and  use  any  or  all 
of  the  lands  within  the  project  in  Secs. 

34, 35  and  3E  T.  56  S.,  R.  72  E,  Copper 
River  Meridian,  subject  to  the  conditions 
and  limitations  of  any  permit  or  license 
issued  under  the  Federal  Water  Power 
Act  of  June  10. 1920, 41  Stat  1075,  as 
amended  (16  IJ.S.C.  818). 

Kake  Tribal  Corporation  is  entitled  to 
conveyance  of  23,040  acres  of  land 
selected  pursuant  to  Sec.  16(b)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is  21,712.89 
acres.  The  remaining  entitlement  of 
approximately  1,327.11  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  NACSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Sealaska  Corporation  when 
conveyance  is  granted  to  Kake  Tribal 
Corporation  for  the  siirface  estate,  and 
shall  be  subject  to  the  same  conditions 
as  the  siuface  conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Regbter  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Southeast  Alaska  Empire  (Juneau).  Any 
party  claiming  a  property  interest  in 
lands  affected  by  this  decision  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433, 
Anchorage.  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State^  Office.  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor.  510  L  Street,  Suite  40E 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
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sign  the  return  receipt  shall  have  until 
July  13, 1979  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  ^  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Kake  Tribal  Corporation,  P.O.  Box  263,  Kake, 
Alaska  99830. 

Sealaska  Corporation,  One  Seaiaska  Plaza, 
Suite  400,  Juneau,  Alaska  99801. 

Sue  Wolf. 

Chief,  Branch  of  Adjudication. 

|FR  Ooc.  79-18381  FUed  6-12-79. 8:45  am) 

BILUNQ  CODE  4310-a4-M 


[M  40645] 

Montana;  Proposed  Withdrawal 
of  Lands 

June  4, 1979. 

On  May  16, 1979,  the  Deputy  Assistant 
Secretary,  Land  and  Water  Resources, 
granted  the  Bureau  of  Land  Management 
permission  to  Ble  an  application,  Serial 
No.  M  40645,  for  the  wi^drawal  of  the 
following  described  lands  from  location 
and  entry  under  the  general  mining 
laws,  30  U.S.C.,  Chapter  2,  subject  to 
valid  exisiting  rights: 

Principal  Meridian,  Montana. 

T.  8  S..  R.  11  W.. 

Sec.  5,  Lot  8; 

Sec.  6,  Lots  8. 7,  8, 9,  and  11; 

Sec.  7,  Lots  1.  2,  3,  EVk  Lot  4, 6,  7, 8,  EVk  Lot 
la  and  NEy4NWV4SEy4;  and 

Sec.  8,  Lot  5. 

The  area  described  contains  305  acres 
of  public  lands  in  Beaverhead  County, 
Montana. 

The  applicant  desires  the  withdrawal 
to  protect  the  lands  in  the  Bannack 
Historic  District  to  insure  the  integrity  of 
the  District  until  the  Bureau's  planning 
efforts  are  completed. 

On  or  before  July  15, 1979,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 


Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  in 
connection  with  the  withdrawal  is 
a^orded.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  submit  a  written 
request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management, 
at  the  address  shown  below  by  July  15, 
1979.  Upon  determination  by  the  State 
Director  that  a  public  hearing  will  be 
held,  the  time  and  place  will  be 
announced. 

The  Department  of  the  Interior’s 
regulations  provide  that  the  authorized 
officer  of  the  Bureau  of  Land 
Management  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  also  review  the 
application  to  insure  that  the  area  to  be 
withdrawn  is  the  minimum  essential  to 
meet  the  desired  needs  and  to  provide 
for  the  maximiun  utilization  of  the  lands. 

The  authorizied  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  as  requested.  The 
determination  of  the  Secretary  on  the 
application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  the 
record. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  location  and  entry  as 
specified  above  unless  the  application  is 
rejected  or  the  withdrawal  is  approved 
prior  to  that  date. 

All  communications  in  connection 
with  this  withdrawal  should  be 
addressed  to  the  Bureau  of  Land 
Management,  Department  of  the 
Interior,  Montana  State  Office,  P.O.  Box 
30157,  Billings,  Montana  59107. 

Roland  F.  Lee. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  79-18370  Filed  6-12-79  946  am] 

BILUNQ  CODE  4610-S4-M 


Bureau  of  Land  Management  [U-910] 
4310-^  Utah,  Initial  WNderneas 
Inventory;  Public  Meeting 

AGENCY:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 


summary:  The  following  public  meeting 
will  be  held  to  receive  comments 
concerning  the  Utah  BLM  State 
Director's  proposals  on  the  initial 
wilderness  inventory  of  BLM-managed 
public  lands  in  Utah.  A  90-day  public 
comment  period  began  April  4, 1979  and 
ends  July  2, 1979.  Notice  concerning 
these  proposals  was  published  in  the 
Federal  Re^ster  March  22, 1979. 

Public  Meeting — Salt  Lake  City.  June 
21,  Suite  D,  Salt  Palace,  2  p.m.  and  7  p.nt. 
Written  and  oral  comments  will  be  j 
accepted  at  the  meeting.  People  wishing 
to  make  oral  comments  at  the  meeting 
should  contact  the  BLM  state  office 
(801-524-4227)  by  June  20.  Those  who 
cannot  attend  the  meeting  may  a  '  'Iresg 
written  comments  before  July  2  to  the  | 
State  Director,  Attention — Wilderness, 
Bureau  of  Land  Management,  University 
Club  Building,  136  East  South  Temple,  i 
Salt  Lake  City,  Utah  84111.  j 

Dated:  June  5, 1979. 

Gary  F.  George, 

Acting  State  Director. 

(FR  Doc.  79-18292  FUed  6-12-79  8:46  am] 

BILUNQ  CODE  4310-64-M 


Fish  and  Wildlife  Service 

Endangered  Species  Environmental 
Impact  Statement;  Scoping  Meeting 

agency:  U.S.  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice. 

summary:  Notice  is  hereby  given  that  a 
meeting  of  all  affected  agencies  and 
interested  individuals  will  be  held  to 
help  determine  and  refine  the  scope  of 
an  environmental  impact  statement  for 
the  Endangered  Species  Program. 

Due  to  coincidence  with  issuance  of 
the  proposed  and  final  new  NEPA 
regulations,  drafting  of  the  EIS  has 
reached  an  advanced  stage  without  a 
scoping  meeting.  To  comply  with  the 
new  NEPA  regulations  which  become 
effective  July  30, 1979,  and  to  provide 
the  guidance  and  perspective  of  a  broad 
range  of  affected  groups,  the  Service 
invites  the  participation  of  all 
individuals  who  can  provide 
constructive  criticism  and  suggestions. 
DATES:  Tuesday,  Wednesday,  and 
Thursday,  July  17, 18,  and  19, 1979,  at 
9:00  a.m.  (The  scoping  meeting  will  be 
shortened  as  progress  warrants). 

address:  Room  7000  A  and  B,  Main 
Interior  Building,  19th  &  C  Streets, 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  J.  O’Connor,  Associate  Director 
for  Federal  Assistance,  United  States 
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Department  of  the  Interior.  Fish  and 
Wildlife  Service.  1202)  34S-4646. 

SUPPLEMENTARV  MPOMIATKMi:  For  the 

purposes  of  this  impact  statement,  the 
action  or  source  of  the  impacts  is  the 
ciurent  Endangered  Species  Program  or 
proposed  alternative.  The  need  of  or 
purpose  for  the  action  is  the 
perpetuation  of  species  diversity  as  it 
serves  the  interest  and  welfare  of 
mankind.  Among  the  alternatives  to  the 
current  program  proposed  to  meet  the 
stated  need  are  (1)  a  no  action  or  no 
program  alternative  (prescribed  by  the 
NEPA  regulations)  and  (2)  repeal  of 
Section  7  (Interagency  Co(^;>eration). 
Positive  effects  of  the  program  are 
predominately  ecological.  Negative 
impacts  of  the  action  are  primarily 
economic.  These  effects  will  fall  directly 
on  plants  and  animals  threatened  with 
extinction  which  are  the  intended 
beneficiaries  of  the  action  and  indirectly 
on  the  elements  of  htiman  society  which 
reap  economic,  social,  and  aesthetic 
benefits. 

Impacts  also  fall  on  (1)  the  various 
trade  environments  whi^  exploit  wild 
plants  and  animals,  (2)  on  recreational 
activities  in  which  plants  and  animals 
may  be  collected,  (3)  on  plant  and 
animal  control  measures  in  which  target 
species  may  become  the  endangered 
species  or  (4)  resource  development 
programs  which  affect  plant  and  animal 
habitat 

All  who  wish  to  attend  this  meeting 
are  asked  to  advise  Mr.  O’Connor  at  the 
address  or  phone  number  above  by  July 
10. 1979. 

This  notice  of  review  was  prepared  by 
.  Clifford  E.  Ruhr,  Office  of  Endangered 
Species  (703/235-1726). 

Dated:  June  7, 1979. 

Lynn  A  Greenwah, 

Director,  Fish  and  Wildlife  Service. 

(FR  Doc.  79-18353  Piled  a-U-79;  MS  m] 

BSJJNQ  CODE  4S10-fiS-ll 


Geological  Survey 

Outer  Continental  Shelf  (OCS)  Order 
No.  5,  Failure  and  Inventory  Reporting 
Systm  Requirements 

AOENCV:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

action:  Solicitation  of  comments  on  the 
content  of  the  U.S.  Geological  Survey 
failure  reports. 


summaiiy:  By  Notice  in  the  Federal 
Regbler,  May  17, 1979,  Vcd.  44,  No.  97, 
the  Geological  Survey  announced  the 
solicitation  of  comments  on  die  content 
of  the  Failure  and  Inventory  Reporting 


System  reports  generated  by  the  U.S. 
Geological  Survey. 

This  Federal  Register  Notice  failed  to 
specify  a  commenting  period.  Therefore, 
the  first  paragraph  of  the  stated  Notice 
is  amended  by  adding  the  following: 
“The  comment  period  is  45  days.  All 
comments  received  by  July  1, 1979,  %vill 
be  considered.” 

Our  original  intent  was  to  allow  30 
days  for  the  commenting  period. 
Because  of  our  omission  in  stating  this 
in  the  Notice  of  May  17, 1979,  we  are 
extending  the  commenting  period  to  45 
days  to  alleviate  any  inconvenience 
incurred. 

DATES:  Comments  must  be  received  on 
or  before  July  1, 1979. 

ADDRESSES:  Send  comments  to:  U.S. 
Geological  Survey,  National  Center, 
Mail  Stop  620,  Reston,  Virginia  22092. 
FOR  FURTHER  mFORMATION  CONTACT: 
Mr.  Richard  B.  Krahl,  U.S.  Geological 
Survey,  National  Center,  Mail  Stop  620, 
Reston,  Virginia  22092,  (703)  860-7531. 

Dated:  June  5, 1979. 

Henry  W.  Conllsr, 

Acting  Director. 

[FR  Doc.  79-18420  FIM  e-lS-Tf;  8d46  «■] 

BSJJNQ  CODE  4S10-St-M 


INTERNATIONAL  COyHUNICATION 
AGENCY 

National  Environmental  Policy  Ac^ 
Agency  Implementing  Procedures 

June  8, 1979. 

AOENCv:  International  Communication 
Agency. 

ACTION:  Proposed  Agency  internal 
implementing  procedures. 

summary:  USICA  proposes  to  adopt 
'internal  procedures  to  implement  Ae 
National  Environmental  Policy  Act 
(NEPA)  in  accordance  with  the 
regulations  of  the  Council  on 
Environmental  Quality  (CEQ)  43  FR 
55978,  November  19, 1978. 
date:  Comments  or  suggestions  should 
be  submitted  in  writing  on  or  before  July 
10. 1979. 

ADDRESS:  Comments  should  be 
addressed  to  Mr.  R.  Wallace  Stuart, 
Assistant  General  Counsel  Office  of  the 
General  Counsel,  International 
Commimication  Agency,  Washington, 
D.C.  20547 

Pursuant  to  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1909  (Pub.  L  91-190),  as  amended,  the 
International  Communication  Agency 
has  revised  its  internal  procedures  to 
implement  the  provisions  therein  for 
environmental  review  of  major  agency 


actions.  *111080  implementing  procedures 
are  for  intra-agency  uses  and  will  not 
therefore  be  codifed  to  the  Code  of 
Federal  Regulations.  The  implementing 
procedures  follow: 

n  MOA,  Sec.  2000  et  seq. 

2000  Environmental  Review  of  Agency 
Actions 

2000.1  Background 

(a)  The  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.) 
(NEPA)  estaUishes  national  policies  and 
goals  for  the  protection  of  the 
environment  Section  102(2)  of  the  NEPA 
contains  certain  procedu^ 
requirements  directed  toward  the 
attainment  of  such  goals.  In  particular, 
all  Federal  agencies  are  required  to  give 
appnq;)riate  consideration  to  the 
environmental  effects  of  their  proposed 
actions  in  their  decisionmaking  and  to 
prepare  detailed  environmental 
statements  on  recommendations  or. 
reports  on  proposals  for  legislation  and 
other  major  Federal  actions  significantly 
affecting  the  quality  of  the  human 
environment. 

(b)  Exeditive  Order  11991  of  May  24. 
1977,  directed  the  Coimcil  on 
Environmental  Quality  (CEQ)  to  issue 
regulations  to  implement  the  procedural 
provisions  of  NEPA.  Accordingly,  CEQ 
issued  final  NEPA  regulations  (40  CFR 
Part  1500-1506)  on  November  29, 1978, 
which  are  bind^  on  all  Federal 
agencies  as  of  July  30, 1979.  These 
regulations  provide  that  each  Federal 
agency  shall,  as  necessary,  adopt 
implementing  procedures  to  supplement 
the  regulation.  Section  1507.3(b)  of  the 
NEPA  regulations  identifies  those 
sections  of  the  regulations  which  must 
be  addressed  in  agency  procedures. 

2000.2  Purpose 

This  section  establishes  guidelines 
and  procedures  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  (PX. 
91-190),  as  amended  (NEPA),  and 
regulations  promulgated  by  the  Council 
on  Environmental  Quality  (CEQ),  43  FJR. 
55976-56007,  November  29. 1978  (40  CFR 
Parts  1500-1508).  ’The  CEQ  regulations 
(40  CFR  1500)  are  the  basic  regulations 
to  be  followed  in  aU  phases  of  the 
Agency’s  NEPA  procees  with  respect  to 
decisiions  concerning  proposed  Agency 
projects. 

2000J  Coverage 

These  regulations  apply  to  all  major 
domestic  activities  of  the  Agency  which 
may  have  a  significant  impact  upon  the 
quality  of  the  human  environment. 

‘These  implementing  procedures  are 
effective  July  30, 1979.  For  guidance 
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concerning  the  consideration  of 
environmental  effects  of  Agency 
program  activities  abroad,  see  Executive 
Order  12114,  January  4, 1979, 
“Environmental  Effects  Abroad  of  Major 
Federal  Action”  and  Agency 
Implementing  Procedures  issued 
pursuant  thereto. 

2001  General 

The  Associate  Director  for 
Management,  or  his  designee  (MGT),  is 
the  responsible  officer  for  assuring 
compliance  with  NEPA  and  the  NEPA 
regulations  (40  CFR 1500  et  seq.).  MGT 
Must  he  advised  by  the  responsible 
Agency  element,  as  early  in  the 
decisionmaking  process  as  practicable, 
of  any  major  Agency  proposal  which 
may  signiHcantly  affect  the 
environment,  or  whose  effects  on  the 
human  environment  may  be 
controversial  in  nature.  The  Office  of  the 
General  Counsel  (GC)  shall  advise  MGT 
with  respect  to,  and  shall  review  action, 
decisions,  and  documentation  required 
by,  the  NEPA  process. 

2002  Applications  From  private 
Applicanto  or  Other  Non-Federal 
Entities  Which  May  Involve  the  Agency. 

The  International  Communication 
Agency  performs  no  functions  which 
involve  the  issuance  of  licenses  or 
permits  to  applicants  from  the  private 
sector;  therefore,  implementing 
procedures  related  to  those  functions  as 
required  by  40  CFR  S  1507.3(b)  are 
unnecessary. 

2003  Responsibilities 

a.  Associate  Director  for 
Management. — ^1.  The  Associate 
Director  for  Management  (MGT)  is  the 
Agency  officer  responsible  for 
compliance  with  NEPA,  NEPA 
Regulations,  and  these  Agency 
implementing  procedures,  for  Agency 
activities  or  projects  which  may  be 
affected  by  the  NEPA  process. 

2.  The  Associate  Director  for 
Management  may  delegate  his  authority 
with  respect  to  the  Agency’s  NEPA 
process. 

3.  The  Associate  Director  for 
Management  may,  as  appropriate, 
require  Agency  officers  and  employees 
to  assist  in  the  carrying  out  of  his  NEPA 
process  responsibilities. 

b.  General  Counsel. — ^The  General 
Counsel  (GC)  shall  provide  necessary 
advice,  assistance,  review,  and 
consultation  to  the  Associate  Director 
for  Management,  or  his  designee,  in 
implementing  the  Agency's  NEPA 
process  with  respect  to  a  proposed 
project. 


2004  Agency  Procedures  to  Determine 
Whether  To  Prepare  an  Environmental 
AssesMnent  or  an  Environmental  Impact 
Statement 

Few,  if  any,  of  the  Agency's  activites, 
with  the  exception  of  construction  or 
similar  activities  at  domestic  VOA  relay 
or  transmitter  stations,  will  have  any 
effect  on  the  quality  of  the  human 
environment.  Normally  only  large  scale 
construction  may  be  expected  to  involve 
the  NEPA  process.  The  following 
guidance  is  provided,  however,  for  those 
activities  wUch  could  require 
environmental  review: 

a.  Initial  determination  of  need  for  an 
environmental  assessment. — ^In 
accordance  with  40  CFR  1501.3,  the 
Agency  element  head  having 
responsibility  for  a  proposed  Agency 
project  or  activity  (or  private  project  or 
activity  in  which  the  Agency  may  have  a 
signficant  involvement)  which  may 
reasonably  be  foreseen  to  have  an 
impact  on  the  quality  of  the  human 
environment  shall,  prior  to  the 
commitment  of  sig^iificant  Agency 
resources,  consult  with  MGT  concerning 
the  need  for  the  preparation  of  an 
environmental  assessment. 

b.  Initial  determination  of  need  for  an 
environmental  impact  statement. — ^The 
Associate  Director  for  Management  or 
his  designee,  with  respect  to  any 
signficant  Agency  action  which  may 
affect  the  domestic  human  environment 
shall,  as  early  in  the  decisionmaking 
process  as  practicable  and  with  the 
advice  and  assistance  of  GC,  determine 
whether  the  action  is  one  with  respect  to 
which  an  evnironmental  impact 
statement  normally  is,  or  is  not 
prepared,  referring  to  Section  2005. 

2005  Typical  Classes  of  Action  for 
Similar  l^atment  Under  NEPA 

Section  15C7.3(b)(2)  of  the  regulations 
requires  agencies  to  establish  three 
typical  classes  of  action  for  similar 
treatment  under  NEPA.  These  classes  of 
action  and  specific  criteria  therefor  are 
set  forth  in  2005.1, 2005.2,  and  2005.3. 

2005.1  Actions  Normally  Requiring 
Environmental  Impact  Statements 

(1)  Agency  Actions  Which  Normally 
Require  An  Environmental  Impact 
Statement  To  Be  Prepared. — a. 
Construction  of  signficant  proportion, 
e.g.,  an  entire  transmitting  or  relay 
station  or  major  subcomponent  thereof 
which  requires  the  acquisition  of  new 
real  estate,  and  which  has  a  signficant 
impact  on  the  environment. 

b.  Signiffcant  use  of  herbicides  or 
pesticides  which  has  a  signiffcant 
impact  on  the  environment. 


c.  Major  clearing  of  forrested  or 
wetland  area  to  accommodate 
construction  which  has  a  signff  cant 
impact  on  the  environment. 

d.  Agency  acquisition  or  disposal  of 
real  property  by  lease,  assignment 
purchase,  or  otherwise  which  has  a 
signiffcaht  impact  on  the  environment 

e.  Major  diversion  or  other 
interference  with  natural  water  courses 
which  has  a  signiffcant  impact  on  the 
environment 

f.  Major  use  of  any  chemical  agent 
which  has  a  signiffcant  impact  on  the 
environment. 

g.  Installation  of  large  scale  diesel- 
powered  electric  generators  which  has  a 
signiffcant  impact  on  the  environment 

(2)  Specific  Criteria  For  Determining 
Other  Classes  Of  Agency  Action  Which 
Normally  Do  Require  Environmental 
Impact  Statements.— a.  Any  major 
activity  which  will  directly  affect  or 
alter  any  part  of  the  environment 
(includi^  animal  and  plant  life,  air, 
water,  land  usage,  noise  levels,  or 
aesthetics)  to  a  signiffcant  degree 
(whether  beneffcally  or  adversely). 

b.  Any  major  Agency  action  which 
may  reasonably  be  foreseen  to  affect  or 
alter  indirectly  the  physical  environment 
or  any  aspect  thereof,  signiffcantly. 

c.  Issuance  of  a  policy  or  regulation 
which  may  reasonably  be  foreseen  to 
have  a  direct  or  indirect  signiffcant 
effect  (in  the  carrying  out  hereof)  on  the 
human  environment  (other  than  purely 
economic  or  socioeconomic). 

2005.2  Actions  Normally  Requiring 
Environmental  Assessment  But  Not 
Necessarily  Environmental  Impact 
Statements 

(1)  Specific  Criteria  For  Identifying 
T^ical  Classes  Of  Agency  Action 
Which  Normally  Require  An 
Environmental  Assessment  But  Not 
Necessarily  Environmental  Impact 
Statements. — ^The  following  criteria  are 
to  be  used  by  MGT  as  a  guide  in  making 
the  initial  determination  whether  an 
environmental  assessment  is  needed: 

(i)  Activities,  such  as  construction, 
clearing  of  forested  or  wetlands  areas, 
use  of  herbicides  or  pesticides,  which 
entail  only  a  moderate  degree  of  Agency 
resource  involvement  or  affect  a 
relatively  limited  site,  but  as  to  which  a 
direct,  signiffcant  environmental  effect 
may  reasonably  be  foreseen. 

(ii)  Installation  of  electrical 
transmission  lines  of  a  signiffcant 
physical  size,  including  supporting 
structures,  if  accompanied  by 
reasonably  foreseeable  environmental 
effects. 

(iii)  Proposed  Agency  projects  or 
activities  which,  although  environmental 
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impact  is  only  remotely  probable,  are  or 
may  be  the  object  of  controversy  or 
criticism  by  special  interest  groups. 

(iv)  Major  projects  or  activities  with 
respect  to  wUch  the  environmental, 
effects  are  virtually  unknown,  but  which 
could  reasonably  be  suspected  of  being 
significant  in  some  respecL 

(2)  With  respect  to  any  proposed 
projects  or  activities  for  which  the 
Agency  determines  at  the  outset  to 
prepare  an  environmental  impact 
statement,  no  environmental  assessment 
is  required. 

(3)  Major  proposals  or  activities  which 
may  significantly  affect  the  quality  of  . 
the  domestic  human  environment,  and 
which  are  not  covered  by  S  2005.1  or 

§  2005.3  or  which  may  be  controversial, 
normally  shall  have  an  environmental 
assessment  {Hepared.  Such  an 
assessment  will  be  the  basis  for  a  "no 
significant  impact"  finding  or  a  decision 
to  prepare  an  environmental  impact 
statement 

2005.3  Actions  Normally  Not  Requiring 
Environmental  Assessment  or 
Environmental  Impact  Statements 
(Categorical  Exclusions) 

(1)  Communication  between  the 
Agency  and  private  individuals. 
Government  or  non-Govemmental 
entities,  or  other  firms  or  persons  in 
connection  with  the  implementation  or 
planning  of  Agency  programs, 
domestically  or  abroad.  This  class  of 
activity  is  categorically  excluded 
because  it  involves  primarily 
interpersonal  contact  oral  or  written,  in 
implementation  of  plans  for  conducting 
programs  abroad,  exchanges  or 
activities  such  as  exhibits,  participation 
in  exhibitions,  English  teaching, 
magazine  or  other  periodical 
distribution  or  production,  and  Vmce  of 
America  operations  overseas.  Such 
contact  has  no  significant  impact  upon 
the  quality  of  the  domestic  human 
environment. 

(2)  Domestic  planning  and 
implementation  (includ^  acquisition  or 
procurement)  of  the  following  types  of 
specific  Agency  (overseas)  programs: 

a.  Voice  of  America  operations 
(broadcasting,  operation  of  transmitter 
and  relay  stations,  but  excluding 
domestic  construction); 

b.  participation  in  international  fairs, 
exhibits  and  expositions; 

c.  Fulbright  exchange  programs 
(educational  and  cultmal)  and  agency 
relations  with  grantees  (students, 
professors,  etc.)  or  such  contract  firms 
as  assist  in  the  selection,  payment  and 
placement  of  individuals  under  these 
programs; 

d.  English  teaching  program; 
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e.  film  and  VTR  production, 
acquisition,  and  distribution; 

f.  magazine  (or  other  periodical] 
production  or  distribution; 

g.  cooperation  with  binational  centers  . 
(including  the  making  of  grants); 

h.  operationa  (rf  USICA  centers  or 
libraries; 

i.  international  visitors  program; 

j.  international  speakers  program;  and 

k.  operation  of  the  Wireless  File. 

The  above  class  of  activities  is 
categorically  excluded  because  the 
planning  and  implementation  of  those 
activities  as  carried  out  by  USICA 
involve  no  significant  impact  on  the 
quality  of  the  domestic  human 
environment.  Such  activities  consist 
generally  of  cmitracting  for  exhibits, 
agency  operation  of  printing  facilities, 
shipment  overseas  ffom  agency 
warehouses,  program  planning  and 
carrying  out  stu(ho  woik  in  connection 
with  Voice  of  America  broadcasts. 

The  exchange  programs  inv(dve 
selecticm  of  scholars  and  cultural 
exchange  materials  to  implement 
educational  and  cultural  exchange 
programs  with  other  countries  a^  may 
require  planning  for  travel  of  individuals 
in  those  programs.  Other  activities  in 
connection  with  the  overseas  Agency 
programs  include  staffing  functions  at 
the  Agency’s  offices  in  Washington. 

None  of  the  above  activities  have 
significant  impact  on  the  quality  of  the 
human  enidronment,  and  they  are 
therefore  categorically  excluded  from 
the  need  for  an  environmental  review. 

(3)  Agency  operation  and 
maintenance  of  existing  facilities 
(domestic)  at  current  levels.  Such 
ciurent  levels  of  operation  and 
maintenance  of  existing  facilities 
without  significant  change  in  degree  or 
function  do  not  have  a  significant 
impact  on  the  quality  of  Uie  human 
environment 

(4)  Relocation,  or  actions  forcing  the 
relocation,  of  personnel  and  equipment 
Such  relocations  do  not  constitute  a 
major  federal  action  affecting  the 
quality  of  the  human  environment 
Moreover,  the  effect  of  such  relocation 
on  the  sending  and  receiving  areas- 
would  be  one  of  economic  or 
socioeconomic  impact  not  warranting 
the  preparation  of  an  environmental 
impact  statement  or  other  review. 

(5)  Disposal  of  surplus  personal 
property.  This  class  of  activity 
contemplates  the  sale  or  disposal  of 
items  of  office  furniture  and  equipment 
household  furniture,  radio  station 
equipment  and  material.  Such  activities 
do  not  significantly  affect  the  quality  of 
the  environment 
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(6)  New  and  replacement  construction 
on  existing  installations  or  locations 
when  new  real  estate  is  not  required, 
existing  transportation  and  utilities  are 
not  appreciably  affected,  no  significant 
change  in  the  overall  appearance  of  the 
installation  occurs  when  viewed  from 
outside  the  property  boundary,  and  no 
appreciable  increase  in  noise  or  air 
pollution  occurs. 

(7)  MGT  shall  determine  whether  an 
EIS  or  an  environmental  assessment  is 
required  where: 

(i)  a  proposal  for  Agency  action  is  not 
covered  by  one  of  the  typical  classes  of 
action  above;  or 

(ii)  for  actions  which  are  covered,  the 
presence  of  extraordinary 
cxucumstances  indicates  that  some  other 
level  of  environmental  review  may  be 
appropriate. 

2006  Agency  Decisionmaking 
ProcedunM — Enviroiimental  Review. 

2006.1  General 

The  Agency  NEPA  process 
(environmental  review,  etc.)  applies  to 
any  proposed  major  Agency  action 
(including  substantial  involvement  in 
proposed  projects  or  activities  submitted 
for  consideration  by  private  firms  or 
persons  or  other  non-U.S.  Governmental 
entities)  which  is  likely  to  have  a 
substantial  effect  on  the  (domestic) 
human  environment. 

For  USICA,  few,  if  any,  programs  or 
program  related  activities  will  have  any 
effect  on  the  quality  of  the  domestic 
environment.  By  statute,  virtually  all 
Agency  programs  which  could 
conceivably  affect  the  environment  are 
to  be  carried  out  abroad.  Such  programs 
are  contained  within  the  boundaries  of 
the  individual  countries  in  which  the 
Agency  conducts  its  activities  with  the 
exception  of  international  radio 
broadcasts,  which  do  not  affect  the 
environment.  Normally,  only 
construction  or  certain  activities  at 
domestic  VGA  relay  or  transmitter 
stations  may  be  expected  to  trigger  the 
Agency’s  NEPA  process. 

2006.2  Procedures 

a.  Any  Agency  officer  (project  officer) 
who  proposes  a  major  Agency  action  or 
project,  or  who  receives  a  proposal 
which  may  substantially  involve  the 
Agency  in  a  major  private  activity  or 
project  shall  consider  whether  the 
project  is  likely  to  have  a  significant 
effect  (beneficial  or  adverse)  on  the 
quality  of  the  human  environment  If  the 
determination  is  affirmative  or 
questionable,  the  project  officer  shall 
promptly  so  advise  the  Associate 
Director  for  Management  In  making  the 
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initial  informal  determination  above,  the 
project  officer  may  consult  with  the 
Office  of  the  General  Counsel  if  there  is 
any  reasonable  question  as  to  the 
potential  environmental  effect  of  a 
proposed  project.  In  all  cases  involving 
new  construction  or  other  significant 
direct  modification  of  the  enviroiunent 
(including  animal  or  plant  life,  air, 
water,  aesthetics,  land  or  utility  usage, 
or  noise  level)  the  project  officer  shall 
notify  MGT  that  the  project  is  under 
consideration  and  of  the  nature  of  any 
foreseeable  environmental  effect. 

b.  The  Associate  Director  for 
Management,  or  his  designee,  with  the 
advice  and  assistance  of  GC,  shall 
insure  that  the  Agency’s  NEPA  process 
is  initiated  at  the  earliest  practicable 
time  before  a  final  decision  is  made  to 
recommend  the  proposed  project  or 
activity  in  question  to  the  Director, 
USICA,  for  final  approval  to  carry  out 
the  project  or  activity.  Normally,  in  the 
case  of  a  major  Federal  action  involving 
construction  within  the  United  States  or 
its  territories,  the  NEPA  process  should 
be  initiated  contemporaneously  with  a 
feasibility  or  similar  study,  made  prior 
to  the  commitment  of  significant  Federal 
resources,  but  in  any  event  the  NEPA 
process  should  begin  at  such  time  that 
any  alternative  proposals  resulting  from 
an  environmental  review  may  be 
effectively  considered  by  Agency 
decisionmakers. 

c.  Environmental  materials  available 
to  decisionmakers. — (1)  The  NEPA 
procedure  is  designed  to  provide  agency 
decisionmakers  with  the  analyses 
resulting  from  environmental  review  at 
a  time  when  such  analyses  will  be  most 
valuable  and  useful  to  them  in  deciding 
upon  proposals  for  Agency  activities 
and  projects.  With  respect  to  those 
activities  which  require  environmental 
review,  an  environmental  assessment 
shall  have  been  prepared  and  made 
available  to  the  responsible  Area 
Director  or  Associate  Director  for 
consideration  as  a  part  of  the  decision 
whether  such  officer  should  recommend 
approval  of  a  proposed  project  or 
activity  to  the  Director,  USICA.  In  the 
event  diat  the  Associate  Director  or 
Area  Director  is  the  final  deciding 
officer  regardins  implementation  of  a 
proposed  proje^  that  officer  shall 
consider  die  entire  administrative 
record  concerning  environmental 
matters  (including  the  final 
environmental  impact  statement  (if  any) 
and  any  necessary  supplements)  in 
reaching  a  decision. 

(2)  With  respect  to  those  proposed 
projects  or  activities  submitted  to  the 
Director,  USICA,  for  approval  for 
implementation,  an  environmental 


assessment  or.  if  appropriate,  a  final 
and  a  supplemental  environmental 
impact  statement  (if  any),  conforming  to 
NEPA  Regulations,  shall  be  forward^ 
for  consideration,  if  such  environmental 
review  documents  are  required  by  law 
or  regulations. 

d.  Proposals  for  Legislation. — (1) 
General.  NEPA  requires  an 
environmental  impact  statement  on 
recommendations  or  reports  on 
proposals  for  legislation  significantly 
affecting  the  quality  of  the  human 
environment 

(2)  Procedure.  As  the  Agency  office 
responsible  for  coordinating  the 
Agency’s  Congessional  relations,  the 
Office  of  Congressional  and  Public 
Liaison  (CPL)  shall,  with  the  advice  of 
GC  assist  MGT  in  carrying  out  any 
required  NEPA  process  concerning  such 
proposed  legislation. 

2006 J  Administrative  Record  of 
Decision 

a.  GC  shall  advise  MGT  in  compiling, 
and  shall  review,  the  administrative 
record  related  to  proposals  involving 
environmental  review.  This  record  shall 
be  considered  at  appropriate  stages  of 
the  decisionmaking  process  by  Agency 
decisionmakers.  The  administrative 
record  shall  be  available  to  the  publia 

b.  The  decisionmaker  (Director, 
Associate  Director,  or  Area  Director) 
shall,  in  cases  where  environmental 
review  is  required,  consider  only  those 
choices  whi^  have  been  discussed  in 
the  administrative  environmental 
record,  and  which  have  been  made 
available  to  the  public  to  the  extent 
required  by  the  NEPA  regulations  (40 
CFR  Part  1500). 

2007  Public  Involvement  in  Agency 
Decisionmaking  Processes  Involving 
Enivommental  Concerns 

a.  'The  Associate  Director  of 
Management,  or  his  designee,  when 
involved  in  the  consideration  of  any 
proposed  Agency  action  which  may 
significantly  affect  the  environment, 
with  the  advice  and  review  of  GC,  shall 
follow  the  requirements  of  40  CFR 
1506.6,  concerning  the  involvement  of 
the  public  in  the  decisionmaking 
process.  MGT  shall  insure  that  copies  of 
the  administrative  record,  if  any,  related 
to  the  environmental  review  associated 
with  Agency  projects  are  available  to 
the  Congressional  and  Public  Liaison 
Office  for  purposes  of  (b)  below.  MGT 
shall  maintain  a  register  of  projects 
involving  environmental  review  and 
indicating  the  status  of  the 
administrative  environmental  record  of 
such  projects. 


b.  Congressional  and  Public  Liaison 
Q^/ce.— Interested  persons  may  obtain 
iifformation  concerning  the  status  of, 
and  environmental  and  other 
documentation  involved  in.  the  Agency’s 
decisionmaking  process  concerning  a 
particular  proposal  (which  is  subject  to 
environmental  review)  by  sending  a 
«vritten  request  for  su^  specifically 
identified  information  to  ffie  Office  of 
Congressional  and  Public  Liaison, 
International  Communication  Agency, 
Washington,  D.C.  20547;  Phone  (202) 
724-0103. 

Dated:  June  8, 1979. 

Charies  W.  Bray  m. 

Acting  Director,  International 
Communication  Agency. 

pit  Doc.  7B-1S432  FIM  »-U-79;  »45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 


[InvastigatkMi  No.  337-TA-42] 

Certain  Electric  Slow  Cookers;  Notice 
of  the  Commission  Procedure  on  the 
Presiding  Officer’s  Recommended 
Determination.  Relief,  Bonding,  and 
the  Public  Interest,  and  of  the 
Schedule  for  Filing  Written 
Submissions 

Recommendation  of  ’‘violation*' issued 

In  connection  with  this  investigation 
by  the  U.S.  International  Trade 
Commission  under  section  337  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C  1337),  of  alleged  unfair  methods 
of  competition  and  unfair  acts  in  the 
importation  and  sale  of  certain  electric 
slow  cookers  in  the  United  States,  the 
presiding  officer  recommended  on  May 
9, 1979,  that  the  Commission — 

(1)  Grant  the  joint  motion  for 
summary  determination  and 

(2)  Determine  that  there  is  a  violation 
of  section  337.  *1110  presiding  officer 
certified  to  the  Commission  for  its 
consideration  the  evidentiary  record, 
which  had  been  augmented  pursuant  to 
the  Commission’s  order  to  remand  of 
February  9, 1979.  Interested  persons  may 
obtain  copies  of  the  presiding  officer’s 
recommended  determination  of  May  9. 
1979  (and  all  other  public  documents), 
by  contacting  the  office  of  the  Secretary 
to  the  Commission,  701 E  Street  NW., 
Washington.  D.C.  20436,  telephone  (202) 
523-0161. 

Requests  for  oral  argument  and  oral 
presentation 

At  present,  no  oral  alignment  is 
planned  with  respect  to  the 
recommended  determination  of  the 
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presiding  officer.  Similarly,  no  oral 
presentation  is  planned  with  respect  to 
the  subject  matter  of  S  210.14(a)  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (19  CFR  210.14(a))  concerning 
relief,  bonding,  and  the  public-interest 
factors  set  fo^  in  section  337  (d),  (f) 
and  (g)(3)  of  the  Tariff  Act  of  1930,  as 
amended,  which  the  Commission  is  to 
consider  in  the  event  it  determines  that 
there  should  be  relief.  However,  the 
Commission  will  consider  written 
requests  for  an  oral  argument  or  an  oral 
presentation  if  they  are  received  by  the 
Secretary  to  the  Commission  no  later 
than  the  close  of  business  (5:15  p.m., 
e.d.t.),  on  June  28, 1979. 

Written  submissions  to  the  Commission 

The  Commission  requests  that  written 
submissions  of  three  types  be  filed  no 
later  than  the  close  of  business  on  Jime 
28, 1979: 

1.  Bn'efs  on  the  presiding  officer’s 
recommended  determination.  Parties  to 
the  Commission’s  investigation, 
interested  agencies,  and  the  Commission 
investigative  staff  are  encouraged  to  file 
briefs  concerning  exceptions  to  the 
presiding  officer’s  recommended 
determination.  Briefs  must  be  served  on 
all  parties  of  record  to  the  Commission’s 
investigation  on  or  before  the  date  they 
are  filed  with  the  Secretary.  Statements 
made  in  briefs  should  be  supported  by 
references  to  the  record.  Persons  with 
the  same  positions  are  encouraged  to 
consolidate  their  briefs,  if  possible. 

2.  Written  comments  and  information 
concerning  relief,  bonding,  and  the 
public  interest  Parties  to  the 
Commission’s  investigation,  interested 
agencies,  public-interest  groups,  and  any 
other  interested  members  of  ffie  public 
are  encouraged  to  file  written  comments 
and  information  concerning  relief, 
bonding,  and  the  public  interest.  These 
submissions  should  include  a  proposed 
remedy,  a  proposed  determination  of 
bonding,  and  a  discussion  of  the  effect 
of  the  proposals  on  the  public  health 
and  welfare,  competitive  conditions  in 
the  U.S.  economy,  the  production  of  like 
or  directly  competitive  articles  in  the 
United  States,  and  U.S.  consumers. 
These  written  submissions  will  be  very 
useful  to  the  Ccmmission  if  it 
determines  that  there  is  a  violation  of 
section  337  and  that  relief  should  be 
granted. 

3.  Requests  for  oral  argument  and  oral 
presentation.  Written  requests  that  the 
Commission  hold  oral  argument  and/or 
oral  presentation  must  be  filed  with  the 
Secretary  to  the  Commission  as 
described  above. 


Additional  information 

The  original  and  19  true  copies  of  all 
briefs,  written  comments,  and  any 
written  request  must  be  filed  with  the 
Secretary  to  the  Comnussion. 

Any  person  desiring  to  submit  a 
document  (or  a  portion  thereof)  to  the 
Commission  in  confidence  must  request 
in  camera  treatment.  Such  request 
should  be  directed  to  the  Chairman  of 
the  Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  The  Commission  will  either 
accept  such  submission  in  confidence  or 
return  it.  All  nonconfidential  written 
submissions  will  be  open  to  public 
inspection  at  the  Secretary’s  Office. 

Notice  of  the  Commission’s 
investigation  was  published  in  the 
Federal  Register  of  February  9, 1978  (43 
F.R.  5590). 

By  order  of  the  Commission. 

Issued:  June  6, 1979. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  7»-lSt24  PIM  S-12-7B;  S:45  aai| 

BNUNQ  CODE  7030-02-11 


[AA1921-204  and  AA1921-205] 

Kraft  Condenser  Paper  From  Finland 
and  France;  Investigationa  and 
Hearing 

’The  United  States  International  Trade 
Commission  (Commission)  received 
advice  firom  &e  Department  of  the 
Treasury  (Treasury)  on  May  30, 1979, 
that  kraft  condenser  paper  from  Finland 
and  France,  provided  for  in  items  252.40 
and  256.30  of  the  Tariff  Schedules  of  the 
United  States,  is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidmnping  Act  1921, 
as  amended  (19  U.S.C.  160(a)).  Treasury 
indicated  that  for  the  piupose  of  its 
investigations,  kraft  condenser  paper 
means  capacitor  tissue  or  condenser 
paper  containing  80  percent  or  more  by 
weight  of  chemical  sulphate  or  soda 
wood  pulp  based  on  total  fiber  content 
Accorffingly,  the  Commission  on  June  5, 
1979,  instituted  investigations  Nos. 
AA1921-204  and  AA1921-205.  under 
section  201(a)  of  the  act  to  determine 
whether  an  industry  in  the  United  States 
is  being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

Hearing.  A  public  hearing  in 
connection  with  the  investigations  will 
be  held  in  Hartford.  Conn.,  on  Tuesday, 
July  24. 1979,  at  10:00  a.m..  e.d.t.  The 
hearing  will  be  held  in  Room  509, 
Internal  Revenue  Service  Building,  450 


Main  Street,  Hartford,  Conn.  All  parties 
will  be  given  an  opportunity  to  be 
present,  to  produce  evidence,  and  to  be 
heard  at  such  hearing.  Requests  to 
appear  at  the  public  hearing,  or  to 
intervene  under  the  provisions  of 
seciton  201(d)  of  the  Antidiunping  Act, 
1921,  as  amended  (19  U.S.C.  160(d)), 
should  be  received  in  writing  in  the 
office  of  the  Secretary  to  the 
Commission  not  later  than  noon 
Thursday,  July  19, 1979. 

Written  statements.  Interested  parties 
may  submit  statements  in  writing  in  lieu 
of,  and  in  addition  to.  appearance  at  the 
public  hearing.  A  signed  original  and 
nineteen  true  copies  of  such  statements 
should  be  submitted.  To  be  assured  of 
their  being  given  due  consideration  by 
the  Commission,  such  statements  should 
be  received  not  later  than  Friday, 

August  3, 1979. 

Issued:  June  6, 1979. 

By  order  of  the  Commission. 

Kranetfa  R.  Mason, 

Secretary. 

|PR  Doc  7S-1S«2S  Pikd  S-U-TS:  SMS  am) 

MUMQ  CODE  7020-03-M 


NATIONAL  ADVISORY  COUNCIL  ON 
ECONOMIC  OPPORTUNITY 

Meeting;  correction 

June  7. 1979 

This  is  to  advise  that  there  will  be  a 
two-day  meeting  of  the  National 
Advisory  Cotmcil  on  Economic 
Opportunity  on  June  21-22, 1979  NOT 
June  22-23, 1979  as  previously  published. 
All  other  information  remains  the  same. 
Walter  B.  Quetsch, 

Executive  Director. 

{FR  Doc.  7S-18441  Filed  5-12-78;  S;4S  am) 

BIUJNG  CODE  8S20-41-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Evaiuation  of  Licensee  Event  Reports; 
Meeting 

The  ACRS  Subcommittee  on 
Evaluation  of  Licensee  Event  Reports 
will  hold  an  open  meeting  on  June  28 
and  29, 1979,  in  Room  1046, 1717  H 
Street,  NW.,  Washington.  D.C.  20555  to 
continue  its  review  of  Licensee  Event 
Reports  (LERs).  Notice  of  this  meeting 
was  published  on  May  24, 1979  (44  FR 
30177). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4. 1978  (43  FR  4592^,  oral  or 
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written  statement*  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subrammittee.  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  June  28  and  Friday,  June  29, 1979 
8:30  a.m.  until  the  conclusion  of  business 
each  day. 

The  Subcommittee  will  meet  with  any  of  its 
consultants  who  may  be  present,  and  with 
representatives  of  the  NRC  Staff  and  their 
consultants,  to  continue  its  review  of  LERs 
submitted  during  the  perjod  1976-1978. 

Also,  one  or  more  open  Executive  Sessions 
will  be  held  to  discuss  LERs  and  a  planned 
Subcommittee  report  to  the  full  Committee. 

In  addition,  the  Subcommittee  will  meet 
with  representatives  of  several  utilities  in 
order  to  obtain  information  on  the  procedures 
used  in  filing  an  LER  with  the  NRC  and  in 
following  up  on  the  event  within  the  utility 
organization. 

Fiuiher  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  die 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting.  Dr.  Andrew  L  Bates 
(telephone  202/634-3267),  between  8:15 

a.m.  and  SKX)  p.m.,  EDT. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  20555. 

Dated:  June  8, 1979. 

John  C.  Hoyle, 

Advisory  Conunittee  Management  Officer. 

(PR  Doc.  7S-U3S4  Filed  S-U-TS;  ft«6  an) 

BSJJNQ  CODE  7SSIH>1-M 


[Docket  No.  50-471] 

Boston  Edison  Co.,  Et  AL  (Pilgilm 
Nudsar  Gsnsrating  Station,  Unit  2); 
Reconstitution  of  Board 

Edward  Luton,  Esq.,  was  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
for  the  above  proceeding.  Because  he  is 
transferring  to  another  Federal  Agency, 
where  he  serve  as  an 
Administrative  Law  Judge,  Mr.  Luton  is 


unable  to  continue  his  service  on  this 
Board. 

Accordingly,  Andrew  C.  Goodhope, 
Esq.,  whose  address  is  3320  Estelle 
Terrace,  Wheaton,  Maryland  20906,  is 
appointed  Chairman  of  this  Board. 
Reconstitution  of  the  Board  in  this 
manner  is  in  accordance  with  Section 
2.721  of  the  Commission’s  Rules  of 
Practice,  as  amended. 

Dated  at  Bethesda,  Maryland  this  7th  day 
of  June  1979. 

Robert  M.  Lazo, 

Acting  Chairman  Atomic  Safety  and 
Licensing  Board  Panel. 

(FR  Doc  7S-Il3se  PUed  S-IZ.^  MB  Hn) 

BILUNQ  CODE  78M-01-M 


[Docket  No.  40-6722) 

Brush  Wellman  Inc^  Negative 
Declaration  Regarding  Issuance  of 
Source  Material  License  for  Operation 
of  Deita  Faciiity  in  MMard  County,  Utah 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuing  a  source  material 
license  for  a  uranium  recovery  operation 
from  barren  beryllium  mill  waste 
streams  by  Brush  Wellman  Incorporated 
at  their  Delta  facility  in  Millard  County, 
Utah. 

The  Commission’s  Division  of  Waste 
Management  has  prepared  an 
environmental/safety  impact  appraisal 
for  the  proposed  operation.  On  the  basis 
of  this  appraisal,  the  Commission  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  for  there  will  be  no 
significant  environmental  impact  ' 
attributable  to  the  action.  The 
environmental/safety  impact  appraisal 
is  available  for  public  inspection  and 
copying  at  the  Commission’s  Public 
Document  Room  at  1717  H  Street.  NW., 

*  Washington,  D.C. 

Dated  at  Silver  Spring,  Maryland,  this  6th 
^  day  of  June. 

For  the  Nuclear  Regulatory  Commission. 

Ross  A  Scarano, 

Section  Leader,  Uranium  Recovery  Licensing 
Branch  Division  of  Waste  Management 

(FR  Doa  7S-1B3S7  FUed  e-U..79t  SrtB  aal 
BtUJNQ  CODE  7SS0-01-M 


[Docket  No.  PRai-71-5] 

Chem-Nudear  Systems,  Inc4  Denial  of 
Petition  for  Rulemaking 

The  Nuclear  Regulatory  Commission’s 
regulation,  “Packaging  of  Radioactive 
Material  For  Transj;>ort  and 
Transportation  of  Itadioactive  Material 
Under  Certain  Conditions.’’  10  CFR  Part 


71,  provides  a  general  license  in  10  CFR 
71.12  to  persons  holding  a  general  or 
specific  Commission  license,  to  deliver 
licensed  material  to  a  carrier  for 
transport  The  licensee  must  have  a 
quality  assurance  program  whose 
description  has  been  submitted  to  and 
approved  by  the  Commission  as 
satisfying  the  provisions  of  10  CFR  71.51. 
Further,  if  delivery  is  made  in  a  package 
for  which  a  license,  certificate  of 
compliance  (Form  NRC-618)  or  other 
approval  has  been  issued  by  the  NRC  or 
t^  Atomic  Energy  Commission,  the 
person  using  the  package  must  have  a 
copy  of  the  specific  license,  certificate  of 
compliance,  or  other  approval 
authorizing  use  of  the  package  and  all 
documents  referred  to  in  the  license, 
certificate,  or  other  approval,  as 
applicable  (10  CFR  71.12(b)(l)(i)). 

Quality  assurance  requirements  specific 
to  the  particular  package  design  are 
specified  in  the  package  approval. 


By  letter  dated  September  24. 1977, 
Chem-Nuclear  Systems,  Inc.  filed  with 
the  Commission  a  petiticm  for  rule  /' 

making  (PRM-71-5)  requesting  that  the 
Commission  exempt  the  package  owner 
from  the  requirements  in  10  CFR  Part  71 
that  the  package  owner  furnish  the 
named  user  with  the  safety  analysis 
report  and  blueprints  of  a  particular 
container  or  package  if  (1)  a  user  of  the 
NRC  approved  container  or  package  is 
named  a  user,  (2)  the  named  user  is 
supplied  with  a  copy  of  the  license  or 
certificate;  and,  (3)  the  named  user  is 
provided  with  specific  procedures  which 
have  been  developed  by  the  owner  of 
the  container  or  package  and  filed  with 
the  NRC  in  accordance  with  the 
provisions  of  10  CFR  Part  71,  Appendix 
E,  “Quality  Assurance  Criteria  for 
Shipping  Packaging  for  Radioactive 
Material.’’ 


The  bashs  for  the  request  are  set  out 
by  the  petitioner  as  follows: 

a.  Chem-Nuclear  has  been  advised  by 
NRC  licensing  staff  that  “all  documents 
referred  to  in  the  license’’  would  include 
the  safety  analysis  report  and  blueprints 
of  the  particular  container  or  package. 

b.  In  several  cases,  some  of  the 
information  contained  in  the  safety 
analysis  and  blueprints  is  regarded  by 
Chem-Nuclear  as  proprietary.  For 
competive  reasons,  Chem-Nuclear 
wishes  to  limit  the  furnishing  of  this 
information  to  instances  where  such 
information  is  necessary  and  where 
adequate  safeguards  can  be  imposed. 

c.  In  all  cases,  the  license  or 
certificate  issued  by  the  NRC  clearly 


The  Petition 


Bases  for  Request 
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defines  the  specific  conditions  for  use  of 
a  particular  container  or  package.  Users 
of  containers  or  packages  have  no  need 
for  die  safety'analysis  and  blueprints. 
Providing  the  safety  analysis  and 
blueprints  to  the  user  can  serve  no 
usefd  purpose,  but  only  create  a  large 
amount  of  additional  paperwork  for  the 
owner  of  the  container  or  package  and 
adds  to  the  risk  of  misuse  of  proprietary 
data. 

d.  The  need  of  the  users  for  safety 
information  can  be  met  thoroughly  by 
the  specific  procedures  developed  by 
the  owner  of  the  container  or  package 
and  filed  with  the  NRG  in  accordance 
with  the  provisions  of  Appendix  E  to  10 
CFRPartTl. 

Request  fc»  Comments  on  Petition 

A  notice  of  filing  of  petition  for  rule 
mtddng  was  published  in  the  Federal 
Register  on  October  6, 1977  (42  FR 
54475).  The  comment  period  expired 
December  5. 1077.  No  comments  were 
received  in  response  to  the  notice.  • 

Previous  Action 

On  August  4, 1977  (42  FR  30364).  the 
Commission  amended  10  CFR  Part  71  to 
add  new  Appendix  E  and  upgraded 
quality  assurance  requirements  that  are 
the  subject  of  the  petitoner’s  request 

In  the  preamble  to  the  final  nde.  the 
Commission  discussed  package 
manufacturers’  submission  of 
information  on  specific  aspects  of 
quality  assurance: 

The  licensee  who  is  an  applicant  for  the 
package  approval  provides  Uie  descriptions 
of  quality  assurance  programs  governing  the 
manufacturer  and  use  of  the  package.  If  the 
package  is  approved  by  the  Nuclear 
Regulatory  Commission  for  use  in  the 
transportation  of  radioactive  material,  a 
package  approval  is  issued  which 
incorporates  the  packages  description  and 
identincalion,  its  safety  evaluation,  and  a 
description  of  the  applicant's  specific  quality 
assurance  provisions  for  design,  fabrication, 
assembly,  testing,  use,  and  maintenance  of 
the  package. 

Clearly,  the  requirement  in  a  package 
approval  for  a  description  of  the 
applicant’s  specific  quality  assurance 
provisions  is  in  addition  to,  and  not  in 
substitution  for,  the  package’s  safety 
evaluation  which  is  based  on  the  safety 
analysis  report  of  the  package  design  or 
application. 

Ufitholding  From  Public  Disclosure 

Persons  who  submit  to  the 
Commission  information  believed  to  be 
privileged,  confidential,  or  a  trade  secret 
are  on  notice  (10  CFR  2.790)  that  it  is  the 
policy  of  the  Commission  to  achieve  an 
effective  balance  between  legitimate 
concerns  for  protection  of  competitive 


sitions  and  the  right  of  the  public  to 
fully  apprised  as  to  the  basis  for  and 
effects  of  licensing  actions,  and  that  it  is 
within  the  discretion  of  the  O)mmission 
to  withhold  such  information  fit)m 
public  disclosure. 

Under  this  policy  and  as  a  matter  of 
licensing  practice,  the  NRC  staff  issues 
package  approvals  on  the  basis  of  safety 
analysis  reports  prepared  by  applicants 
and  refers  to  applications  that  contain 
blueprints.  As  a  consequence,  it  is  the 
general  licensees  delivering  licensed 
radioactive  material  to  a  carrier  for 
transport  under  the  authority  of  10  CFR 
71.12(b)  who  must  assure  themselves 
and  the  NRC  that  the  subject  packages 
are  as  described  in  the  package 
approvals.  (The  NRC  must  exercise  its 
re^atory  authority  through  its  general 
licensees  who  use  package  approvals 
because  the  NRC  has  no  general 
enforcement  powers  over  package 
manufacturers  or  package  owners 
unless  they  possess  and  use  licensed 
radioactive  material.  They  would, 
however,  be  subject  to  10  CFR  Part  21, 
**Reporting  of  Defects  and 
NoncompUance.")  An  exemption  fitim 
the  requirements  of  10  CFR  Part  71  for 
furnishing  the  safety  analysis  reports 
and  blueprints  as  requested  by  the 
petitioner  could  deny  general  licensees 
information  essential  to  the  safe  use  of 
packages  to  deliver  licensed  material  to 
carriers  for  transport  In  addition,  for  the 
public  to  be  assued  that  general 
licensees  comply  with  the  terms  and 
conditions  of  package  approvals,  the 
public  must  be  apprised  of  the 
information  in  safety  analysis  reports 
and  blueprints  referred  to  in  package 
approvals.  Therefore,  these  documents 
cannot  be  exempt  from  public 
disclosure. 

Grounds  for  Denial 

The  Commission  has  given  careful 
consideration  to  this  petition  for  rule 
'  making  (PRM-71-5)  and  has  decided  to 
deny  the  petition  on  the  grounds  thab  (1) 
The  requirement  in  a  parage  approved 
for  a  description  of  the  applicant’s 
specific  quality  assurance  provisions  is 
in  addition  to,  and  not  in  substitution 
for,  the  package’s  safety  evaluation 
which  is  based  on  the  safety  analysis 
report  of  the  package  design  or 
application:  and  (2)  The  ri^t  of  the 
public  to  be  full  apprised  as  to  the  bases 
(e.g.,  safety  analysis  reports  and  _ 
blueprints)  for  licensing  under  10  CFR 
71.12(b)  outweighs  the  concern  of  Chem- 
Nuclear  Systems.  Inc.  for  protection  of  a 
competitive  position  that  may  be  set  out 
in  a  safety  analysis  report  or  blueprint 

A  copy  of  the  petition  for  rule  making 
and  the  Commission’s  letter  of  denial 


are  available  for  public  inspection  at  the 
Conunission’s  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C 

Dated  at  Bethesda,  Maryland  this  30th  day 
of  May.  1979. 

For  the  Nuclear  Regulatory  Commission. 
LeeV.Gosskk, 

Executive  Director  for  Operations 
(FR  Doc.  7S-18>sa  Flkd  S-U-79;  S^S  am) 

BlUINQ  CODE  7SS0-01-M 


[Docket  Noe.  50-454;  50-455;  50-456;  50- 
457] 

Commonwealth  Edison  Co,;  (Byron 
Station,  Units  1  and  2;  and  Braidwood 
Station  Units  1  and  2;)  Construction 
Permit  Nos.  CPPR-130,  CPPR>131, 
CPPR-132.  and  CPPR-133; 
Reconstitution  of  Board 

Edward. Luton,  Esq.,  was  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
for  the  above  proceeding.  Because  he  is 
transferring  to  another  Federal  Agency, 
where  he  will  serve  as  an 
Administrative  Law  Judge,  he  is  unable 
to  continue  his  service  on  this  Board. 

Dr.  Franklin  C.  Daiber,  who  was  a 
technical  member  of  the  Board  has 
resigned  from  the  Atomic  Safety  and 
Licensing  Board  Panel,  and  is  unable  to 
continue  his  service  on  this  Board. 

Accordingly.  Marshall  E.  Miller,  Esq., 
is  appointed  Chairman  of  this  Board  and 
Dr.  Richard  F.  Cole  is  appointed  as  a 
technical  member  of  this  Board.  Their 
address  is  as  follows: 

Atomic  Safety  and  Licensing  Board 
Panel,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
Reconsitution  of  the  Board  in  this 
manner  is  in  accordance  with  Section 
2.721  of  the  Commission’s  Rules  of 
Practice,  as  amended. 

Dated  at  Bethesda,  Maryland  this  7di  day 
of  June  1979. 

Robert  M.  Lazo, 

Acting  Chairman,  Atomic  Safety  and 
Licensing  Board  Panel. 

[FR  Doc.  TS-lSSn  FUed  S-U-79;  8e45  am) 

BUJNQ'  CODE  78S0-«1-M 


[Docket  Noe.  5(M24, 50-425] 

Georgia  Power  Co.  (Alvin  W.  Vogtie 
Nudeor  Plant,  UnKa  1 A  2;  Request  for 
Action  Under  10  CFR  2JZ06 

Notice  is  hereby  given  that  by  petition 
dated  May  1, 1979,  the  Georgians 
Against  Nuclear  Energy  (CANE) 
requested  that  the  Director  of  Nuclear 
Reactor  Regulation  reconsider  his  April 
13. 1979,  denial  of  GANTs  earlier 
petition  under  10  CFR  2.206. 
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CANE’S  latest  petition  is  being  treated 
as  a  request  for  action  under  10  CFR 
2.206  of  the  Commission's  regulations, 
and  accordingly,  action  will  be  taken  on 
the  petition  widiin  a  reasonable  time. 

Copies  of  the  petition  are  available  for 
inspection  in  the  Commission’s  Public 
Document  Room  at  1717  H  Street,  N.W., 
Washington,  D.C.  20555  and  in  the  local 
public  document  room  at  the  Burke 
County  Library,  4th  .Street,  Waynesboro, 
Georgia. 

Dated  at  Betbesda,  Maryland,  this  6  day  of 
June,  1979. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation, 

(FR  Doc.  79-lS3eO  Filed  S-IZ-TB:  S:4S  am] 

BILUNQ  CODE  7SWM>1-« 


[Docket  No.  50.2631 

Northern  States  Power  Co.;  Issuance 
of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  40  to  Facility 
Operating  License  No.  DPR-22,  issued  to 
Northern  States  Power  Company,  which 
revised  Technical  Specifications  for 
operation  of  the  Monticello  Nuclear 
Generating  Plant  (the  facility)  located  in 
Wright  County,  Minnesota.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  deletes  reference  to 
respiratory  protection  equipment  since 
this  item  is  now  covered  by  10  CFR 
20.103  of  Part  20  of  the  Commission’s 
regulations. 

The  amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules  ' 
and  regulations.  The  Commission  has 
made  appropriate  fmdings  as  required 
by  the  Act  and  the  Commission’s  rules 
and  regulations  in  10  CFR  Chapter  L 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  Commission’s  letter  to 


Northern  States  Power  Company  dated 
August  12, 1977  and  the  licensee’s  letter 
to  the  Commission  dated  September  13, 
1977,  (2)  Amendment  No.  40  to  License 
No.  DPR-22,  and  (3)  the  Commission’s 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  document 
room,  1717  H  Street,  NW.,  Washington 
D.C.  20555,  and  at  the  Environmental 
Conservation  Library,  Minneapolis 
Public  Library,  300  Nicollet  Mall, 
Minneapolis,  Minnesota  55401.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  Sth  day 
of  )une  1979. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Operating  Reactors, 

(FR  Doc.  79-18361  Filed  6-12-79;  8:45  am| 
mUJNG  CODE  7B9(M)1-M 


[Docket  Na  27-39] 

Nuclear  Engineering  Co.,  Inc. 

(Sheffield,  IRInois  Low-Level 
Radioactive  Waste  Disposal  Site); 
Hearing 

The  Nuclear  Engineering  Company, 

Inc.  (NECO),  has  operated  the  Sheffield, 
Illinois  low-level  radioactive  waste 
disposal  site  under  License  No.  13- 
10042-01  issued  by  the  Nuclear 
Regulatory  Commission.  NECO  filed  a 
timely  application  for  license  renewal  in 
August,  1968,  and  its  license  continued 
in  effect  pending  final  Commission 
action.  10  CFR  2.109.  On  March  8, 1979, 
NECO  informed  the  Director,  Nuclear 
Material  Safety  and  Safeguards  (NMSS), 
that  it  was  unilaterally  terminating  its 
license  for  all  activities  at  the  Sheffield 
site. 

On  March  20. 1979,  the  Director, 
NMSS,  pursuant  to  10  CFR  2.202  of  the 
Commission’s  regulations,  served  on 
NECO  an  immediately  effective  Order  to 
Show  Cause  why  it  should  not  resume 
its  obligations  and  liabilities  under  the 
license.  The  Director  based  his  Order  on 
NECO’s  obligation  to  act  in  a  safe  and 
responsible  manner  with  respect  to  its 
license  for  receipt  and  possession  of 
nuclear  materials  at  the  Sheffield  site. 
These  obligations  include  maintenance 
of  site  security  and  trenches  in  which 
low-level  radioactive  material  is  buried. 
NECO’s  abandonment  of  the  site  and 
consequent  general  failure  to  hold  in 
force  terms  and  conditions  of  its  license 


were  confirmed  by  two  on-site  visits  on 
March  9  and  16  by  inspectors  from  the 
Commission’s  Office  of  Inspection  and 
Enforcement  (Region  III). 

On  March  23, 1979,  NECO  filed 
Answer  of  Nuclear  &igineering 
Company  Inc.  To  Order  to  Show  Cause 
and  Demand  for  Hearing  pursuant  to  10 
CFR  2.202(b).  NECO,  the  NRC  Staff,  and 
the  State  of  Illinois  agree  that  resolution 
of  the  issues  raised  by  the  Order  to 
Show  Cause  would  be  most 
expeditiously  and  efficiently  handled  by 
consolidating  consideration  of  these 
issues  with,  the  Licensing  Board 
proceeding  now  considering  NECO’s 
application  to  renew  its  license  and  its 
subsequent  motion  to  withdraw  that 
application. 

10  CFR  2.202(c)  provides  that  if  the 
answer  demands  a  hearing  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of 
hearing.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  10  CFR  Part  2  of  the  Commission’s 
regulations,  notice  is  hereby  given  that  a 
hearing  will  be  held  before  an  Atomic 
Safety  and  Licensing  Board  composed  of 
Andrew  C.  Goodhope,  Esq.,  Chairman, 
Dr.  Linda  W.  Little,  and  Dr.  Forest ). 
Remick. 

In  addition  to  the  issues  now  pending 
before  the  Atomic  Safety  and  Licensing 
Board  it  shall  consider  and  decide: 

whether  NECO  can  unilaterally  terminate 
License  No.  13-10042-01  for  activities  at 
Sheffield  without  afUrmative  action  by  the 
Conunission. 

A  prehearing  conference  shall  be  held 
by  the  Atomic  Safety  and  Licensing 
Board  at  a  date  and  place  to  be  set  by 
the  Board  to  consider  pertinent  matters 
in  accordance  with  the  (Commission’s 
'  Rules  of  Practice.  The  date  and  place  of 
the  hearing  will  be  set  at  or  after  the 
prehearing  conference  and  will  be 
noticed  in  the  Federal  Register. 

Pursuant  to  CFR  2.705,  an  answer  to 
this  Notice  may  be  filed  by  the  Licensee 
not  later  than  July  3, 1979. 

The  (Commission  authorizes  an 
Atomic  Safety  and  Licensing  Appeal 
Board  pursuant  to  10  CFR  2.785  to 
exerdse  the  authority  to  perform  the 
review  functions  which  would  otherwise 
be  exercised  and  performed  by  the 
Commission,  subject  to  Commission 
review,  as  appropriate,  under  10  CFR 
2.786.  The  Appeal  Board  will  be 
designated  pursuant  to  10  CFR  2.7^  and 
notice  as  to  membership  will  be 
published  in  the  Federal  Register. 
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For  the  Commission. 

Samuel ).  Chilk, 

Secretary  of  the  Commission. 

Dated  atiVashington,  D.C.  this  6th  day  of 
June,  1979. 

|FR  Doc.  7»-lS3e2  Filed  5-12-79;  8:48  am] 

BIUJNO  CODE  7SS0-01-M 


(Docket  Noe.  50-277  and  50-278] 

PhHacMphia  Electric  Co.,  et  aL; 

Issuance  of  Amendment  to  Facility 
Operating  Ucenaa 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  54  and  54  to 
Facility  Operating  License  Nos.  DPR-44 
and  Dm-56,  issued  to  Philadelphia 
Electric  Company,  Public  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company,  vi^ich  revised 
Technical  Specifications  for  operation  of 
the  Peach  Bottom  Atomic  Power  Station, 
Units  Nos.  2  and  3  (the  facility)  located 
in  York  County,  Pennsylvania.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  consist  of  a  revision 
to  the  Definitions  Section  of  the 
Technical  Specifications  to  extend  the 
specified  time  interval,  as  it  relates  to 
the  frequency  for  performance  of 
surveillance  testing,  fit)m  12  to  18 
months  to  coincide  with  the  refueling  ■ 
cycle  length. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  ptnsuant 
to  10  CFR  S  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  30, 1979,  (2) 
Amendment  Nos.  54  and  54  to  License 
Nos.  DPR-44  and  DPR-56,  and  (3)  the 
Commission’s  letter  dated  June  6, 1979. 


All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the 
Government  Publications  Section,  State 
Library  of  Pennsylvania,  Education 
Building,  Commonwealth  and  Wahiut 
Streets,  Harrisburg.  Pennsylvania.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  eth  day 
of  June  1979.  • 

For  the  Nuclear  Regulatory  Conunission. 
Thomas  A  Ippolito, 

Chief.  Operating  Reactors  Branch  No.  3, 
Division  of  Operating  Reactors. 

PH  Doc.  79-18363  FlMe-U-Tg;  S^U  am) 

BILUNQ  CODE  7S90-01-M 


[Dodmt  Nos.  50-352, 50-353] 

Philadelphia  Electric  Co.  (Limerick 
Generating  Station,  Units  1  A  2), 
Request  for  Action  Pursuant  to  10  CFR 
2.206 

Notice  is  hereby  given  that  by  letter 
dated  April  12, 1979,  Frank  Romano  of 
Ambler,  Pennsylvania,  requested  that 
the  Commission  investigate  seismic 
effects  of  blasting  at  a  quarry  located 
near  the  site  of  the  Philadelphia  Electric 
Company’s  Limerick  Generating  Station, 
Units  1  &  2. 

This  letter  is  being  treated  as  a 
request  for  action  under  10  CFR  2.206  of 
the  Commission’s  regulations,  and 
accordingly,  action  be  taken  on  the 
request  within  a  reasonable  time.  Copies 
of  the  request  are  available  for 
inspection  in  the  Commission’s  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  20555,  and  at  the  local 
public  document  room  for  the  Limerick 
Generating  Station,  located  at  the 
Pottstown  Public  Library,  500  High 
Street,  Pottstown,  Pennsylvania  19464. 

Dated  at  Betiiesda,  Maryland  this  31st  day 
of  May  1979. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 

Director,  Off  ice  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  79-18384  FUad  8-12-79;  8:46  am) 

BEJJNG  CODE  7990-01-M 


Privacy  Act  of  1974;  New  System  of 
Records 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
action:  Notice  of  new  system  of 
records. 


33987 


summary:  The  Nuclear  Regulatory 
Commission  has  establish^  a  new 
system  of  records  identified  as  Oral 
History  Program,  NRC-25.  The  purpose 
of  the  system  is  to  develop  a  collection 
of  taped  interviews  with  NRC  staff 
members,  former  agency  personnel,  and 
other  individuals  who  have  been 
involved  in  nuclear  regulatory  activities. 
These  interviews  will  be  transcribed  for 
use  as  a  resource  for  the  future  writing 
of  a  history  of  nuclear  regulation.  They 
will  provide  an  important  tool  for 
documenting  the  role  of  the  Nuclear 
Regulatory  Commission,  and  a  valuable 
resource  for  present  and  future 
researches. 

EFFECTIVE  DATE:  This  amendment  to  the 
NRC  Notices  of  Systems  of  Records 
becomes  effective  on  July  13. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Betty  L  Wagman,  Privacy  Act 
Officer,  Division  of  Rules  and  Records. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555,  telephone  (301)  492-8133. 
SUPPLEMENTARY  INFORMATION:  The 
Nuclear  Regulatory  Commission 
published  a  notice  of  a  proposed  new 
system  of  records  in  the  Federal  Register 
on  March  13. 1979  (44  FR  14653).  The 
notice  invited  comments  on  the 
proposed  new  system  of  records 
identified  as  Oral  History  Program, 
NRC-25,  by  April  12, 1979.  No  comments 
were  received  on  the  proposed  new 
system  of  records. 

The  new  system  is  identified  as  the 
NRC  Oral  History  Program.  The 
Historian  will  conduct  interviews,  on  a 
voluntary  basis,  with  individuals 
knowledgeable  about  various  aspects  of 
the  history  of  nuclear  regulation.  The 
interviews  will  be  recorded  on  magnetic 
tape,  then  transcribed  to  typescript  for 
long-term  retention  and  eventual  use  as 
background  for  a  written  history.  The 
reco^s  will  be  accessible  by  name  of 
the  individuals  interviewed. 

Notice  is  hereby  given  that  the 
Commission  has  established  the  new 
system  of  records  Oral  History  Program, 
NRC-25.  The  text  of  NRC-25  is  identical 
with  the  text  of  the  proposed  NRC-25 
published  on  March  13, 1979. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552,  552a,  and  553  of  Title  5 
of  the  United  States  Code,  the  following 
notice  of  NRC  Systems  of  Records,  Oral 
History  Program,  NRC-25,  is  published 
as  a  document  subject  to  publication  in 
the  annual  compilation  of  Privacy  Act 
Documents. 
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EFFECTIVE  DATE:  This  amendment  to  the 
NRC  Notices  of  Systems  of  Records 
becomes  effective  on  July  13, 1979. 

Dated  at  Bethesda,  Maryland  this  4th  day 
of  June  1979. 

For  the  Nuclear  Regulatory  Conunission. 

Lee  V.  Gossick, 

Executive  Director  for  Operation. 

NRC-25 
svrrEM  name: 

Oral  History  Program — NRC 

SYSTEM  location: 

Office  of  the  Secretary  of  the 
Commission,  NRC,  1717  H  Street,  NW, 
Washington,  DC. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
system: 

NRC  employees,  former  employees, 
and  other  individuals  who  volunteer  to 
be  interviewed  for  purpose  of  providing 
information  for  a  history  of  the  nuclear 
regulatory  program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  consist  of  interviews  on 
magnetic  tape,  and  transcribed  scripts  of 
the  interviews. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

a.  Energy  Reorganization  Act  of  1974, 
Title  II,  Sections  201(a)(1)  and  201(a)(2) 

b.  Section  141b,  Atomic  Energy  Act  of 
1954,  as  amended,  42  U.S.C.  2161b. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  For  incorporation  in  a  future 
publication  on  the  history  of  the  nuclear 
regulatory  program; 

b.  To  provide  information  to 
historians  and  other  researchers. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  magnetic  tape  and 
typescripts. 

retrievabiuty: 

Information  is  accessed  by  the  name 
of  the  interviewee. 

SAPtGUAROS: 

Maintained  in  locked  file  cabinet 
Access  to  and  use  of  these  records  are 
limited  to  those  authorized  by  the 
Historian  or  a  designee. 

RETENTION  AND  OISPOBAL: 

Typescripts  arc  retained  indefinitely. 
Tapes  are  normally  retained  until  they 


are  transcribed;  some  may  be  retained 
indefinitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

NRC  Historian  Office  of  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  “Notification  procedure.” 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  “Notification  procedure.” 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  obtained  from  interviews  granted  on  a 
voluntary  basis  to  the  Historian  and  his/ 
her  staffi 

(FR  Doc.  79-18281  Filed  8-12-79;  8:45  am] 

BHXNIQ  CODE  7S9IM)1-M 


Study  Of  Nuclear  Power  Plant 
Construction  During  Adjudication; 
Meetings 

The  next  meeting  of  the  Nuclear 
Regulatory  Commission’s  advisory 
committee  on  nuclear  power  plant 
construction  during  adjudication  will  be 
held  at  9:30  a.m.  Friday,  July  6, 1979,  in 
Room  415,  East  West  Towers,  4350  East 
West  Highway,  Bethesda,  Maryland. 
After  that  meeting,  the  study  group  is 
currently  planning  as  its  next  session  a 
two  day  public  workshop  addressing 
various  aspects  of  the  subject  of 
construction  during  adjudication.  This 
workshop,  and  a  request  for  public 
comment  which  will  soon  be  published 
in  the  Federal  Register,  are  designed  to 
assist  the  study  group  by  providing  it 
with  insight  into  public  views  on  the 
subject  of  its  work.  At  the  workshop, 
three  panels  composed  of  private 
citizens  and  Commission  employees  will 
consider  the  issues  of  delaying 
effectiveness  of  initial  decisions,  limiting 
effectiveness  to  certain  situations,  and 
changing  the  existing  adjudicatory 
process.  Most  of  the  panel  members  will 
be  selected  by  the  study  group  itself,  but 
the  group  is  prepared  to  consider 
qualified  nominations  submitted  by  the 
public.  Any  nominations  should  include 
sufficient  information  for  the  group  to 
decide  whether  the  nominee’e  presence 
on  a  panel  could  effectively  aid  the 
group's  work.  Such  information  would  at 
tile  minimum  include  the  nominee’s  prior 
experience  with  the  nuclear  licensing 
process,  other  relevant  experience  and  a 
telephone  and  a  telephone  number  at 
which  the  nominee  can  be  reached.  Any 
nominations  must  be  received  by  June 
25, 1979  to  be  considered,  since  the 
workshop  is  currently  tentatively 
scheduled  for  Wednesday  and 
Thursday.  July  18  and  19.  Further  details 


on  the  location  and  scheduling  of  the 
workshop  meeting  will  be  announced 
later. 

Members  of  the  public  are  invited  to 
attend  the  group’s  meetings  ahd  there 
will  be  a  limited  amount  of  time 
available  during  each  meeting  for 
members  of  the  public  to  make  oral 
statements  to  the  study  group.  Written 
comments,  addressed  to  the  Secretary  of 
the  Commission,  United  States  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Branch,  will  be  accepted  for  one 
week  after  each  meeting.  The  Chairman 
of  the  study  group  is  empowered  to 
conduct  the  meeting  in  a  manner  that  in 
his  judgment,  will  facilitate  the  group’s 
work,  including,  if  necessary,  continuing 
or  rescheduling  meetings  to  another  day. 

A  file  of  documents  relevant  to  the 
group’s  woik,  including  a  complete 
transcript  of  each  meeting,  memoranda 
exchanged  between  group  members, 
public  comments  and  other  documents, 
is  available  for  inspection  and  copying 
at  the  Commission’s  Public  Document 
Room  at  1717  H  Street,  N.W.. 
Washington,  D.C.  2055.  The  Secretary  of 
the  NRC  maintains  a  mailing  list  for 
persons  interested  in  receiving  notices 
of  the  group’s  meetings  and  actions. 
Anyone  wishing  to  be  on  that  list  should 
write  to:  Secretary  of  the  Commission, 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch. 

The  study  group  will  provide  its  final 
report  to  the  Commission  by  November 
1. 1979.  For  further  information  on  the 
study  group’s  mission,  please  call 
Stephen  S.  Ostrach,  Office  of  the 
General  Coimsel,  Nuclear  Regulatory 
Commission,  202/634-3224. 

Dated  at  Washington,  D.C,  this  8th  day  of 
June,  1979. 

Gary  MilhoIUn, 

Chairman. 

(FR  Doc.  79-18365  FIM  5-12-79;  8:48  am] 

BHJJNG  CODE  78S0-01-M 


[Docket  Not.  50-338SP.  S0-339SP] 

Virginia  Electric  A  Power  Co.  (VEPCO); 
(North  Anna  Power  Station  Units  1  and 
2);  Proposed  Amendment  to  Operating 
License  NPF-4 

Reschedule  of  Hearing 

In  its  Notice  of  Hearing  of  May  4, 

1979,  the  Licensing  Board  scheduled  a 
prehearing  conference  to  begin  at  9:30  in 
the  morning,  Tuesday,  June  26, 1979  at 
the  Council  Chambers.  City  HaU, 
Charlottesville,  Virginia,  and  a  hearing 
to  begin  thereafter  and  continue  through 
the  rest  of  the  work  week  and  into  the 
following  woric  week,  if  necessary. 


Federal  Register  /  Vol.  44.  No.  115  /  Wednesday  June,  13.  1979  /  Notices 


33989 


In  its  Notice  of  Hearing,  the  Licensing 
Board  stated  that  it  would  be  amenable 
to  a  motion  to  reschedule  the  hearing  at 
a  later  date  for  good  cause  shown. 
Subsequently,  the  NRC  Staff  moved  to 
reschedule  the  prehearing  conference 
and  hearing  to  July  9-13, 1979;  Citizens 
Energy  Forum  (CEF)  requested  that  the 
hearing  be  postpon^  to  no  earlier  than 
July  24, 1979;  and  Potomac  Alliance 
urged  a  schedule  diat  would  permit  a 
hearing  about  the  second  half  of  August 
Virginia  Electric  and  Power  Company 
(VEPCO),  on  the  other  hand,  was 
opposed  to  any  delay  in  the  hearing,  but 
if  the  Licensing  Boaitl  decided  to 
reschedule  the  hearing,  VEPCO  asked 
that  it  be  rescheduled  to  begin  no  later 
than  July  9. 

After  giving  consideration  to  the 
foregoing  and  the  reasons  in  support 
thereof  and  mindful  that  answers  to 
VEPCO's  Motion  for  Summary 
Disposition  are  presently  due  and  that 
said  answers  of  the  NRC  Staff  and  CEF 
have  just  been  received,  the  Licensing 
Board  cancels  the  prehearing  conference 
and  hearing  scheduled  in  the  Notice  of 
Hearing  of  May  4, 1979  and  reschedules 
the  same  as  follows: 

Prehearing  Conference— 0:30  am.,  Monday 

July  9. 1979 

Hearing — ^Inunediately  following  the 

prehearing  conference  and  continuing 

through  the  work  week,  if  necessary 

The  location  of  the  prehearing 
conference  and  hearing  shall  be  the 
same  as  scheduled  before,  namely  the 
Council  Chambers,  City  Hall  (2nd  floor), 
7th  and  Main  Streets,  ^arlottesville, 
Virginia. 

Any  person  who  wishes  to  make  an 
oral  or  «vritten  statement  in  this  special 
proceeding  but  who  has  not  filed  a 
petition  for  leave  to  intervene  as 
heretofore  provided  for  in  the  notice 
published  by  the  Commission  on  May 
22, 1978  in  the  Federal  Register,  43  FR 
21957,  entitled  "Proposed  Issuance  of 
Amendment  to  Facility  Operating 
License,”  may  request  permission  to 
make  a  limit^  appearance  pursuant  to 
the  provisions  of  10  CFR  §  2.715  of  the 
Commission’s  Rules  of  Practice.  Limited 
appearances  will  be  permitted  in  this 
special  proceeding  at  the  discretion  of 
the  Licensing  Board  on  the  predication 
that  VEPCO’s  pending  Motion  for 
Summary  Disposition  is  denied  with 
respect  to  one  or  more  contentions  set 
out  in  the  Licensing  Board’s  Order 
Granting  Intervention.  Providing  for  a 
Hearing  and  Designating  Contentions  of 
Intervenors,  dated  April  21, 1979,  as 
amended. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party  to 


this  proceeding,  but  may  state  his  or  her 
position  and  raise  questions  which  he  or 
she  would  like  to  have  answered  to  the 
extent  that  the  questions  are  within  the 
scope  of  the  hearing.  Limited 
appearances  wUl  be  allowed  during  the 
above  scheduled  prehearing  conference. 
Each  person  making  a  limited 
appearance  will  be  limited  to  ten  (10) 
minutes  unless  the  Licensing  Board  has 
occasion  to  rule  otherwise  at  the 
prehearing  conference. 

The  parties  will  be  notified  by  the 
Licensing  Board  as  soon  as  practicable 
of  such  contentions  designated  for 
hearing  which  have  been  disposed  of  as 
a  result  of  VEPCO's  Motion  for 
Summary  Disposition,  dated  May  11, 
1979.  Any  contention  so  disposed  of 
obviously  will  not  be  the  subject  of  any 
hearing. 

Done  this  6th  day  of  June,  1979  at 
Washington,  D.C 

Atomic  Safety  and  Licensing  Board. 
Valentine  B.  Detde, 

Chainnan. 

(FR  Doc.  Ts-iaaw  Filed  S-U-TSc  89«s  anii 
BHJJNQ  CODE  79t0-ei-M 


OmCE  OF  SCfENCE  AND 
TECHNOLOGY  POLICY 

Intergoyemmental  Science, 
Engineering,  and  Technology  Advisory 
Panel;  Meeting 

In  accordance  with  the  Federal 
Adivsory  Committee  Act,  Pub.  L  92-463, 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meeting: 

Name:  Intergovernmental  Science, 
Engineering,  and  Technology  Advisory 
Panel:  Pull  Panel  Meeting. 

Date:  Wednesday,  June  27, 1979, 8:00  pjn.- 
9:30  p.m.:  Thursday.  June  28, 1979, 8:30 
a.m.-3:00  p.m. 

Place:  Governor’s  Inn,  Research  Triangle 
Park,  North  Carolina.  Conference  Rooms  A 
B,  C,  Second  Floor. 

Type  of  Meeting:  Open. . 

Contact  Person:  Mr.  Louis  Blair,  Executive 
Secretary.  ISETAP,  Office  of  Science  and 
Technology  Policy,  Executive  Office  of  the 
President,  202/395-4596. 

Minutes  of  the  meeting:  Executive 
minutes  of  the  meeting  be  available 
from  Mr.  Blair’s  office. 

Agenda 

Wednesday,  June  27 
8:00  pjn.-0:05  pjn.:  Welcome. 

8.‘0S  p.m.-0:25  pjOm'  Address — Selected 
Science  &  Technology  Issues  Confronting 
the  Nation  and  Administration  Actions. 

8:30  pjn.-9'.30  pan,:  Status  Reports  on  ISETAP 
and  its  Task  Forces. 


Thursday,  June  28 

8:30  a.m.-10‘.30  a.m.:  Functions  and 
Organization  of  ISETAP  and  Relationship 
of  ISETAP  to  OSTP. 

10:45  a  jn.-12:00  noon:  Review  of  Selected 
Current  Activities  and  Advice  and 
Direction  from  Panel. 

12:20  p.m.-2:30  p.m.:  Prospective  Issues  and 
Continuing  I^TAP  Activities. 

2:30  p.m.-3M)  p.m.:Task  Force  Assignments. 

Next  Meeting,  Comments  from  Publk. 
William  J.  Montgomery, 

Executive  Officer. 

(FR  Doc.  7S-185M  Ffled  S-U-TS:  8:45  ami’ 
aajJNQ  CODE  317D-01-M 

Intergovernmental  Science, 
Engineering,  and  Technology  Advisory 
Panel;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
the  Office  of  ^ence  and  Technology 
Policy  announces  the  following  meeting: 

Name:  Intergovernmental  Science, 
Engineering,  and  Technology  Advisory 
Panel:  Human  Resources  Task  Force. 

Date:  Wednesday.  June  27, 1979, 10:00  am.- 
2:30  pjn. 

Place:  New  Executive  Office  Building,  Room 
3104, 726  Jackson  PI.  NW.,  Washington, 

D.C. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Michael  Gruber.  Human 
Resources  Task  force,  ISETAP — Office  of 
Science  and  Technology  Policy,  Executive 
Office  of  the  President 

Minutes  of  the  meeting:  Executive 
minutes  of  the  meeting  be  available 
from  Dr.  Gruber’s  office. 

Agenda 

lOHN)  a.aL:  Progress  report  by  ISETAP  staff  on 
the  elderly  services  research  project  and 
presentation  of  research  priorities  set  by 
state  and  local  officials. 

10:30  a.m.;  Presentation  of  research  plans  in 
elderly  services  research  by  research 
managers  from  selected  Federal  agencies. 
12:30  p.m.:  Working  Lunch. 

1.-00  p.m-'  discussion  of  results  of  American 
Association  for  the  Advancement  of 
Science/ISETAP  Workshop  on  evaluation 
of  social  program  impact  tealth  care  cost 
control,  health  screening,  and  integrated 
services. 

2:30  p.m.:  Adjourn. 

June  6, 1979. 

William  J.  Montgomery, 

Executive  Officer,  OSTP. 

(FR  Doc  7S-185»  Filed  S-12-79;  MS  amj 

BIUMa  CODE  S17D-01-II 


PRESIDENTIAL  COMMISSION  ON 
WORLD  HUNGER 

Meeting 

The  seventh  meeting  of  the 
Presidential  Commissimi  on  Worid 
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Hunger  will  be  held  on  July  6  and  7  at 
facilities  near  Queenstown,  Maryland. 

On  July  6  the  meeting  will  begin  at  9 
a.m.  and  conclude  at  4:30  p.m.  and  on 
July  7,  the  meeting  will  begin  at  9  a.m. 
and  conclude  at  approximately  2  p.m. 

The  meeting  will  be  devoted  to  a 
review  and  discussion  of  an  initial  draft 
of  the  Commission's  report  to  the 
President 

Inquiries  should  be  addressed  to  Mr. 
Daniel  E.  Shaughnessy,  Executive 
Director.  Presidential  Commission  on 
World  Hunger,  Washington,  D.C.  20006. 
Donald  B.  Harper, 

Administrative  Officer,  Presidential 
Commission  on  World  Hunger. 

(FR  Doc  7a-lB312  Filed  8:45  *111] 

BILLiNQ  CODE  6820-e7-ll 

'  SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelMse  No.  21084;  70-6290] 

General  Public  Utilities  Corp.  and 
Jersey  Central  Power  &  Light  Co.; 
Proposed  Issuance  and  Sale  of  First 
Mortgage  Bonds  by  Subsidiary  and 
Guaranty  by  Holding  Company, 
Request  for  Exemption  From 
Competitive  Bidding 

June  6, 1979. 

In  the  matter  of  General  Public 
Utilities  Corporation,  260  Cherry  Hill 
Road,  Parsippany,  New  Jersey  07054, 
Jersey  Central  Power  &  Light  Company, 
Madison  Avenue  at  Punch  Bowl  Road, 
Morristown,  New  Jersey  07960. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corporation  (“GPU"),  a 
registered  holding  company,  and  its 
electric  utility  subsidiary  Jersey  Central 
Power  &  Light  Company  (“Jersey  . 
Central”)  have  filed  with  tUs 
Commission  an  application-declaration 
and  amendments  thereto  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”),  designating  Sections  6(b) 
and  12  of  the  Act  and  Rules  45  and 
50(a)(5)  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
application-declaration,  as  amended, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Jersey  Central  proposes  to  issue  and 
sell  up  to  $75,000,000  aggregate  principal 
amount  of  first  mortgage  bonds 
(“Bonds"),  to  be  issued  under  its 
indenture  dated  as  of  March  1, 1946,  as 
heretofore  supplemented  and  amended 
and  as  to  be  further  supplemented  and 
amended  by  a  supplemental  indenture. 
None  of  the  Bonds  may  be  redeemed 
before  ten  years  after  date  of  issuance  if 


such  redemption  is  for  the  purpose  of 
refunding  them  through  the  use,  directly 
or  indirectly,  of  borrowed  funds  having 
a  lower  effective  interest  cost  than  the 
effective  interest  cost  of  the  Bonds. 

Other  terms  of  the  Bonds  will  be 
supplied  by  amendment.  It  is  proposed 
that  GPU  will  guarantee  the  payment  of 
principal  and  interest  of  the  Bonds. 

The  net  proceeds  from  the  sale  of  the. 
Bonds  will  be  used  to  pay  ar  or  before 
maturity  a  like  amoimt  of  short-term 
bank  loans  outstanding  at  the  date  of 
sale  or  to  pay  construction  expenditures 
or  to  reimbiu^e  Jersey  Central’s  treasury 
for  funds  previously  expended 
thereform. 

Jersey  Central  requests  an  exemption 
from  the  competitive  bidding 
requirements  of  Rule  50  pursuant  to  Rule 
50(a)(5).  It  refers  to  the  March  28, 1979, 
nuclear  accident  at  Unit  No.  2  of  the 
Three  Mile  Island  nuclear  generating 
station  ("TMI-2”),  in  which  unit  Jersey 
Central  owns  an  undivided  25%  interest, 
the  remainder  being  owned  by 
Pennsylvania  Electric  Company  (25%) 
and  Metropolitan  Edison  Company 
(50%),  associate  companies  of  Jersey 
Cenfral.  Expenditures  related  to  TMI-2 
and  the  purchase  of  replacement  energy 
will  subject  the  GPU  system,  including 
Jersey  Central,  to  a  serious  cash  drain 
for  an  indeterminable  period.  In  view  of 
these  uncertain  and  exceptional , 
conditions,  Jersey  Central  believes  that 
competitive  bidding  for  the  Bonds  is  not 
now  feasible. 

Jersey  Central  believes  it  may  be 
possible  to  effect  a  sale  of  the  Bonds  . 
through  private  placement  or  a 
negotiated  public  offering,  or  both. 

Jersey  Central  proposes  to  explore  with 
a  group  of  prospective  imderwriters  the 
prospects  for  such  private  or  public 
offering  and  negotiate  the  terms  thereof. 
It  is  hereby  authorized  to  do  so. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  will  be  supplied  by 
amendment.  It  is  stated  that  the  Board 
of  Public  Utilities  of  the  State  of  New 
Jersey  has  jurisdiction  over  the  proposed 
issuance  and  sale  of  the  Bonds  and  that 
'  no- other  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
June  27, 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration,  as  amended,  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notiBed  if  the  Commission 


should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Seciirities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the 
applicants-declarants  at  the  above- 
stated  addresses,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date 
the  application-declaration,  as  amended 
or  as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.  7»-18300  FIM  S-12-79;  ft45  till] 

MUJNQ  CODE  M10-01-II 


[Retease  No.  21085, 70-6303] 

General  Public  Utilities  Corp.  and 
Jersey  Central  Power  &  Light  Coa 
Proposed  Issuance  and  Sale  of 
Debentures  by  Subsidiary  and 
Guaranty  by  Holding  Company; 
Request  for  Exemption  From 
Competitive  Bidding 

June  6, 1979. 

In  the  matter  of  General  Public 
Utilities  Corporation,  260  Cherry  Hill 
Road,  Parsippany,  New  Jersey  07054, 
Jersey  Central  Power  &  Light  Company, 
Madison  Avenue  at  Punch  Bowl  Road, 
Morristown,  New  Jersey  07960. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corporation  ("GPU”),  a 
registered  holding  company,  and  its 
electric  utility  subsidiary  Jersey  Central 
Power  &  Light  Company  ("Jersey 
Central”)  have  filed  with  this 
Commission  an  application-declaration 
and  amendments  thereto  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”),  designating  Sections  6(b) 
and  12  of  the  Act  and  R^es  45  and 
50(a)(5)  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
application-declcu'ation,  as  amended, 
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which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Jersey  Central  proposes  to  issue  and 
sell  up  to  $50,000,000  aggregate  principal 
amount  of  unsecured  debentures 
(“Debenhires"),  to  be  issued  under  its 
indenture  dated  as  of  October  1, 1963,  as 
heretofore  supplemented  and  amended^ 
and  as  to  be  further  supplemented  and 
amended  by  a  supplemental  indenture. 
None  of  the  Debentures  may  be 
redeemed  before  ten  years  after  date  of 
issuance  if  such  redemption  is  for  the 
purpose  of  refunding  them  through  the 
use.  directly  or  indirectly,  of  borrowed 
fpnds  havi^  a  lower  effective  interest 
cost  than  the  effective  interest  cost  of 
the  Debentures.  Other  terms  of  the 
Debentures  will  be  supplied  by 
amendment  It  is  proposed  that  GPU  will 
guarantee  the  payment  of  principal  and 
interest  of  the  Debentures. 

The  net  proceeds  from  the  sale  of  the 
Debentm%s  will  be  used  to  pay  at  or 
before  maturity  a  like  amount  of  short¬ 
term  bank  loans  outstanding  at  the  date 
of  sale  or  to  pay  construction 
expenditures  or  to  reimburse  Jersey 
Central's  treasury  for  funds  previously 
expended  therefirom. 

Jersey  Central  Requests  an  exemption 
from  the  competitive  bidding 
requirements  of  Rule  50  pursuant  to  Rule 
50(a)(5).  It  refers  to  the  March  28, 1979, 
nuclear  accident  at  Unit  No.  2  of  the 
Three  Mile  Island  nuclear  generating  * 
station  (‘TMI-2”).  in  which  unit  Jersey 
Central  owns  an  undivided  25  percent 
interest,  the  remainder  being  owned  by 
Pennsylvania  Electric  Company  (25%) 
and  Metropolitan  Edison  Company 
(50%),  associate  companies  of  Jersey 
Central.  Expenditures  related  to  TMI-2 
and  the  purchase  of  replacement  energy 
will  subject  the  GPU  System,  including 
Jersey  Central,  to  a  serious  cash  drain 
for  an  indeterminable  period.  In  view  of 
these  uncertain  and  exceptional 
conditions,  Jersey  Central  believes  that 
competitive  bidding  for  the  Debentures 
is  not  now  feasible. 

Jersey  Central  believes  it  may  be 
possible  to  effect  a  sale  of  the 
Debentures  through  private  placement 
or  a  negotiated  public  offering,  or  both. 
Jersey  Central  proposes  to  explore  with 
a  group  of  prospective  unden^ters  the 
prospects  for  such  private  or  public 
offering  and  negotiate  the  terms  thereof. 
It  is  hereby  authorized  to  do  so. 

The  fees  and  expenses  to  be  incmred 
in  connection  with  the  proposed 
transaction  will  be  supplied  by 
amendment.  It  is  stated  that  the  Board 
of  Public  Utilities  of  the  State  of  New 
Jersey  has  jurisdiction  over  the  proposed 
issuance  and  sale  of  the  Debentures  and 


that  no  other  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactioiL 
Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  27. 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration.  as  amended,  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commissjon 
should  order  a  hearinjg  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Conunission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the 
applicants-declarants  at  the  above- 
stated  addresses,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date 
the  application-declaration,  as  amended 
or  as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations 
promulgated  under  &e  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A  Fitzsiiiunons, 

Secretary. 

[FR  Ooc.  7S-1S901  Piled  S-IZ-TS;  846  am] 

MUJNQ  CODE  S010-01-M 


[Reteaae  No.  10719;  S12-4226] 

Insured  Municipals— Income  Trust, 
Hling  of  Application  for  an  Order 
Amending  a  Previous  Order  Granting 
Exemption  and  Permitting  an  Offer  of 
Exchange 

June  e,  1979. 

In  the  matter  of  Insured  Municipals — 
Income  Trust,  Investors’  Corporate — 
Income.Trust,  Investors'  Municipal — 
Yield  Trust  Investors'  Governmental 
Securities-Income  Trust  Van  Kampen 
Sauerman,  Inc.,  Dain,  Kalman  ft  Quail, 
Inc.,  c/o  Van  Kampen  Sauerman,  Inc., 
208  South  LaSalle  Street  Chicago, 
Illinois  60604. 


Notice  is  hereby  given  that  Insured 
Municipals-Income  Trust  (the 
“Munidpal  Fund”).  Investors' 
Corporate-Income  Trust  (the  "Corporate 
Fund”),  Investors*  Municipal-Yield  Trust 
(the  "Municipal  Yield  Fund”)  and 
Investors’  Governmental  Securities- 
Income  Trust  (the  “Government  Fund”), 
registered  under  the  Investment 
Company  Act  of  1940  (the  “Act”)  as  unit 
investment  trusts  (collectively  referred 
to  herein  as  the  “Funds”),  their  sponsor. 
Van  Kampen  Sauerman,  Inc.,  and  a 
cosponsor  of  the  Corporate  Fund,  Dain, 
Kalman  ft  Quail,  Inc.  (collectively 
referred  to  as  the  “Applicants”),  filed  an 
application  on  April  20, 1979,  and 
amendments  thereto  on  May  8, 1979  and 
May  14. 1979,  requesting  an  order  of  the 
Commission  amending  in  the  manner 
described  below  an  earlier  order  of  the 
Commission  dated  November  28, 1978 
(Investment  Company  Act  Release  No. 
10498),  which  earlier  order  amended  an 
order  of  the  Commission  dated  October 
17, 1978  (Investment  Company  Act 
Release  No.  10442),  which  order 
amended  an  order  of  the  Commission 
dated  January  31, 1978  (Investment 
Company  Act  Release  No.  10109).  These 
orders  pursuant  to  Section  6(c)  of  the 
Act  exempted  from  the  provisions  of 
Section  22(d)  of  the  Act  the  offer  and 
sale  of  units  of  the  Fimds  pursuant  to  a 
conversion  option  (the  “Plan”),  and 
pursuant  to  Action  11  of  the  Act 
permitted  the  Funds  to  offer  their  units 
at  net  asset  value  plus  a  fixed  dollar 
sales  charge  pursuant  to  the  Plan.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Conunission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
sununarized  below. 

Under  the  IHan,  as  currently 
administered,  a  certificateholder  in  one 
of  the  Funds  %vishing  to  dispose  of  his 
units  in  a  series  of  that  Fund  for  which  a 
secondary  market  is  being  maintained 
has  the  option  to  convert  his  units  into 
units  of  another  Fund  (e.g..  Corporate 
into  Municipal,  Municipal  into 
Govenunent)  of  any  series  for  which 
units  are  available  for  sale.  The 
Applicants  state  that  the  purpose  of  the 
Plan  is  to  provide  investors  in  each  of 
the  Funds  a  convenient  and  less  costly 
means  of  transferring  interests  as  their 
investment  requirements  change.  The 
Applicants  state  that  the  respective 
sponsors  have  indicated  that  they  intend 
to  maintain  a  market  for  the  imits  of 
each  series  of  the  respective  Funds; 
however  there  is  no  obligation  to 
maintain  such  a  market.  Consequently, 
the  respective  sponsors  reserve  the  right 
to  modify,  suspend  or  terminate  the  Plan 
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at  any  time  without  further  notice  to 
certihcateholders. 

Under  the  Plan  as  originally  proposed, 
the  Applicants  state  that  they  intended 
to  have  each  conversion  transaction 
operate  in  a  manner  essentially  identical 
to  any  secondary  market  transaction. 
Since  Van  Kampen  Sauerman,  Inc. 
elected  to  price  the  securities  in  the 
underlying  portfolios  of  each  series  of 
each  Fund  on  a  weekly  basis,  it  was 
required  to  make  all  purchases  in  the 
secondary  maricet  at  a  price  based  on 
the  offering  side  evaluation  of  such 
portfolio  securities.  As  a  result,  each 
conversion  transaction  was  effected  at  a 
price  based  on  the  offering  side 
evaluation  of  the  portfolio  securities  of 
the  Funds  involved  in  the  transaction. 
However,  Van  Kampen  Sauerman,  Ina 
has  decided  recently  to  elect  to  price  the 
portfolio  securities  of  the  Municipal 
Fund,  the  Government  Fund,  and  the 
Municipal  Yield  Fund  (the  “Daily 
Valued  Funds”)  on  a  daily  basis  and  to 
maintain  the  secondary  market  for  the 
units  of  the  Daily  Valued  Funds  at  a 
price  based  on  the  bid  side  evaluation  of 
the  underlying  portfolio  securities  for 
each  Fund.  In  connection  therewith,  the 
sales  charges  relating  to  such  secondary 
market  resales  will  be  revised.  The 
Applicants  state  that  the  sales  charges 
that  will  be  added  to  the  price  of  units  in 
the  secondary  market  of  die  Municipal 
Fund,  Municipal  Yield  Fund  and  the 
Government  Fund  will  be  5.7%,  6.2%  and 
4.0%,  respectively,  of  the  related  public 
offering  prices  for  such  Funds.  The  sales 
charges  during  the  initial  offering  of 
units  of  such  Funds  will  be  4.7%,  5.2% 
and  3.5%,  respectively,  of  the  related 
public  offering  prices.  The  Corporate 
Fund  will  continue  to  be  valued  for  both 
primary  and  secondary  market 
transactions  at  a  price  based  on  the 
offering  side  evaluation  of  the 
underlying  portfolio  securities  of  that 
Fund  and  will  continue  to  charge  a  4.5% 
sales  charge  for  both  primary  and 
secondary  market  transactions.  As  a 
result  of  the  foregoing  changes,  the 
Applicants  propose  that  the  conversion 
option  be  amended  to  permit  the 
purchase  of  units  ffom  certificateholders 
of  the  Daily  Valued  Funds  at  prices 
based  on  the  bid  side  evaluation  of  the 
units  of  such  Fimds  being  purchased, 
and  the  resale  of  units  upon  conversion 
to  such  certiffcateholders  at  prices 
based  on  the  bid  side  evaluation  of  units 
in  the  case  of  resales  of  units  of  the 
other  Daily  Valued  Funds  and  at  prices 
based  on  tfie  offering  side  evaluation  of 
units  in  the  case  of  resales  of  units  of 
the  Corporate  Fund.  In  addition,  the 
Applicants  propose  that  the  conversion 
option  relating  to  the  Corporate  Fund  be 


amended  to  permit  the  purchase  of  units 
from  certificateholders  of  that  Fund  at 
prices  based  on  the  offering  side 
evaluation  of  the  units  being  purchased, 
and  the  resale  of  units  upon  conversion 
to  such  certificateholders  at  prices 
based  on  die  bid  side  evaluation  of  units 
of  the  Daily  Valued  Funds  being  sold. 

The  Applicants  state  that  the  Plan  wUl 
operate  essentially  in  the  same  manner 
as  in  the  original  application,  as 
amended.  In  addition  to  the  change  in 
the  procedure  of  evaluating  the 
underlying  portfolio  securities  of  the 
Daily  Valued  Funds  from  weekly  to 
daily  pricing,  the  Applicants  state  that 
the  conversion  option  will  only  be 
available  for  conversions  into  secondary 
market  units  of  the  Funds.  The  original 
application,  as  amended,  stated  tlmt 
conversions  could  be  made  into  either 
primary  or  secondary  market  units  of 
the  Funds.  The  Applicants  state  that 
restricting  the  conversion  option  to 
ccmversions  into  secondary  market  units 
of  the  Funds  is  appropriate  in  light  of  the 
revisions  that  have  been  made  in  the 
method  of  determining  the  net  asset 
value  of  the  Daily  Valued  Funds  and  the 
varying  sales  charges  between  the 
primary  and  secondary  maricets  for  sale 
of  units  of  such  Funds. 

The  Applicants  state  that  as  a  result 
of  the  differences  in  methods  of 
evaluation  and  sales  charges  between 
primary  and  secondary  market 
transactions  in  the  Daily  Valued  Funds, 
a  potential  for  abuse  in  effecting 
conversion  transactions  under  the  Plan 
may  occur.  Currently,  each  of  the  units 
of  ^e  Fimds  may  be  converted  into 
units  of  one  or  more  of  the  other  Funds 
for  a  special  sales  charge  of  $15.00  per 
unit.  It  is  possible  because  of  the 
different  methods  of  valuing  units  (i.e., 
bid  and  offering  price]  and  the  varying 
sales  charges  imposed  by  the  Funds, 
that  there  could  be  created  inequities 
between  a  person  buying  units  of  a  Fund 
directly  and  another  person  acquiring 
units  t^ugh  the  Plan.  To  be  specific,  a 
person  could  acquire  units  in  one  Fund, 
immediately  convert  such  imits  into 
another  Fund  and  pay  a  lower  sales 
charge  than  would  a  person  acquiring 
units  in  the  same  Fund  directly.  The 
Applicants  state  that  under  normal 
circumstances  this  situation  is  unlikely 
to  arise  since  the  initial  sales  charge  on 
the  units  being  converted  plus  the 
conversion  sales  charge  usually  will 
exceed  the  sales  charge  related  tq  direct 
purchases  of  the  units  being  acquired 
through  the  Plan.  However,  given  the 
differences  in  sales  charges  between  the 
Funds  a  spread  will  occur  in  most 
conversions  and  thus  the  potential  for 
discrimination  exists.  The  Applicants 


further  state  that  they  believe  after  a 
certificateholder  has  held  his  Fund  units 
for  an  adequate  period  of  time  the 
discriminatory  nature  of  his  effecting  a 
conversion  transaction  is  not  as 
compelling,  and  thus  argue  that  the 
potential  abuses  outlined  above  are  not 
material  if  the  converting 
certificateholder  has  held  his  Fund  units 
for  at  least  an  eight  month  period  of 
time.  Thus,  the  Applicants  propose  that 
certificateholders  who  have  owned  units 
in  the  various  Funds  for  a  period  of  eight 
months  w  more  be  allowed  to  exercise 
the  conversion  option  and  acquire  units 
of  one  or  mme  of  the  other  Funds  at  net 
asset  value  plus  a  sales  charge  of  $15.00 
per  unit  Furthermore,  the  Applicants 
state  that  any  certificatehol^rs  who 
wish  to  convert  their  units  prior  to  the 
expiration  of  the  eight  month  period  be 
allowed  to  exchange  such  units  at  net 
asset  value  (bid  si^  evaluation  in  the 
case  of  the  Daily  Valued  Funds  and 
offering  side  evaluation  ib  the  case  of 
the  Corporate  Fund)  plus  a  sales  charge 
based  on  the  greater  of  $15.00  per  unit  or 
an  amount  wUch  together  wdth  the 
initial  amount  paid  to  acquire  the  imits 
being  converted  equals  the  highest  price 
during  the  initial  public  offering  of  the 
units  of  the  Fund  into  which  the 
conversion  is  being  affected.  The  highest 
price  during  the  initial  public  offering  of 
units  in  ea^  Fund  is  based  on  the 
offering  side  evaluation  of  the 
underlying  securities  in  the  portfolios  of 
such  Funds  (rather  than  the  bid  side 
evaluation  thereof)  except  for  bid  side 
evaluations  of  existing  Fund  units,  if 
any.  deposited  in  the  Daily  Valued 
Funds. 

The  Applicants  state  that  in  the  case 
of  certificateholders  of  the  Daily  Valued 
Funds  who  wish  to  exercise  the 
conversion  option  to  acquire  units  of  the 
Corporate  Fund,  such  certificateholders 
will  be  selling  their  units  in  the  Daily 
Valued  Funds  at  a  price  based  on  the 
bid  side  evaluation  of  such  units  and 
acquiring  units  at  a  price  based  on  the 
offering  side  evaluation.  The  Applicants 
state  that  this  is  neither  unfair  nor 
inequitable  to  any  certificateholder 
since  all  certificateholders  who  acquire 
units  of  the  Corporate  Fund  in  the 
secondary  maricet  will  be  required  to 
purchase  such  units  at  a  price  based  on 
the  offering  side  evaluatiim. 
Furthermore,  the  Applicants  state  that 
participation  in  the  Plan  is  optional  and 
that  no  certificateholder  is  obligated  to 
exercise  the  conversion  option.  The 
Applicants  represent  that  the  pricing 
procedures  for  the  Funds  will  be  clearly 
stated  in  all  related  disclosure 
documents.  Thus,  the  Applicants  state 
that  the  proposed  dianges  in  the 
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conversion  option  will  be  fair  and 
equitable  to  all  certificateholders. 

Finally,  the  Applicants  assert  that  the 
fundamental  purpose  underlying  the 
conversion  option  (providing  existing 
certificateholders  an  opportunity  to 
reinvest  the  proceeds  from  the  sale  of 
their  Fund  units  into  units  of  a  series  of 
another  Fund  at  a  reduced  sales  charge) 
will  be  as  sound,  justifiable  and  fair  to 
all  certificateholders  under  the  changes 
that  are  proposed  to  be  made  in  the  Plan 
as  it  was  under  the  Plan,  as  currently 
administered. 

Section  11(c)  of  the  Act  provides, 
among  other  things,  that  exchai^e  offers 
involving  registered  unit  investment 
trusts  are  subject  to  the  provisions  of 
Section  11(a)  of  the  Act  irrespective  of 
the  basis  of  exchange.  Section  11(a)  of 
the  Act  provides,  in  pertinent  part,  that 
it  shall  be  unlawful  for  any  registered 
open-end  company  or  any  principal 
underwriter  for  such  a  company  to 
make,  or  cause  to  be  made,  an  offer  to 
the  holder  of  a  security  of  such  company 
or  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged, 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  pa^  that  no  registered 
investment  company  or  principal 
underwriter  thereof  shall  sell  any 
redeemable  security  issued  by  such 
company  to  any  person  except  at  a 
current  offering  price  described  in  the 
prospectus.  The  sales  charge  described 
in  the  prospectus  of  each  of  the  Funds 
for  effecting  regular  secondary  market 
purchase  and  sale  transactions  is 
greater  than  the  sales  charge  which  will 
be  applicable  to  transactions  under  the 
Plan.  Rule  22d-l  under  the  Act  permits 
certain  variations  in  sales  charges,  none 
of  which  it  is  alleged  will  be  applicable 
to  transactions  under  the  Plan. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  semuity,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions  fi'om  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  imder  the  Act  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 


Notice  is  further  given  that  any 
interested  person  may  not  later  than 
Jime  28, 1979,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing  . 
thereon.  Any  such  commimication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicants  at  the  address 
stated  above.  Proof  of  such  sendee  (by 
affidavit  or  in  the  case  of  an  attorney- 
at-law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Conunission’s 
own  motion.  Persons,  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

pv  Doc.  7S-1S30Z  Filed  6-12-79;  S:45  am) 
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[Retease  No.  34-15901;  Rle  No.  SR-MSRB- 
79-51 

Municipal  Securities  Rulemaking 
Board;  Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  May  24, 1979,  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Municipal  Securities  Rule  making 
Board  (the  “Board”)  has  filed  the 
following  proposed  amendment  to  rule 
G-12  on  uniform  practice  (hereafter 
referred  to  as  the  “proposed  rule 
change"):  Rule  G-12.*  Uniform  Practice. 


*  Italics  indicatet  new  language;  [bracket*] 
indicate  deletion*. 


(a)  through  (c)  No  change. 

(d)  Comparison  and  Verification  of 
Confirmations;  Unrecognized 
Transactions. 

(i)  through  (ii)  No  change. 

(iii)  In  the  event  a  party  has  sent  a 
confirmation  of  a  transaction,  but  fails 
to  receive  a  confirmation  from  the 
contra  party  or  a  notice  indicating 
nonrecognition  of  the  transaction  within 
four  business  days  of  the  trade  date 
(within  six  business  days  of  the  trade 
date,  in  the  case  of  an  initial 
confirmation  of  a  transaction  effected  on 
a  “when,  as,  and  if  iskued”  basis),  the 
confirming  party  shall,  not  later  than  the 
eleventh  business  day  following  the 
trade  date,  [promptly]  seek  to  ascertain 
whether  a  trade  occurred.  If.  after  such 
verification,  such  party  believes  that  a 
trade  occurred,  it  shall  immediately 
notify  the  non-confirming  party  by 
telephone  to  such  effect  and  send  within 
one  business  day  thereafter,  a  written 
notice,  return  receipt  requested,  to  the 
non-confirming  party,  indicating  failure 
to  confirm.  Promptly  following  receipt  of 
telephone  notice  from  the  confirming 
party,  the  non-confirming  party  shall 
seek  to  ascertain  whether  a  trade 
occurred  and  the  terms  of  the  trade.  In 
the  event  the  non-confirming  party 
determines  that  a  trade  occurred,  it  shall 
immediately  notify  the  confirming  party 
by  telephone  to  such  effect  and,  within 
one  business  day  thereafter,  send  a 
written  confirmation  of  the  transaction 
to  the  confirming  party.  In  the  event  a 
party  cannot  confirm  the  trade,  such 
party  shall  promptly  send  a  written 
notice,  return  receipt  requested,  to  the 
confirming  party,  indicating 
nonrecognition  of  the  transaction. 

(iv)  through  (viii)  No  change. 

(e)  through  (1)  No  change. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

Purpose  of  Proposed  Rule  Change 

Under  rule  G-12  as  currently  in  effect, 
each  party  to  a  transaction  between 
municipal  securities  professionals  must 
send  to  the  other  party  a  confirmation 
containing  certain  information. 
Paragraph  (d)  of  rule  G-12  provides  that 
in  the  event  a  confinning  party  does  not 
receive  a  contra-confirmation  of  the 
transaction  within  the  time  periods 
specified  by  the  rule,  such  party  must 
initiate  certain  procedures  to  verify  the 
transaction,  including  giving  telephonic 
and  written  notice  to  the  contra  party 
who  has  failed  to  confirm.  Paragraph  (d) 
also  provides  that  these  procedures 
must  be  initiated  within  four  business 
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days  of  the  trade  date  (within  six 
business  days  of  the  trade  date  in  the 
case  of  an  initial  confirmation  of  a 
transaction  effected  on  a  “when,  as,  and 
if  issued"  basis). 

Several  members  of  the  industry  have 
indicated  to  the  Board  that  they  have 
found  rule  G-12(d)  burdepsome  because 
of  the  time  periods  provided  in  the  rule. 
Specifically,  they  assert  that  the 
requirement  in  the  rule  to  initiate 
verification  procedures  after  four 
business  days  often  res\ilts  in  their 
needlessly  initiating  such  procedures 
when  contra-confirmations  have  in  fact 
been  prepared  and  sent.  They  attribute 
this  problem  in  large  part  to  delays  in 
mail  service. 

As  a  result  of  such  comments,  the 
Board  informally  surveyed 
approximately  30  municipal  securities 
brokers  and  municipal  securities  dealers 
to  obtain  information  concerning  their 
experience  with  this  provision.  The 
results  of  that  survey  indicated  that 
certain  municipal  securities  dealers, 
particularly  those  located  on  the  West 
Coast,  have  encountered  difilculty  with 
the  four  business  day  requirement  in  the 
rule. 

In  light  of  the  comments  and  the 
results  of  its  informal  survey,  the  Board 
issued  in  exposure  draft  form  on 
November  28, 1978,  a  proposed 
amendment  to  rule  G-12(d),  which 
provided  additional  time  for  initiating 
the  verification  procedures.  The 
response  to  the  exposure  draft  is 
described  under  item  5  in  this  filing. 

The  Board  believes  in  view  of  all  of 
the  foregoing  that  rule  G-12(d)(iii) 
should  be  modified  to  provide  additional 
time  for  the  initiation  of  verification 
procedures.  The  Board  therefore 
proposes  to  amend  rule  G-12(d](iii)  to 
provide  that  the  verification  procedures 
may  be  initiated,  in  the  event  a  contra- 
confirmation  is  not  received,  at  any  time 
between  the  fourth  business  day  and 
eleventh  business  day  following  the 
trade  date.  The  Board  is  of  the  view  that 
the  proposed  change  will  alleviate  the 
problems  which  the  industry  has 
experienced  with  the  current 
requirement,  while  at  the  same  time 
assuring  that  confirmations  will 
continue  to  be  compared  and  verified  on 
a  timely  basis. 

Basis  Under  the  Act  for  Proposed  Rule 
Changes 

The  Board  has  adopted  the  proposed 
rule  change  pursuant  to  section 
15B(b)(2)(C)  of  the  Securities  Exchange 
Act  of  1934,  as  amended  (the  “Act”), 
which  requires  and  empowers  the  ^ard 
to  adopt  rules: 
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Designed  *  *  *  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  *  *  *  facilitating 
transactions  in  municipal  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  maricet  in 
municipal  securities,  and,  in  general,  to 
protect  investors  and  the  public 
interest  *  *  * 

Comments  Received  From  Members, 
Participants  w  Others  on  Proposed  Rule 
Change 

As  indicated  above,  the  Board  issued 
for  comment  on  November  28, 1978,  a 
draft  amendment  to  rule  G-12(d).  The 
draft  amendment  provided  that  the  ' 
verification  procedures  could  be 
initiated,  in  the  event  a  contra- 
confirmation  was  not  received,  at  any 
time  between  the  fourth  business  day 
and  fifteenth  calendar  following  trade 
date.  The  following  persons  submitted 
comments  in  response  to  the  draft 
amendments: 

Bankers  Trust  Company  (“Bankers  Trust") 
Lebenthal  ft  Co..  Inc  (“Lebenthal") 

Mercantile  Trust  Company,  N.  A  (“Mercantile 

Trust”) 

Merrill  Lynch,  Pierce,  Fenner  ft  Smith 

(“Merrill  Lynch”) 

The  Northern  Trust  Company 

Salomon  Brothers 

Weil  Investment  Company 

All  of  the  commentators,  except 
Merrill  Lynch,  supported  the  general 
intent  of  the  draft  amendment.  Salomon 
Brothers  and  Mercantile  Trust 
expressed  imqualified  support  for  the 
amendment.  Lebenthal  supported  the 
amendment,  but  suggested  that  in  order 
to  avoid  confusion  the  time  period 
involved  in  the  provision  should  be 
described  in  terms  of  “business”  days 
only,  rather  than  in  “business”  and 
“calendar”  days.  The  Board  adopted 
this  suggestion,  providing  in  the 
proposed  amendment  for  an  outside 
time  limit  of  11  business  days. 

The  Northern  Trust  Company  and 
Weil  Investment  Company  suggested 
that  the  outside  time  limit  of  fifteen 
calendar  days  in  the  draft  amendment 
was  too  long.  Bankers  Trust  suggested 
that  the  four  business  day  time  limit  be 
preserved,  but  that  it  should  begin  on 
settlement  date,  rather  than  trade  date. 

The  Board  notes  in  response  to  these 
comments  that  the  proposed  rule  change 
only  sets  an  outside  limit  within  which 
time  the  verification  procedures  must  be 
initiated,  and  would  not  prohibit  a 
municipal  securities  broker  municipal 
securities  dealer  from  initiating  the 
procedures  at  an  earlier  time. 

Merrill  I^ch  opposed  the  draft 
amendment,  stating  that  “unoompared 


13,  1979  /  Notices 


transactions  left  unresolved  fat  a  longer 
period  of  time  create  greater  potential 
liability  for  the  brokerage  community 
and  for  the  public.”  As  an  alternative, 
Merrill  Lynch  suggested  amending  the 
rule  to  require  that  verification 
procedures  be  initiated  on  the  fifth 
business  day  following  trade  date, 
rather  than  “promptly”  after  a  party 
fails  to  receive  a  contra-confirmation 
“within  four  business  days  of  trade 
date.”  As  reflected  in  this  filing,  the 
Board  is  of  the  view  that  it  is 
appropriate  to  provide  additional  time 
for  the  initiation  of  the  verification 
procedures. 

Merrill  Lynch  also  objects  to  the 
statement  in  the  exposure  draft  that: 

[i]f  a  transaction  were  settled  prior  to 
conunencement  of  the  verification  procedure, 
the  confirming  piuty  would  not  be  required  to 
complete  the  procedure. 

The  Board  is  of  the  view  that  the 
confirming  party  should  not  be  obligated 
by  rule  to  procc^  with  the  verificatitm 
procedures,  although  such  party  is  free 
to  do  so  if  it  wishes. 

Burden  on  Competition 

The  Board  is  of  the  opinion  that  the 
proposed  rule  change  not  impose 
any  burden  on  competition. 

On  or  before  July  18, 1979,  or  within 
such  lo^er  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  otganizatiim.  All  submissions 
should  refer  to  the  file  number 
referenced  in  die  caption  above  and 
should  be  submitted  on  or  before  July  5, 
1979. 
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For  the  Ck)nunission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fltriiinmons, 

Secretary. 

June  e,  1979. 

[FR  Doc.  7»-tB2i7  PU«1  e-U-TK  8:46  am) 

BILUNO  CODE  MIO-OI-M 


[Reteass  No.  34-15900;  File  No.  SR-MSRB- 
79-41 

Municipal  Securities  Rulemaking 
Board;  Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  May  24, 1979,  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Sec^ties  and  Exchange 
Commission  the  proposed  rule  changes 
as  follows 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  proposed  rule  changes  effect 
modifications  in  rule  D-11  defining 
“associated  persons"  for  purposes  of  the 
Board's  rules,  in  rule  G-13  concerning 
mis-representations  of  quotations,  and 
in  rule  G-19  governing  suitability  of 
recommendations  and  transactions  in 
municipal  securities.  The  text  of  the. 
proposed  rule  changes  appears  below. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  propos^  rule  change  is  as 
follows: 

Purpose  of  Proposed  Rule  Changes,  Rule 
D-11 

Rule  D-11  provides  that  for  purposes 
of  the  Board’s  rules  the  terms  “broker," 
“dealer,"  “municipal  securities  broker," 
“municipal  securities  dealer,"  and  “bank 
dealer”  include  their  respective 
associated  persons.  The  rule  elimiates 
the  need  to  make  specific  reference  to 
personnel  of  securities  firms  and  bank 
dealers  in  each  Board  rule  that  applies 
to  both  the  organization  and  its 
personnel. 

Under  the  securities  laws,  the  term 
“associated  persons"  is  subject  to 
varying  definitions.* 


*See  e.s.,  Secdon  3(a)(18)  of  the  Act  which 
definea  the  tenn  “peraon  asaodated  widi  a  bndcer 
or  dealer”  to  include  thoae  ”directly  or  indirecdjr 
controlling,  controlled  by,  or  under  conunon  control 
with  auch  broker  or  dealer.” 

Similarly,  Section  3(aMS2)  of  the  Act  includea 
within  the  definition  ot  “peraon  aaaodated  with  a 
municipal  aecuiltiea  dealer”  tidien  uaed  with  reapect 
to  a  municipal  aecuriUea  dealer  which  la  a  bank  or  a 
diviaion  or  department  of  a  bank.  ”any  peraon 
directly  or  indtaectly  oontrdling  (the  municipal 
aecuritiea  dealer’s  activities  avith  respect  to 
municipal  aecuritiea]  or  controlled  by  the  municipal 
aecurities  dealer  In  connection  with  such  activities.” 


In  this  connection,  the  Board  has 
stated  in  notices  relating  to  rule  D-11 
that: 

[a]lthou^  the  statutory  definition  of 
associated  persons  indudes  individuals  and 
organizations  in  a  control  relationship  with 
the  securities  professional  the  context  of  the 
fair  practice  rules  indicates  that  such  rules 
will  ordinarily  not  apply  to  persons  who  are 
associated  with  securities  firms  and  bank 
dealers  solely  by  reason  of  a  control 
relationship. 

The  Board  is  of  the  view  that  this 
point  shoud  be  expressly  addressed  in 
rule  D-11  to  avoid  possible  confusion. 
Accordingly,  the  proposed  rule  changes 
amend  rule  D-11  to  darify  that  the 
Board’s  rules  apply  to  associated 
persons  only  to  the  extent  they  are 
engaged  in  performing  municipal 
securities  dealer  activities,  as  defined  in 
the  Board’s  rules. 

Rule  G—13 

Rule  G-13  sets  forth  a  number  of 
requirements  applicable  to  quotations 
relating  to  munidpal  securities. 
Paragraph  (b)  of  the  rule  addresses  the 
distribution  of  quotations  by  a  municipal 
securities  dealer  on  its  own  behalf  or  on 
behalf  of  another  munidpal  securities 
professional.  Paragraph  (d)  of  the  rule 
addresses  the  distribution  of  quotations 
made  by  other  professionals.  Since 
paragraph  (d)  complements  paragraph 
(b),  ^e  Bo^  believes  that  is  should 
lo^cally  be  included  as  a  separate 
subparagraph  of  paragraph  (b)  of  rule 
G-^13 

Rule  G—IQ 

Rule  G-19  prohibits  a  securities 
professional  fit)m  recommending 
transactions  in  munidpal  securities  to  a 
customer  unless  the  professional  makes 
certain  determinations  with  respect  to 
the  suitability  of  such  recommendations. 
Paragraph  (a)  of  the  rule  provides  in 
pertinent  part 

Notwithstanding  the  foregoing,  if  a  broker, 
dealer  or  municipal  securities  dealer 
determines  that  a  transaction  in  specific 
municipal  aecurities  would  not  be  suitable 
for  a  customer  and  so  informs  such  customer, 
such  broker,  dealer  or  munidpal  securities 
dealer  may  thereafter  respond  to  the 
customer's  request  for  advice  concerning 
sudi  securities  and  may  execute  transactions 
in  such  securities  at  the  direction  of  the 
customer.  (Emdiasis  added.) 

The  Board  is  concerned  that  the 
reference  to  “specific  munidpal 
securities"  may  be  misconstrued.  The 
provision  is  deariy  intended  to  permit  a 
munidpal  securities  professional  to  give 
advice  and  execute  transactios  in 
securities  which  the  professional  has 
recommended  diat  a  customer  not 
purchase,  if  the  customer  is  insistent  on 


doing  so.  The  provision,  moreover,  is 
also  intended  to  permit  a  munidpal 
securities  professional  to  make 
recommendations  to  a  customer  who, 
after  being  advised  that  municipal 
securities  in  general  are  not  a  proper 
investment  for  him,  insists  on 
•purchasing  municipal  securities.  In  order 
to  make  dear  that  the  provision  applies 
in  the  latter  circumstances,  the  Boakl 
has  adopted  the  proposed  amendment  to 
rule  G-19. 

Basis  Under  the  Act  for  Proposed  Rule 
Changes 

The  Board  has  adopted  the  proposed 
rule  changes  pursuant  to  Section 
15B(b)(2)(C)  of  the  Securities  Exchange 
Act  of  1934.  as  amended  (the  “Act"), 
which  directs  the  Board  to  adopt  rules 
which  are 

*  *  *  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
just  and  equitabte  principles  of  trade,  to 
foster  cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with  respect 
to,  and  facilitating  transacfions  in  munidpal 
securities,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  in  municipal  securities,  and,  in 
general  to  protect  investors  and  the  public 
interest*  *  * 

Comments  Received  Fhxn  Membere, 
Partic4>ant8  or  Others, on  Proposed  Rule 
Changes 

The  Board  neither  solicited  nor 
received  written  comments  on  the 
proposed  rule  changes,  which  were 
developed  in  response  to  comments 
made  by  the  staff  of  the  Commission. 

Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  changes  will  impose  any 
burden  on  competition.  On  or  before 
July  18, 1979,  or  within  such  longer 
period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be 
appropriate  and  publishes  it  reasons  for 
so  finding  or  (ii)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  w^ 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
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of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  NW„  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July  5, 
1979. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority. 

George  A  Fitzsimmons, 

Secretary. 

Text  of  Proposed  Rule  Changes* 

Rule  D-11 — “Associated  Persons” 

Unless  the  context  otherwise  requires 
or  a  rule  of  the  Board  otherwise 
specifically  provides,  the  terms 
“broker,”  “dealer,”  “municipal  securities 
broker,”  “municipal  securities  dealer,” 
and  “bank  dealer"  shall  refer  to  and 
include  their  respective  associated 
persons  to  the  extent  such  associated 
persons  are  performing  municipal 
securities  dealer  activities,  as  defined  in 
Board  rules,  with  or  for  the  broker, 
dealer,  municipal  securities  broker, 
municipal  securities  dealer  or  bank 
dealer.  Unless  otherwise  specified, 
persons  whose  functions  are  solely 
clerical  or  ministerial  shall  not  be 
considered  associated  persons  for 
purposes  of  the  Board's  rules. 

Rule  G—13 

(a)  No  change. 

(bj(i)(ii]  and  (iii)  No  change. 

(iv)  No  municipal  securities  broker  or 
municipal  securities  dealer  shall 
knowingly  misrepresent  a  quotation 
relating  to  municipal  securities  made  by 
any  other  broker,  dealer,  or  municipal 
securities  dealer. 

((d)  Misrepresentations  of  Quotations. 
No  municipal  securities  broker  or 
municipal  securities  dealer  shall 
knowingly  misrepresent  a  quotation 
relating  to  municipal  securities  made  by 
any  other  broker,  dealer  or  municipal 
securities  dealer.] 

Rule  G~19— Suitability  of 
Recommendations  and  Transactions 

(a)  Customer  Information.  No  broker, 
dealer,  or  municipal  securities  dealer 
shall  recommend  the  purchase,  sale,  or 
exchange  of  a  municipal  security  to  a 
customer  unless  such  broker,  dealer,  or 
municipal  securities  dealer,  after 
reasonable  inquiiy. 

(i)  and  (ii)  No  change. 


'Italics  indicate  new  langoagr  [brackets] 
Indicate  deletions. 


Notwithstanding  the  foregoing,  if  a 
broker,  dealer,  or  municipal  securities 
dealer  determines  that  a  transaction  in 
municipal  securities  or  in  specific 
municipal  securities  would  not  be 
suitable  for  a  customer  and  so  informs 
such  customer,  such  broker,  dealer,  or 
municipal  securities  dealer  may 
thereafter  respons  to  the  customer's 
requests  for  investment  advice 
concerning  municipal  securities 
generally  or  such  specific  securities  and 
may  execute  transactions  (in  such 
securities]  at  the  direction  of  the 
customer. 

(b)  and  (c)  No  change. 

|FR  Doc.  79-1S303  PUed  C-U-7B:  ft45  am) 
aaOJNQ  CODE  1010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Proposal  No.  08/08-0048] 

Capital  Corp.  of  Wyoming,  Inc,; 
Application  for  a  Licenaa  as  a  SnuiH 
Business  Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  pursuant  to  8  107.102  of 
the  SBA  Regulations  (13  CFR  107.102 
(1979)),  by  ffie  Capital  Corporation  of 
Wyoming,  Inc.,  145  South  Durbin  Street 
P.O.  Box  612,  Casper,  Wyoming  82602 
for  a  license  to  operate  as  a  small 
business  investment  company  (SBIC) 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958  (the 
Act),  as  amended  (15  U.S.C.  et  seq.). 

The  proposed  officers,  directors  and 
sole  shareholder  will  be: 

B.  R.  Weber,  President,  3421  Warren  Avenue, 
Casper,  Wyoming  82601. 

Larry ).  McDonald,  Executive  Vice  President 
and  Director,  4524  SouA  Skyline  Road, 
Alcova  Route,  Casper,  Wyoming  82601. 
Robert  E.  Kemper,  Vice  President,  1035 
Cardiff,  Casper,  Wyoming  82601. 

Hugh  L  Binfoid,  Vice  President,  La  Casa 
Cerro,  Sinclair,  Wyoming  82334. 

D.  Thomas  Kidd,  Secretary-Treasurer,  3321 
Carmel  Drive,  Casper,  Wyoming  82601. 
Elizabeth  Smith,  Assistant  Secretary.  4440 
South  Poplar  No.  201,  Casper,  Wyoming 
82601. 

Bruce  G.  Beaudoin,  Director,  4441  Sunrise 
Court  Casper,  Wyoming  82601.' 

H.  K.  Harris,  Director.  508— 4th  Avenue 
North,  Greybull,  Wyoming  82426. 

Robert  G.  Kimball,  Director,  1801  Brookview 
Drive,  Casper,  Wyoming  82601. 

Vam  Rissler,  Director,  2905  Nob  Hill  Drive, 
Casper,  Wyoming  82601. 

Hmmon  H.  Watt  Director,  420  East  Paik 
Avenue,  Riverton,  Wyoming  82501. 
Wyoming  Industrial  Development 
Corporation,  Sole  Shareholder  100, 145 
South  Darbia'Street  P.O.  Box  612,  Casper, 
Wyoming  82602. 


Wyoming  Industrial  Development 
Corporation  (WIDC)  is  a  private,  for 
profit  company  organized  for  the 
purpose  of  creating  quality  growth  and 
adchng  industrial  ^versification  to  the. 
economy  of  Wyoming.  WIDC  has  a  pool 
of  funds  for  making  loans  and 
investments  and  also  offers  promotional 
capabilities  and  management  consulting 
services  for  financial  planning  and 
economic  feasibility  analyses.  The 
University  of  Wyoming  Foundation  is 
the  only  10  or  more  percent  stockholder 
of  WIDC 

The  Applicant  proposes  to  begin 
operations  with  a  capitalization  of 
$305,000  and  will  be  a  source  of  equity 
capital  and  long  term  loans  for  qualified 
small  business  concerns.  The  Applicant 
intends  to  render  management 
consulting  services  to  small  business 
concerns. 

Matters  involved  in  SBA’s 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
managemenL  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Finance  and  Investment  Small 
Business  Administration,  1441  “L” 

Street,  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Casper,  Wyoming. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  S9ini,  Small  Business 
Investment  Companies). 

Dated:  June  6, 1979. 

Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment 

(FR  Doc  7S-182Se  FIM  B-U-TK  845  ainl 
BSJJNO  CODE  S02S-01-M 


[Declaration  of  Disastar  Loan  Area  Na 
1643] 

Maryland;  Declaration  of  Disaster  Loan 
Area 

Carroll  County  and  adjacent  counties 
within  the  State  of  Maryland  constitute 
a  disaster  area  as  a  result  of  damage 
caused  by  a  tornado  which  occurred  on 
May  23, 1979.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  94-305.  Interest  rate  is  7%  percent 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
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physical  damage  until  the  close  of 
business  on  August  3. 1979,  and  for 
economic  injury  until  the  close  of 
business  on  March  4. 1980  at: 

Small  Business  Administration.  District 
Office.  Oxford  BuUding.  Room  630, 8600 
LaSalle  Road,  Towson,  Maryland  21204. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  50006.) 

Dated:  June  4. 1079. 

A  Vernon  Weaver, 

Administrator. 

(FR  Doc.  TS-ISZSS  Pttwl  S-U-TS;  6:46  wnl 
BIUJNQ  CODE  SefS-01-M 


[Declaration  of  Disaster  Loan  Area  No. 

1616;  Amendment  No.  5] 

Mississippi;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  Declaration  (See 
44  FR  24179),  amendment  No.  1  (See  FR 
26232)  and  amendment  No.  2  (See  44  FR 
27782),  amendment  No.  3  (See  FR  29189), 
and  amendment  No.  4  (See  FR  31339), 
are  amended  in  accordance  with  the 
President’s  declaration  of  April  16, 1979, 
to  include  the  City  of  Greenville  in  the 
State  of  Mississippi.  The  Small  Business 
Administration  will  accept  applications 
for  disaster  relief  loans  from  disaster 
victims  in  the  above-named  city  in  the 
State  of  Mississippi.  All  other 
information  remains  the  same;  i.e.,  the 
termination  dates  for  filing  applications 
for  physical  damage  is  close  of  business 
on  June  15, 1979,  and  for  economic  injury 
until  the  close  of  business  on  January  15, 
1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  May  17. 1979. 

A  Vernon  Weaver, 

Administrator. 

pn  Doc.  76-18286  PSed  6-16-76;  6:46  am] 
eajJNQ  CODE  6026-01HI 


[License  No.  07/07-5081] 

REC  Business  Opportunities  Corp.; 
License  Surrender 

Notice  is  hereby  given  that  REC 
Business  Opportunities  Corporation 
(REC),  316  Fifth  Street.  Racine, 
Wisconsin  53403  has  surrendered  its 
license  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act).  REC  was  licensed  by 
the  Small  Business  Administration  on 
October  23. 1979. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 


of  the  license  was  accepted  on  May  31, 
1979,  and  accordingly,  all  rights, 
privileges,  and  framdiises  derived 
therefiram  have  been  terminated. 

(Catalog  of  Federal  Domesttc  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies)  t 

Dated:  June  6. 1979. 

Peter  F.  McN^sh, 

Deputy  Associate  Administrator  for  Finance  ^ 
and  Investment 

[FR  Doc.  76-16267  Piled  6-U-76;  6:46  M>| 

MLUNQ  CODE  S02S-01-M 


[Declaration  of  Diaastor  Loan  Area  Na 
1642] 

Texas;  Declaration  of  Disaster  Loan 
Area 

Limestone  and  McLennan  counties 
within  the  State  of  Texas  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  excessive  rain,  high  winds 
and  flooding  which  occurred  on  May  10- 
12. 1979.  Applications  will  be  processed 
under  the  provisions  of  Public  Law  94- 
305.  Interest  rate  is  7%  percent.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physic^ 
damage  until  the  close  of  business  on 
July  30, 1979  and  for  economic  injury 
until  the  close  of  business  on  February 
29. 1980  at: 

Small  Business  Administration,  District 
Office,  1100  Commerce  Street,  Dallas. 
Texas  75242. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006.) 

Dated:  May  31. 1979. 

William  H.  Mauk,  Jr^ 

Acting  Administrator. 

[FR  Doa  76-18280  FUed  6-12-76;  8«  a«| 

aaima  code  soas-oi-u 


[Declaration  of  Disaster  Loan  Area  No. 
1644] 

Texas;  Declaration  of  Disaster  Loan 
Area 

Cameron,  Hidalgo  and  Willacy 
Counties  and  adjacent  counties  within 
the  State  of  Texas  constitute  a  disaster 
area  as  a  result  of  damage  caused  by 
hail,  rain,  winds  and  tomadic  winds 
which  occurred  on  April  17, 29  and  30, 

1979.  Applications  will  be  processed 
under  the  provisions  of  Public  Law  94- 
305.  Interest  rate  is  7%  percent  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physic^ 
damage  until  the  close  of  business  on 
August  3. 1979,  and  for  economic  injury 
until  the  close  of  business  on  March  4, 

1980,  at: 


Small  Business  AdministraOon,  District 
Office,  222  E.  Van  Buren,  Suite  500, 
Harlingen,  Texas  78550. 

or  other  locally  aimounced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  June  4. 1979. 

A  Vernon  Weaver, 

Administrator. 

[FR  Doc.  76-18281  Filed  6-12-78;  a4i  ami 
BIUJNQ  CODE  SOaS-OI-U 


DEPARTMENT  OF  THE  TREASURY 

Office  Of  the  Secretary 

Certain  Steel  I-Beams  From  Belgium; 
Antidumping:  Tentative  Determination 
of  Sales  at  Not  Less  Than  Fair  Value 

agency:  U.S.  Treasury  Department 

action:  Tentative  Negative 
Determination. 

summary:  This  notice  is  to  advise  the 
public  that  no  sales  of  certain  steel  I- 
beams  fivm  Belgium  to  the  United  States 
at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act  1921. 
have  been  found.  Sales  at  less  than  fair 
value  generally  occur  when  the  price  of 
the  merchandise  sold  for  exportation  to 
the  United  States  is  less  than  the  price 
of  such  or  similar  merchandise  sold  in 
the  home  market  or  to  third  countries. 
Interested  persons  are  invited  to 
comment  on  this  action  not  later  than 
July  13, 1979. 

EFFECTIVE  DATE:  June  13. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Kugelman,  Duty  Assessment 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20229  (202-566-5492). 
SUPPLEMENTARY  INFORMATION: 
Information  was  received  on  January  2. 
1979,  from  counsel  acting  on  behalf  of 
Connors  Steel  Company,  alleging  that 
certain  steel  I-beams  fivm  Belgium  were 
being  sold  at  less  than  fair  value, 
thereby  causing  injury  to,  or  the 
likelihood  of  injury  to,  or  the  prevention 
of  establishment  of,  an  industry  in  the 
United  States,  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  “the  Act”).  On  the  basis  of  this 
information  and  subsequent  preliminary 
investigation  by  the  Customs  Service,  an 
“Antidumping  Proceeding  Notice”  was 
published  in  the  Federal  Register  of 
February  9, 1979  (44  FR  8408-9). 

For  purposes  of  this  investigation,  the 
term  “certain  steel  I-beams”  means  hot- 
rolled  steel  I-beams,  with  symmetrical 
flanges  or  with  one  or  more  flanges 
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offset,  less  than  six  inches  in  height  and 
weighing  not  over  4-V4  pounds  per 
linear  foot,  provided  for  under  item 
number  609.80  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 

Tentative  Determination  of  Sales  at  Not 
Less  Than  Fair  Value 

On  the  basis  of  information  developed 
in  the  Customs’  investigation  and  for  the 
reasons  stated  below,  pursuant  to 
section  201(b)  of  the  Act  (19  U.S.C. 
160(b)),  I  hereby  determine  that  there 
are  no  reasonable  grounds  to  believe  or 
suspect  that  the  purchase  price  of  these 
I-beams  from  Belgium  is  less  than  fair 
value,  and  thereby  foreign  market  value, 
of  such  or  similar  merchandise. 

Statement  of  Reasons  on  Which  This 
Determination  is  Based 

The  reasons  and  bases  for  the  above 
determination  are  as  follows: 

a.  Scope  of  the  Investigation,  It 
appears  that  all  or  virtually  all  of  the 
subject  merchandise  imported  from 
Belgium  were  manufactured  by  S.A. 
Cockerill-Ougree-Providence-et- 
Esperance-Longdoz.  Therefore,  the 
investigation  was  limited  to  this 
manufacturer. 

b.  Basis  of  Comparison.  For  purposes 
of  considering  whether  the  merchandise 
in  question  is  being,  or  is  likely  to  be. 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Act,  the  proper  basis  of 
comparison  appears  to  be  between  the 
purchase  price  and  the  home  market 
price  of  such  merchandise.  Purchase 
price,  as  defined  in  section  203  of  the 
Act  (19  U.S.C.  162),  was  used  since  all 
export  sales  to  the  United  States  of 
these  I-beams  from  Belgium  appear  to 
be  made  to  unrelated  purchasers  in  the 
United  States  prior  to  the  dates  of 
exportation.  Home  market  price,  as 
deHned  in  §  153.2,  Customs  Regulations 
(19  CFR  153.2),  was  used  since  such 
merchandise  appears  to  have  been  sold 
in  the  home  market  in  sufficient 
quantities  to  provide  an  adequate  basis 
of  comparison  for  fair  value  purposes.  In 
accordance  with  §  153.31(b)  Customs 
Regulations  (19  CFR  153.31(b)),  pricing 
information  was  obtained  concerning 
sales  of  this  merchandise  to  the  U.S. 
involving  shipments  during  the  period 
August  1, 1978  through  January  31, 1979, 
and  home  market  sales  occurring  at  or 
about  the  time  of  sales  to  the  U.S. 

c.  Purchase  Price.  For  the  purposes  of 
this  tentative  determination,  since  all 
merchandise  was  purchased,  or  agreed 
to  be  purchased,  prior  to  the  time  of 
exportation  by  the  persons  by  whom  or 
for  whose  account  it  was  imported, 
within  the  meaning  of  section  203  of  the 
Act,  purchase  price  has  been  calculated 


on  the  basis  of  the  f.o.b.  Antwerp  prices 
to  United  States  purchasers,  with  a 
deduction  for  Belgian  inland  freight. 

d.  Home  Market  Price.  For  the 
purposes  of  this  tentative  determination, 
the  home  market  price  was  calculated 
on  the  basis  of  the  weighted  average 
delivered  prices  to  both  related  and 
unrelated  purchasers,  with  appropriate 
deductions  for  Belgian  inland  freight. 
Sales  to  related  purchasers  were 
considered  to  be  arm's  length 
transactions  since  they  did  not  occur  at 
prices  less  than  those  applicable  to  sales 
to  unrelated  purchasers.  No  other 
adjustments  were  claimed  or  allowed. 

e.  Results  of  Fair  Value  Comparisons. 
Using  the  above  criteria,  purchase  price 
was  found  to  be  not  less  than  the  home 
market  price  of  such  merchandise. 
Comparisons  were  made  on 
approximately  100  percent  of  the  sales 
of  these  I-beams  to  the  United  States 
from  Belgium  during  the  period  of 
investigation.  In  accordance  with 

S  153.40,  Customs  Regulations  (19  CFR 
153.40),  interested  persons  may  present 
written  views  or  arguments,  or  request 
in  writing  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  request  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to 
present  oral  views  should  be  addressed 
to  the  Commissioner  of  Customs,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229,  in  time  to  be  received  by  his 
office  not  later  than  June  28, 1979.  Such 
requests  must  be  accompanied  by  a 
statement  outlining  the  issues  wished  to 
be  discussed,  which  issues  may  be 
discussed  in  greater  detail  in  a  written 
brief. 

Any  written  views  or  arguments 
should  be  addressed  in  ten  copies  to  the 
Commissioner  of  Customs  in  time  to  be 
received  in  his  office  no  later  than  July 
13, 1979.  All  persons  submitting  written 
views  or  arguments  should  avoid 
repetitious  and  merely  cumulative 
materiaL  Counsel  for  the  petitioner  and 
respondent  are  also  requested  to  send  to 
each  other  all  written  submissions, 
including  non-confidential  summaries  or 
approximated  presentations  of  all 
confidential  information. 

This  tentative  determination  and  the 
statement  of  reasons  therefor  are 
published  pursuant  to  §  153.34(a), 
Customs  Regulations  (19  CFR  153.34(a)). 
Robert  H.  Mundheim, 

General  Counsel  of  the  Treasury. 

June  7, 1979. 

|FR  Doc  7B-18417  Filed  6-12-79;  a;46  am] 

BILUNQ  CODE  aiO-22-M 


Elemental  Sulphur  From  Mexico; 
Tentative  Determination  To  Modify  or 
Revoke  Dumping  Finding 

agency:  U.S.  Treasury  Department. 
action:  Tentative  modiffcation  or 
revocation  of  finding  of  dumping. 

summary:  This  notice  is  to  advise  the 
public  that  it  appears  that  elemental 
sulphur  from  Mexico  is  no  longer  being 
sold  to  the  United  States  at  less  than  fair 
value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended. 
Sales  at  less  than  fair  value  generally 
occur  when  the  price  of  merchandise 
sold  for  exportation  to  the  United  States 
is  less  than  the  price  of  such  or  similar 
merchandise  sold  in  the  home  market  or 
to  third  countries.  In  addition,  the 
concerned  exporters  have  given 
assurances  that  future  sales  will  not  be 
at  less  than  fair  value.  If  this  action  is 
made  final,  imports  of  this  merchandise 
from  Mexico  on  or  after  the  effective 
date  of  this  notice  will  no  longer  be 
liable  for  special  dumping  duties  under 
the  Antidumping  Act,  1921.  Interested 
persons  are  invited  to  comment  on  this 
action. 

EFFECTIVE  DATE:  June  13, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Rimlinger,  Duty  Assessment 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  (202-566-5492). 
SUPPLEMENTARY  INFORMATION:  A  finding 
of  dumping  with  respect  to  elemental 
sulphur  from  Mexico  was  published  as 
Treasury  Decision  72-179  in  the  Federal 
Register  of  June  28. 1972  (37  FR 12727). 

On  January  5. 1978,  the  finding  of 
dumping  was  modified  to  exclude 
elemental  sulphur  produced  and  sold  by 
Azufrera  Panamericana,  S.A.  (Azufrera) 
(43  FR  954). 

After  due  investigation,  it  has  been 
determined  tentatively  that  elemental 
sulphur  from  Mexico  is  no  longer  being, 
nor  is  likely  to  be,  sold  to  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.]. 

Statement  of  Reasons  on  Which  This 
Tenative  Determination  Is  Based 

The  investigation  indicated  that  all 
shipments  of  elemental  sulphur  from 
Mexico  to  the  United  States  since  1974, 
have  been  made  at  not  less  than  fair 
value.  Sulphur  produced  by  three 
Mexican  companies  was  sold  to  the 
United  States  diuing  that  period. 
Although  sulphur  produced  by  Azufrera 
has  already  been  excluded  from  the 
finding,  sulphur  produced  by  Petroleas 
Mexicanos  (Pemex)  but  marketed  by 
Azufrera  £md  that  which  was  both 
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produced  and  sold  by  Compania 
Exploradora  del  Istmo,  S.A.  (CEDI)  were 
not  so  excluded.  Written  assurances 
now  have  been  given  by  Azufrera  and 
CEDI — the  only  companies  actually 
engaged  in  sales  to  the  United  States — 
that  ^ture  sales  of  elemental  sulphur  to 
the  United  States  marketed  by  them  will 
not  be  made  at  less  than  fair  value. 

Accordingly,  notice  is  hereby  given 
that  the  Department  of  the  Treasury 
intends  to  revoke  the  findiitg  of  dumping 
on  elemental  sulphur  from  Mexico. 

In  accordance  with  §  153.40,  Customs 
Regulations  (19  CFR  153.40),  interested 
persons  may  present  written  views  or 
arguments,  or  request  in  writing  that  the 
Secretary  of  the  Treasury  afford  an 
opportunity  to  present  oral  views.  A 
copy  of  all  submissions  should  be 
delivered  to  any  counsel  that  has 
heretofore  represented  any  parties  in 
these  proceedings. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to 
present  oral  views  should  be  addressed 
to  the  Commissioner  of  Customs,  1301 
Constitution  Avenue,  NW,  Washington, 
D.C.  20229,  in  time  to  be  received  by  his 
offfce  not  later  than  June  25, 1979.  Such 
requests  must  be  accompanied  by  a 
statement  outlining  the  issues  wished  to 
be  discussed. 

Any  written  views  or  arguments 
should  likewise  be  addressed  to  the 
Commissioner  of  Customs  in  time  to  be 
received  by  his  office  not  later  than  July 
"  13, 1979. 

This  notice  is  published  pursuant  to 
S  153.44(c)  of  the  Customs  Regulations 
(19  CFR  153.44(c)). 

Robert  H.  Mundheim, 

General  Counsel  of  the  Treasury. 

June  7, 1979. 

(FR  Doc.  7V-1M1S  Filed  S-U-TS;  S:4S  uni 
BNJJNQ  CODE  4S10-2>-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Twenty-Sixth  Revised  Exemption  No.  129] 

Atlanta  A  Saint  Andrews  Bay  Railway 
Co.,  at  ah  Exemption  Under  Provison 
of  Rule  19  of  the  Mandatory  Car 
Service  Rules  Ordered  in  Ex  Parte  No. 
241 

It  appearing,  That  the  railroads 
named  herein  own  numerous  forty-foot 
plain  boxcars:  that  under  present 
conditions,  there  is  virtually  no  demand 
for  these  cars  on  the  lines  of  the  car 
owners;  that  return  of  these  cars  to  the 
car  owners  would  result  in  their  being 
stored  idle  on  these  lines;  that  such  cars 
can  be  used  by  other  carriers  for 
transporting  trafffc  offered  for  shipments 


to  points  remote  from  the  car  owners; 
and  that  compliance  with  Car  Service 
Rules  1  and  2  prevents  such  use  of  plain 
boxcars  owned  by  the  railroads  listed 
herein,  resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  my  Car  Service 
Rule  19,  plain  boxcars  described  in  the  . 
Official  Railway  Equipment  Register, 
I.C.C.  RER  e41(>-A,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM,” 
with  inside  length  44-ft  6-in.  or  less, 
regardless  of  door  width  and  bearing 
reporting  marks  assigned  to  the 
railroads  named  below,  shall  be  exempt 
from  provisions  of  Car  Service  Rules 
1(a),  2(a),  and  2(b). 

Atlanta  &  Saint  Andrews  Bay  Railway 
Company,  Reporting  Marks:  ASAB 
Chicago,  West  Pullman  ft  Southern  Railroad 
Company,  Reporting  Marks:  CWP 
Illinois  Terminal  Railroad  Company, 
Reporting  Maries:  FTC 

Louisville,  New  Albany  ft  Corydon  Railroad 
Company,  Reporting  Marks:  LNAC 
’Missouri-Kansas-Texas  Railroad  Company, 

Reporting  Marks:  MKT-BKTY 

*  *  • 

Effective  12.-01  a.m.,  June  1, 1979,  and 
continuing  in  effect  until  further  order  of 
this  Com^ssion. 

Issued  at  Washington,  D.C.,  May  25, 
1979. 

Interstate  Commerce  Commission 
Joel  E.  Burns, 

Agent 

(FR  Doc  70-16406  Filed  fr-U-TB:  8>ts  am] 

MLUNG  eOOE  703S-01-M 


(Exception  No.  3  to  Corrected  Second 
Revised  Service  Order  No.  1301] 

Chicago,  Rock  Island  and  Pacific 
Railroad  Co. 

Pursuant  to  the  authority  vested  in  me 
by  section  (a)(4)  of  Corrected  Second 
Revised  Service  Order  No.  1301,  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  is  authorized  to  use 
40-ft.,  narrow-door  plain  boxcars  owned 
by  Burlington  Northern  Inc.  for  loading 
at  stations  in  the  State  of  Oklahoma, 
and  destined  to  any  station  designated 
by  the  shipper,  regardless  of  the 
provisions  of  Action  (a)(3)  of  Corrected 
Second  Revised  Service  Older  No.  1301 
which  authorizes  these  cars  to  be  loaded 
to  any  station  on  the  lines  of  Burlington 
Nothem  Inc. 

Effective  June  1, 1979. 

Expires  June  19, 1979. 


'Addition 

*  *  *  Richmond.  FTederidcsburg  and  Potomac 
Railroad  Company  delated. 


Issued  at  Wariiingten.  D.C.,  May  31, 1979. 
Joel  E.  Bums, 

Director,  Bureau  of  Operations. 

(FR  Doc.  70-16403  Filed  S-U-m  ass  tm| 
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[Exemption  No.  167] 

Chicago,  Rock  Island  and  Pacific 
Railroad  Co.;  Exemption  Under 
Provision  of  Rule  19  of  the  Mandatory 
Car  Service  Rules  Ordered  in  Ex  Parte 
No.  241 

There  has  been  a  substantial  increase 
in  the  demand  for  40-ft.,  narrow-door 
plain  boxcars  for  shipments  of  grain 
firom  stations  on  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
(RI)  in  the  State  of  Oklahoma.  There  are 
substantial  shortages  of  these  cars  on 
the  lines  of  RI,  and  RI  is  unable  to 
furnish  shippers  40-ft.,  narrow-door 
plain  boxcars  of  suitable  ownership  to 
move  the  present  grain  harvest. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19: 

The  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  is  authorized  to 
accept  from  sUppers,  within  the  State  of 
Oklahoma,  40-ft.,  narrow-door  plain 
boxcars  less  than  40-ft.,  6-in.,  in  length 
and  bearing  mechanical  designation 
“XM"  as  listed  in  the  Official  Railway 
Equipment  Register  ICC  RER  6410-A, 
issued  by  W.J.  Trezise,  or  successive 
issues  thereof,  regardless  of  the 
provisions  of  Car  Service  Rules  1  and  2. 

It  is  further  ordered. 

This  exemption  shall  not  apply  to  cars 
of  Mexican  or  Canadian  ownership  or  to 
cars  subject  to  Interstate  Commerce 
Commission  or  Association  of  American 
Railroads'  Orders  requiring  return  of 
cars  to  owner. 

Effective  June  1, 1979. 

Spires  June  19, 1979. 

Issued  at  Washington,  D.C,  May  31, 1979. 
Interstate  Conunerce  Conunission 
Joel  E.  Bums, 

Agent 

(FR  Da&  70-18404  FlUd  S-U-70;  8:45  am] 
aaXMQ  CODE  70SIM)1-«I 


[DacWon  Na  37149] 

Kansas  Intrastats  Freight  Rates  and 
Charges— 1979 

Decided:  June  4, 1979 
By  petition  filed  March  20, 1979,  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
(Atchison)  operating  in  intrastate 
commerce  in  Kansas,  requests  that  this 
Commission  institute  an  investigation  of 
its  Kansas  Intrastate  freight  rates  and 
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charges,  under  49  U.S.C.  11501  and 
11502.  Atchison  seeks  an  order 
authorizing  it  to  increase  sudi  rates  and 
charges  in  the  same  amounts  approved 
for  interstate  application  by  this 
Commission  in  Ex  Parte  No.  357. 

Atchison  has  stated  groimds  sufTicient 
to  warrant  instituting  an  investigation. 
Atchison  has  also  requested  that  certain 
railroads  operating  in  Kansas  be  made 
parties  to  this  proceeding.  This  request 
will  not  be  granted. 

The  Atchison  allegation  that  “Oje 
State  Corporation  Commission  of  the 
State  of  Kansas  .  presumably  would 

deny  the  application  of  other  Kansas  rail 
carriers”  does  not  establish  that  this 
Commission  should  name  as 
respondents  the  other  railroads 
operating  in  Kansas  absent  a  request  on 
their  behalf. 

The  St  Louis-San  Francisco  Railway 
Company  (Frisco),  the  Missouri-Kansas- 
Texas  Raided  Company  (Missouri)  and 
the  Union  Pacific  Railroad  Company 
(UP),  filed  letter  requests  to  be  join^  as 
respondents  in  this  proceeding  as  a 
result  of  the  failure  of  the  State 
Corporation  Commission  of  the  State  of 
Kansas  to  grant  an  increase  based  on 
the  increase  authorized  by  the 
Commission  in  Ex  Parte  357.  These 
petitions  will  be  granted. 

It  is  ordered:  The  Atchison  petition  for 
investigation  and  the  requests  of  the 
Frisco,  Missouri  and  UP  are  granted.  An 
investigation,  under  49  U.S.C.  11501  and 
11502,  is  instituted  to  determine  whether 
the  Kansas  intrastate  rail  freight  rates 
maintained  by  the  Atchison,  Frisco, 
Missouri,  and  UP  in  any  respect  cause 
any  unjust  discrimination  against  or  any 
undue  burden  on  their  interstate  or 
foreign  commerce  operations,  or  cause 
undue  or  unreasonable  advantage, 
perference,  or  prejudice  as  between  as 
persons  or  localities  in  interstate  or 
foreign  commerce,  or  are  otherwise 
unlawful,  by  reason  of  the  failure  of 
such  rates  and  charges  to  include  the 
full  increases  authorized  for  interstate 
application  by  this  Commisison  in  Ex 
Parte  No.  357.  In  the  investigation  we 
shall  also  determine  if  any  rates  or 
charges,  or  maxiumu  or  minhniini 
charges,  or  both,  should  be  prescribed  to 
remove  any  unlawful  advantage, 
preference,  discrimination,  undue 
burden,  or  other  violation  of  law,  found 
to  exist. 

All  persons  who  wish  to  participate  in 
this  proceeding  and  to  file  and  recdve 
copies  of  pleadings  shall  make  known 
that  fact  by  notifying  the  Office  of 
Proceedings,  Room  5342,  Interstate 
Commerce  Commission,  Washington, 
D.C  20423,  on  or  before  IS  days  from  the 
Federal  Register  Publicatian  date. 


Althou^  individual  partidpation  is  not 
predttded,  to  conserve  time  and  to  avoid 
unnecessary  expense,  persons  having 
common  intmests  should  endeavor  to 
consolidate  their  presentations  to  the 
greatest  extent  possible.  This 
Commission  desires  participation  of 
only  those  who  intend  to  take  an  active 
part  in  this  proceeding. 

As  soon  as  practicable  after  the  last 
day  for  indicating  a  desire  to  participate 
in  the  proceeding,  this  Commission  will 
serve  a  list  of  names  and  addresses  on 
all  perscms  upon  whom  service  of  all 
pleadings  must  be  made.  Thereafter,  this 
proceeding  will  be  assigned  for  oral 
hearing  or  handling  under  modified 
procedure. 

A  copy  of  this  decision  shall  be  served 
upon  petitioner  Atchismi.  the  Frisco,  the 
Missouri,  and  the  UP  and  copies  shall  be 
sent  by  certified  mail  to  ffie  State 
Corporation  Commissum  of  the  State  of 
Kansas  and  die  Governor  of  Kansas. 
Further  notice  of  this  proceeding  shall 
be  given  to  the  public  by  deposition  a 
copy  of  this  decision  in  die  Office  of  the 
Secretary  of  the  Interstate  Commerce. 
Commission  at  Washington,  D.G.,  and 
by  filing,  a  copy  with  the  Director, 

Office  of  the  Federal  Register,  for 
publication  in  the  Federal  Register. 

This  is  not  a  major  Federal  action 
significantly  affecting  die  quality  of  the 
human  environment.  Furthermore,  this 
decision  is  not  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

By  the  Commission,  Alan  Fitzwater, 
Director,  Office  of  Proceedings. 

H.  G.  Homme,  Jr^ 

Secretary. 

[FR  Doc  fs-mil  riM  S-U-»:  MS  am] 
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[Notice  No.  591 

Motor  Carrier  Temporary  Authority 
Applicattona 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  40  CFR  1131>3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  udth  the  field  official  named  in 
the  Federal  Reg^ter  publication  no  later 
than  the  15th  c^ndar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  sudi  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  wlndi  it  is  " 


predicated,  specifying  the  "MC  docket 
and  “Sidi**  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  'oonaecdoo  with  the  service 
contemplated  l^  the  TA  application. 

The  wd^t  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  efiiect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  and  also 
in  die  ICC  Field  C^ce  to  udiich  protests 
are  to  be  transmitted. 

Note. — ^Ml  applications  seek  authocily  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC 14252  (Sub-30TA),  filed  January 
10, 1979,  and  published  m  the  Federal 
Register  issue  of  February  23, 1979,  and 
republish  as  corrected  this  issue. 
Applicant:  COMMERCIAL  LOVELACE 
MOTOR  FREIGHT.  INC.,  3400  Refugee 
Road,  Columbus,  Ohio  43227. 
Representative:  William  C.  Buckham, 
3400  Refugee  Road,  Columbus,  Ohio 
43227.  Common  carrier-regular  route. 
General  commodities,  except  those  of 
unusual  value,  class  AorB  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment  (1) 
Between  Danville,  IL  and  Junction  IL 
Hwy.  1  and  U.S.  Hwy.  24;  tom  Danville, 
n,  over  IL  Hwy.  1  to  the  junction  of  U.S. 
Hwy.  24  at  or  near  Watseka,  IL  and 
return  over  the  same  route.  (2)  Between 
the  Junction  of  IL  Hwy.  1  and  U.S.  Hwy. 
24,  and  Gilihan,  IL  from  die  Junction  of 
IL  Hwy.  1  and  U.S.  Hwy.  24  over  U.S. 
Hwy.  24  to  Gilman,  lU  and  return  over 
the  same  route.  (3)  Between  Gflman,  IL 
and  Champaign.  IL  from  Gilman,  IL  over 
U.S.  Hwy.  45  to  Champaign,  IL  and 
return  over  the  same  route.  (4)  Between 
Onarga,  IL  and  die  Junction  of  IL  Hwy. 
54  ai^  U.S.  Hwy.  ISO  frxMn  Onatgo,  IL 
over  IL  Hwy.  54  to  the  junction  of  IL 
Hwy.  54  and  U.S.  Hwy.  150,  and  return 
over  the  same  route.  (5)  Between 
Junction  U.S.  Hwys.  24  and  IL  Hwy.  49, 
and  the  Junction  of  IL  Hwy.  49  and  U.S. 
Hwy.  ISO  from  the  function  of  U.S.  Hwy. 
24,  and  IL  Hwy.  40  at  or  near  Crescent 
City,  IL  over  IL  Hwy.  40  to  die  Junction 
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of  U.S.  Hwy.  150  and  return  over  the 
same  route.  Service  is  authorized  at  all 
intermediate  points  on  the  above 
described  routes  and  at  the  off-route 
point  of  East  Lynn,  IL  The  purpose  of 
this  republication  is  to  completely  show 
the  territorial  description,  as  filed. 
Supporting  shipper(s):  “There  are  (14) 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters."  Send  protests  to:  Frank 
L  Calvary.  District  Supervisor, 

Interstate  Commerce  Commission,  220 
Federal  Building  and  U.S.  Courthouse,  85 
Marconi  Boulevard,  Columbus.  Ohio 
43215. 

MC 109533  (Sub-IOOTA),  filed  March 
22, 1079,  and  published  in  the  Federal 
Register  issue  of  May  1, 1979,  and 
republish  as  corrected  this  issue. 
Applicant:  OVERNTTE 
TRANSPORTATION  CO..  1000  Semmes 
Avenue.  Richmond.  VA  23224. 
Representative:  E.  T.  Liipfert,  1660  L 
Street  NW.,  Washington,  DC  20036. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  &  B  explosives, 
household  goods  as  described  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment,  (1) 
between  Louisville,  KY,  and  Hazel,  I^. 
finm  Louisville.  KY  over  Interstate  Hwy 
65  to  the  junction  of  United  States 
Western  KY  Parkway,  thence  over 
Western  KY  Parkway  to  the  junction  of 
U.S.  Hwy  62,  thence  over  U.S.  Hwy  62  to 
junction  of  Purchase  Parkway,  thence 
over  Purchase  Parkway  to  Benton,  KY, 
thence  over  U.S.  Hwy  641  to  Hazel  and 
return  over  the  same  route  serving  all 
intermediate  points:  (2)  between 
Madisonville,  KY  and  the  junction  of 
U.S.  Alternate  Hwy  41  and  Western  KY 
Parkway  over  U.S.  Alternate  Hwy  41 
serving  all  intermediate  points;  (3) 
betwen  Paducah,  KY  and  Western  KY 
Parkway  over  U.S.  Hwy  62  serving  all 
intermediate  points;  (4)  In  cormection 
with  routes  1, 2  and  3.  serving  all  points 
in  the  counties  of  Breckenridge,  Bullitt, 
Butler,  Caldwell.  Calloway,  Christian, 
Crittenden,  Daviess,  Edmonson, 
Grayson,  Hancock,  Hardin,  Hart 
Henderson,  Hopkins.  Jefferson,  Larue, 
Livingston,  Logan,  Lyon,  McCracken, 
McLean.  Marshall,  Meade,  Muhlenbeig, 
Ohio,  Todd,  Trigg,  Union,  and  Webster 
Counties  as  off-route  points;  (5)  In 
connection  with  routes  1, 2  and  3, 
serving  the  commercial  zones  of  the 
termini  and  intermediate  points,  for  180 
days.  An  underlying  ETA  seeks  90  days 
of  authority.  Suporting  Shipperfs);  There 
are  343  supporting  shippers  to  this 


applicatioh.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
at  Headquarters.  Send  Protests  To:  Paul 
D.  CoUiiu,  DS.  ICC,  Rm.  10-802  Federal 
Bldg.,  400  North  8di  Street,  Richmond, 

VA  23240.  The  purpose  of  this 
republication  is  to  correctly  show  the 
complete  territorial  description  which 
was  previously  omitted. 

MC  109692  (Sub-84TA),  filed  April  la 
1979.  Applicant:  GRAIN  BELT 
TRANSPORTATION  CO..  Route  13, 
Kansas  City,  MO  64161.  Representative: 
Warren  H.  ^pp,  P.O.  Box  16047,  Kansas 
City,  MO  64112.  (1)  Iron  and  steel  tanks, 
and  parts,  components  and  accessories 
therefor  ^m  the  Kansas  City,  M04CS 
Commercial  Zone  to  points  in  AR,  DU  IN, 
KY.  IJi,  MN.  ND.  OH.  SD.  TN.  and  WI; 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  of  the 
commodities  named  in  (1)  above  from 
points  in  AR,  IL,  IN,  KY,  LA  MN,  ND, 
OH,  SD,  TN  and  WI  to  the  Kansas  City, 
MO-4CS  Commercial  Zone  for  180  days. 
Supporting  Shipper(s):  Butler 
Maufacturing  Co.,  7400  East  13th  Street, 
Kansas  City,  MO  64128.  Send  protests 
to:  Vernon  V.  Coble,  DS.  ICC,  600 
Federal  Building,  911  Walnut  St.  Kansas 
Qty.  MO  64106. 

MC  110683  (Sub-137TA).  filed  March 
20, 1979,  and  published  in  the  Federal 
Register  issues  of  April  24. 1979  and 
May  18, 1979,  and  republish  as  conected 
this  issue.  Applicant:  SMITH’S 
TRANSFER  CORP.,  P.O.  Box  1000, 
Staunton,  VA  24401.  Representative: 
Francis  W.  Mclnemy,  1000 16th  Street 
NW.,  Washington,  DC  20036.  *1110  scope 
of  this  application  remains  as  previously 
publish^.  The  purpose  of  this 
republication  is  to  show  that  the 
applicant  intends  to  tack  the  authority 
sought  with  its  existing  authority,  in 
addition  to  correctly  show  the 
destination  as  Barren,  KY  in  lieu  Barme 
and  to  correctly  show  that  KY  Hwy  611 
should  read  KY  Hwy  61. 

MC  116323  (Sub-3TA).  filed  April  27. 
1979.  Applicant:  STEGALL  MILLING 
CO.,  INC.,  P.O.  Box  607,  MarshviUe,  NC 
28103.  Representative:  Archie  B. 
Culbreth,  Attorney  At  Law.  Suite  202, 
2200  Century  Parkway,  Atlanta,  GA 
30345.  (1)  Cement  and  Mortar  Mixes, 
including  cement  and  mortar  mixed 
with  rock,  sand  or  other  aggregates,  cold 
mix  asphalt,  sand,  vinyl  concrete 
patcher,  lime,  masonry  coating,  tile 
grout,  hydraulic  cement,  adhesives,  and 
advertising  matter,  in  bags  or 
containers,  from  the  facilities  of  W.  R. 
Bonsai  Company  at  or  near  LilesviUe, 

NC  to  points  in  GA  SC,  TN,  and  VA 
and  (2)  Materials,  equipment,  and 
suppliea  used  in  ffie  manufacture  or 


distribution  of  commodities  named  in  (1) 
above  (except  commodities  in  bulk  in 
tank  vehicles)  from  points  in  GA  SC, 

TN,  and  VA  to  the  facitlities  of  W.  R. 
Bonsai  Company  at  or  near  LilesviUe, 

NC  for  180  days.  An  underlying  ETA 
seeks  90  days  of  authority.  Supporting 
shipper(s):  W.  R.  Bonsai  Company,  P.O. 
Box  38.  LUesville,  NC  28091.  ^nd 
protests  to:  Terrell  Price,  DS,  ICC,  800 
Briar  Creek  Rd.,  Rm.  CC516,  Charlotte, 
NC  28205. 

MC  116763  (Sub-503TA).  filed  April  30. 
1979.  Applicant:  CARL  SUBLER 
'TRUCKING.  INC.,  North  West  Street 
VersaiUes,  OH  45380.  Representative: 
Gary  J.  Jira  (same  as  applicant).  Malt 
beverages  and  malt  syrups,  and  related 
advertising  materials  (except 
commodities  in  bulk,  in  tank  vehicles), 
finm  the  facilities  of  Anheuser-Busch, 
Inc.,  at  or  near  St  Louis.  MO,  to  points 
in  CT,  ME.  MA  NH.  NJ.  NY,  RL  VT.  V  A 
DE,  DC,  MD  and  PA  Restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destination,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
Anheuser-Busch,  Ibic.,  Arland  Nottmeier, 
Traffic  Manger,  721  Pestalozzie  St,  St 
Louis,  MO  63118.  Send  protests  to: 
Bureau  of  Operations.  ICC,  Wm.  J. 

Green,  Jr^  Federal  Bldg.,  600  Arch  St, 
Room  3238,  Philadelphia,  PA  19106. 

MC  116763  (Sub-505TA).  filed  May  2. 
1979.  Applicant*  CARL  SUBLER 
TRUCKING.  INC.,  North  West  St, 
VersaiUes,  OH  45380.  Representative: 
Gary  Jira  (same  address  as  applicant). 
Such  commodities  as  are  manufactured, 
processed,  or  dealt  in  by  manufacturers 
of  rubber  products  (except  commodities 
in  bulk,  in  tank  vehicles),  from  points  in 
and  east  of  MN.  lA  MO,  OK,  and  TX,  to 
the  facUities  of  J  &  L  distributing  Co. 
located  at  or  near  Chicago,  IL  and 
Milwaukee.  WI  (restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations) 
for  180  days.  An  underlying  ETA  seeks 
00  days  authority.  Supporting  shipperfs): 
J  &  L  Distributing  Company,  Inc.,  1419  St 
Paul  Ave.,  Milwaukee,  WI  53233.  Send 
protests  to:  ICC,  Fed.  Res.  Bank  Bldg., 

101 N.  7th  St.  Rm.  620,  PhUa.,  PA  19106. 

MC  116763  (Sub-506TA).  filed  April  24. 
1979.  AppUcant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  St, 
Versailles.  OH  45380.  Representative: 
Gary  J.  Jira  (same  as  appUcant).  Such 
materials,  equipment  and  supplies  used 
in  the  manufacturing,  processing  and 
distribution  of  paper  and  paper  products 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  the  U.S.  (except 
AK  and  HI)  to  tiie  facUities  of  Bergstrom 
Paper  Co.,  a  division  of  P.  H.  Glatfelter 
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Co.,  located  at  or  near  Neenah,  WI,  and 
West  Carrollton,  OH.  Restricted  to 
traf^  originating  at  die  named  origin 
territory  and  destined  to  the  indicated 
destinations,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Bergstrom  Paper, 
Division  of  P.  H.  Glatfeltcr  Co.,  Dan 
Sauve,  Traffic  Manager,  Bergstrom  R., 
Neenah,  WI  549S6.  ^nd  protests  to: 
Bmeau  of  Operations,  ICC,  600  Arch  St., 
Room  3238, 1%iladelphia,  PA  19106. 

MC 116783  (Sub-SOTTA),  filed  April  26, 
1979.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  St., 
Versailles,  OH  4S380.  Representative: 
Gary  ].  Jira  (same  as  applicant).  (1)  Such 
merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery  and 
feed  business  houses,  soy  products, 
paste,  flour  products,  dairy  based 
products  and  (2)  materials,  ingredients 
and  supplies  used  in  the  manufacture, 
distribution  and  sale  of  items  in  (I) 
above  (except  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Ralston  Purina 
Company  on  the  one  hand,  and,  on  the 
other,  points  in  and  east  of  ND,  SD,  NE, 
CO  and  NM,  for  180  days.  Restricted  to 
traffic  originating  at,  or  destined  to,  the 
facilities  of  Ralston  Purina  Company  in 
the  authorized  territory.  An  undeiijdng 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  Ralston  Purina  Company,  L 
N.  Brown.  Coordinator,  Motor 
Transportation.  Checkerboard  Square. 

St.  Louis,  MO  63188.  Send  protests  to: 
Bureau  of  Operations,  ICG  Wm. ). 

Green,  Jr.,  Federal  Kdg.,  600  Arch  St, 
Room  3238,  Philadelphia,  PA  19106. 

MC  116763  (Sub-508TA),  filed  April  18, 
1979.  Applicant  CARL  SUBLER 
TRUCKING.  INC.  North  West  St. 
Versailles,  OH  45380.  Representative: 
Gary }.  Jira  (same  as  applicant).  SucA 
materials  and  supplies  as  are  used  in 
the  manufacturing,  distribution, 
packaging,  warehousing  and  sale  of 
foodstuffs  (except  commodities  in  bulk, 
in  tank  vehicles),  from  points  in  the  U.S. 
in  and  east  of  MN,  lA,  MO,  OK,  and  TX 
to  Greenville,  MS.  for  180  days. 
Restricted  to  traffic  originating  at  the 
named  origin  territory  and  destined  to 
the  indicated  destination.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Uncle  Ben's  Foods,  Clifford 
W.  Rieger,  Traffic  Manager,  P.O.  Box 
1752,  Houstoa  TX  77001.  Swd  protests 
to:  Bureau  of  Operations,  ICC,'  Wm.  J. 
Green,  Jr^  Federal  Bldg^  600  Arch  St, 
Room  3238,  Philadelpl^  PA  19106. 

MC  119493  (Sub-284TA).  filed  April  11. 
1979.  Applicant  MONKEM  COMPANY, 
INC.,  P.O.  Box  1196,  Joplin.  MO  64801. 
Representative:  llionias  D.  Boone  (same 
as  applicant).  Furniture  parts,  and 


materials  and  supplies  used  in  the 
manufacture  aiKl  distribution  thereof 
(except  in  bulk)  between  H.,  GA,  IL, 

MO,  KY.  MA,  MI,  NJ.  NC  OH,  andTX; 
restricted  to  traffic  oii^natii^  at  or 
destined  to  tiie  facilities  of  Leggett  & 

Platt  Inc.,  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shippers(s):  Leggett  &  Platt,  Inc.,  P.O. 

Box  757.  Carthage.  MO  64836.  Send 
protests  to:  John  V.  Barry,  DS,  ICC  600 
Federal  Building,  911  Walnut  St,  Kansas 
City.  MO  64106. 

MC  119493  (SQb-285TA).  filed  13. 
1979.  /^plicant  MONKEM  COMPANY, 
INC..  P.O.  Box  1196,  Joplin.  MO  64801. 
Representative:  Tho^s  D.  Boone  (same 
as  applicant).  Iron  &  Steel  articles  from 
facilities  of  Arinco,  Inc^  at  or  near 
Ashland,  KY  and  Middletown,  OH  to 
points  in  AR,  KS.  lA.  MN.  MO.  NE.  OK. 
TX.  CO.  MS.  and  LA.  for  160  days. 
Supporting  shippeifs):  Annoo,  Inc^  703 
Curtis  St,  Middletown,  OH  45043.  Send 
protests  to:  John*V.  Barry,  D/S,  ICC  600 
Federal  Building,  911  Walnut  St,  Kansas 
City,  MO  64106. 

MC  119493  (Sub-286rA).  filed  April  17, 
1979.  Applicant:  MONK^  COMPANY, 
INC.,  P.O.  Box  1196,  Joplin.  MO  64601. 
Representative:  Thomas  D.  Boone  (same 
as  applicant).  Plastic  articles  fix)m 
Sprin^eld,  IL  to  AL,  AR.  LA.  KS,  MO, 
MS.  NE.  ND,  OK.  SD.  and  TN.  for  180 
days.  An  underlying  ETA  seeks  90  day 
authority.  Supporting  shipperfs): 
Contractor  Utility  Sdes  Company,  P.O. 
Box  2937,  Springfield,  IL  62701.  Send 
protests  to:  John  V.  Barry.  D/S,  ICC  600 
Federal  Building.  911  Walnut  Street 
Kansas  City,  MO  64106. 

MC  119493  (Sub-287TA),  filed  April  17, 
1979.  Applicant:  MONK^  CCW4PANY, 
INC.,  P.O.  Box  1196,  Joplin.  MO  6480L 
Representative:  Thomas  D.  Boone  (same 
as  applicant).  Personal  sanitary 
products  (Internal  or  External):  Toilet 
preparations;  Cosmetics;  and  Clothing, 
from  points  in  IL  to  points  in  AL,  AR, 

KS.  LA.  MO.  MS.  OK.  TN.  and  TX.  for 
180  days.  An  underiying  CTA  seelu  90 
day  authority.  Supporting  shipper(s): 
Personal  Products  Company,  Kankakee 
River  Drive,  Wilmington,  IL  60481.  Send 
protests  to:  John  V.  Bany,t)/S.  ICC  800 
Federal  Building.  911  Walnut  Street 
Kansas  City,  MO  64106. 

MC  121473  (Sub-2TA).  filed  April  26. 
1979.  Applicant:  VENCO  TRUCKING, 
INC.,  RJ).  No.  3,  Emlenton,  PA  16373. 
Representative:  Guy  Shoup  (same 
address).  Petroleum  products  in 
packages,  from  Rouseville  and  Reno,  PA 
to  points  in  Ohio  and  New  York,  for  180 
days.  An  underlying  ETA  seeks  90  day 
authority.  Supporting  shif^rfs): 
Pennxoil  Company.  PX).  Box  806.  OU 


City,  PA  16301.  Send  protests  to:  |. }. 
Ea^and.  D/S.  ICC,  2111  Federal  Bl^. 
Pittsburgh.  PA  1S222.' 

MC  121712  (8ub-2TA).  filed  April  30. 
1979.  Applicant  MORRIS 
TRANSPORTATION.  INC.,  8300 
Baldwin  St.,  Oakland,  CA  94821. 
Representative:  W.  H.  Walker, 
Attorney'at-Law,  100  Pine  St,  Rm  2550, 
San  Ifraitcisoo,  CA  94111. 160  days 
common  carrier  by  motor  vehicle  over 
irregular  routes,  tinplate,  from  points  in 
CaMornia  to  facilities  of  Continental 
Can  Con  Portland,  OR.  An  underiying 
ETA  seeks  90  day  authority.  Supporting 
shipper(s):  American  Tinplate  &pmten, 
IncM  8300  Baldvrin  St.  Oakland,  CA 
9462L  Send  protests  to:  A.  J.  Rodriguez. 
D/S,  ICC  211  Main  St,  Suite  50a  San 
Francisco.  CA  94105. 

MC  121712  (Sub-STA),  filed  April  Sa 
1979.  Applicant  MORRIS 
TRANSPORTATION.  INC.  8300 
Baldwin  St,  Oaklanct  CA  94621. 
Representative:  W.  W.  Walker, 
Attomey-at-Law,  100  Pine  St.  Rm.  2550, 
San  Frandsoo,  CA  9411L 160  days 
common  carrier  by  motor  vehicle,  over 
irregular  routes:  (1)  scaffolding,  shoring 
and  related  steel  items  between 
facilities  of  Waco  Scaffold  &  Shoring 
Co..  San  Leandro  and  Long  Beach.  CA, 
on  tile  one  hand,  and.  on  the  other  points 
in  NV  and  AZ.  (2)  Refractory  material 
from  Gabbs,  NV  to  facilities  of  Judson 
Steel  Coip.,  Emeryville.  CA.  (3) 
Materials,  tools,  and  supplies  used  in 
concrete  construction  between  points  in 
California,  on  the  one  hand,  and  on  the 
other,  Reno,  ^larks,  Carson  City  and 
Wiimemucca,  NV.  Supporting 
shipperfs):  Judson  Sted,  42  Eastsliore 
Hi^way,  Maryville,  CA  94609;  Burke 
Co.,  1730  Lathn^  Way,  Sacramento,  CA 
95815;  Waco  Scaffold  &  Shoring  Co., 
1999  Republic  Ave^  San  Leandro,  CA 
94577.  ^nd  protests  to:  District  Skqivr. 
A.  J.  Rodriguez,  ICC  211  Main  St^  Suite 
500,  San  Francisco,  CA  94105. 

MC  123502  (Sub^A)  filed  April  20. 
1979.  AppUcant  FREE  STATE  TRUCK 
SERVICE,  INC.,  P.O.  Box  760,  Glen 
Burnie,  Kfl)  21061.  Representative:  W. 
Wilson  Corroum  (same  as  above). 
Petroleum  Fuel  Oil  Mue  Dust,  in  bulk,  in 
dump  vehicles,  from  Oswego,  NY, 
Portsmouth  and  Strasburg,  VA  to 
Bellaire,  and  Freeport,  PA.  for  180 
days.  An  undeiiying  CTA  frv  90  days 
has  berni  filed.  Supporting  shippeifs): 
Walter  L.  JafiEe,  Philipp  Mothers,  1221 
Avenue  of  the  Americas,  New  York,  NY 
10020.  Send  protests  to:  W.  L  Hughen, 
DS.  ICC  1025  Federal  Bldg.,  Baltimore, 
MD. 

MC  125023  (Sub-TITA)  filed  April  27, 

*  1979.  Applicant  SIGMA-4  EXPRESS. 


Federal  RegMe^  /  Vot  44.  No.  115  /  Wednesday,  [ane  la.  1979  /  Notices 


INC.,  3825  Beech  ATenue.  P.O.  Box  9117, 
Erie,  PA  16504.  Representative:  Ridiard 
G.  McCurdy  (same  as  applicant).  (1) 
Cormgated  Cantt>orad  Containers  from 
points  in  Onondaga  and  Oswego 
Counties,  NY  to  Washington,  PA  and  (2) 
Glass  Containers  from  Washington,  PA 
to  points  in  Onondaga  County,  NY  and 
Oswego  County.  NY  (except  South 
Volney,  NY)  for  180  days.  An  underlying 
ETA  seeks  90  days  operating  authority. 
Supporting  shipper(s):  Miller  Brewing 
Company,  3039  W.  Highland  Blvd., 
Milwaul^,  WI 53208.  Send  protests  to: 

J. }.  England  DS.  ICG  2111  Federal 
Building,  1000  Liberty  Avenue, 
Pittsbu^,  PA  15222. 

MC 125433  (Sub-257TA).  filed  April  26, 
1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  1945  South  Redwood  Road, 
Salt  Uke  City.  UT  84104. 

Representative;  John  B.  Anderson  (same 
address  as  applkant).  (1)  Lift  and  hoist 
trucks,  (2)  tractors  (other  than  truck 
tractors),  and  (3)  attachments  and 
accessories  for  items  named  in  (1)  and 
(2)  (Adve,  from  the  fadtities  of 
Towmotor  Corp.  located  at  or  near 
Mentor.  OH  to  NM.  CO.  WY.  MT.  ID. 
NV.  UT.  AZ,  CA.  OR  and  WA.  for  180 
days.  Supporting  shii^>er(s):  Towmotor 
Corporation,  100  NE  Adams  Street, 
Peoria,  IL  61629.  Send  protest  to:  L  D. 
Heifer.  DS.  ICC,  5301  Federal  Bldg.,  Salt 
Uke  City.  UT  8413a 

MC  125433  (Sub-258TA)  filed  April  16. 
1979.  Applicant:  F-fi  TRUCK  LINE 
COMPANY,  1945  South  Redwood  Road, 
Salt  Lake  City,  UT  84104. 
Representative;  )(dm  B.  Anderson  (same 
address  as  applicant).  Batteries,  scrap 
batteries,  parts,  attachments, 
accessories  and  supplies  used  in 
connection  with  batteries,  and 
equipment,  materials  and.suppJies  used 
in  the  manufacture  or  distribution  of 
batteries,  between  the  facilities  of 
Chloride  Co.,  Inc.  located  at  or  near 
Florence,  MS;  Cohunbus.  GA;  Raleigh, 
NC;  Tampa,  FL;  and  Beaverton,  OR,  on 
the  one  Und,  and,  on  the  other,  points 
in  the  United  States,  for  180  days.  An 
underlying  ETA  requests  90  days 
authority.  Supporting  shipper(s): 
Chloride  Inco^orated,  3507  ^uth  50th 
Street.  Tamp^  FL  33601.  Send  protests 
to:  L  D.  Heifer,  DS,  ICC,  5301  Federal 
Bldg.,  Salt  Lake  City.  UT  84138. 

MC  127053  (Sub-ITA),  filed  April  20. 
1979.  Applicant:  ALERT  MESSENGER 
SERVICE,  INC  d.b.a.  AVAK  » 
MESSENGER  SERVICE  28  East  Winant 
Avenue,  Ridgefield  Park,  N)  0766a 
RepresentatWe:  Henry  Lopez.  28  East 
Winant  Avenue.  Ridgefield  Park,  N) 
0766a  General  commodities,  except 
those  of  unusual  value,  and  except 


dangerous  esqdosives,  household  goods 
as  d^ned  in  Practices  of  Motmr 
Common  Carriers  of  Household  Goods, 

17  M.C  467,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  of 
contaminating  to  other  lading,  not  to 
exceed  500  lbs.  per  shipment  Between 
Bergen  and  Passaic  Counties,  N)  and 
points  within  350  miles  of  New  York, 

NY.  for  180  days.  Supporting  shij^perfs): 
There  are  six  (6)  supporting  shq)pers  on 
file  at  Newark.  N]  axid  Washington,  DC 
Send  protests  to:  Joel  Morrows.  DS,  ICC 
9  Clinton  Street  Room  018,  Newaric,  N] 
07102. 

MC  128383  (Sub-85TA).  filed  April  24, 
1979.  Applicant  P!NTO  TRUCKING 
SERVICE  INC..  1414  Calcon  Hook  Road, 
Sharon  Hill.  PA  19079.  Representative; 
Uonard  C  Zucker  (same  as  applicant). 
General  Commodities,  except 
commodities  in  bulk  and  commodities 
injurious  to  other  lading,  and  Class  A 
B  Explosives,  restricted  to 
shipments  having  a  prior  or  subsequent 
movement  by  air,  between  the  airport 
cities  of  Chariotte,  NC  Greenville.  SC 
and  Atlanta.  GA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs);  There  are  7 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters?  Send  protests  to:  T.  M. 
Esposito,  TA,  ICC,  600  Arch  St,  Rm. 
3238,  Phila.,  PA  19106. 

MC  128633  (Sub-4TA).  filed  April  3a 
1979.  Applicant:  LAURl^  HULL 
TRUCIGNG  COm  614  New  County  Road, 
Secaucus,  N]  07094.  Rejnesentative: 
William  J.  Augello,  Esq.,  Angello.  Pezold 
ft  Herschmann.  P.C.,  120  M^  Street 
P.O.  Box  Z.  Huntington,  NY  11743. 
Contract  irregular.  Drugs,  medicines, 
toilet  preparations,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  diu^  medicines  and 
toilet  preparations.  (1)  Between  New 
Yoric,  NY:  Elkhart  IN  and  Hammonton, 
NJ;  (2)  from  Elkhart  IN  to  Forest  Park, 
GA;  Dallas.  TX  and  Lene^  KS;  (3)  from 
St.  Louis ,  MO  to  Hammonton,  N]  and 
Elkhart,  In;  (4)  From  Hammonton.  N]  to 
Forest  Park,  GA  and  Dallas,  TX,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authmity.  Supporting  8hipper(s): 
Whiteh^  Laboratories,  685  l^d 
Avenue.  New  York,  NY  10017.  Send 
protests  to:  Robert  E  Johnston,  D/E 
ICC,  9  Qinton,  St.  Room  618,  Newaik, 
NJ  07102. 

MC  129032  (Sub-asTA),  filed  April  la 
1979.  Applicant  TOM  INMAN 
TRUCKING,  INC.  8015  So,  49th  West 
Avenue,  Tulsa,  OK  74107. 
Representative:  David  R.  Worthington 
(same  address  as  applicant).  (1)  Malt 


beverages  and  related  advertising 
materials,  and  (2)  empty,  used  beverage 
containers  and  materials  and  supplies 
used  in  and  dealt  with  by  breweries, 
firom  (1)  Jeffe^n  County,  CO,  to  MO 
and  WA,  and  (2)  from  WA  and  MO,  to 
Jefferson  County,  CO,  restricted  to 
traffic  originating  at  or  destined  to  the 
above  named  locations,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Adol^  Coors 
Conq>any.  Gold^  CO  80401.  Send 
protests  to:  District  Supervisor, 

Interstate  Commerce  Commission.  Room 
240  Old  Post  Office  ft  Court  House  ffidg., 
215  N.W.  3rd.  Oklahoma  Qty,  OK  73102. 

MC  129032  (Sub-86TA).  filed  April  26. 
1979.  Applicant:  TOM  INMAN 
TRUCKING.  INC,  6015  So,  48th  West 
Avenue,  Tulsa,  OK  74107. 

Representative:  David  Worthington 
(same  address  as  applicant).  Glass 
containers  and  returned  pallets, 
between  the  facilities  of  Kfidland  Glass 
Company,  at  or  near  Henryetta.  OK,  on 
the  (me  hand,  and,  on  the  other.  Ml  and 
WL  restricted  to  traffic  originating  at  or 
destined  to  the  above  named  origin,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Midland  Glass  Company,  Inc.,  P.O.  Box 
557,  CliffwixxL  NJ  07721.  Send  protests 
to:  District  Supervisor,  ICC  R(x>m  240 
Old  Post  Office.  215  N.W.  3rd. 

Oklahoma  City.  OK  73102. 

MC  134813  (Sub-llTA),  filed  May  1. 
1979.  Applicant  WESI  CKN  CARTAGE 
INC.,  an  Oklahoma  Corporation,  2921 
Dawson  Road,  Tulsa,  OK  741ia 
Representative:  Michael  R  Vanderburg. 
Atty.,  5200  South  Yale,  Tulsa,  OK  74135. 
Motor  vehicle  parts  and  accessories, 
machine  parts  and  accessories  and  the 
tools  used  in  their  manufacture, 
powered  metals,  casings,  fasteners,  and 
coating  Between  the  plant  sites  of 
Holley  Carburetors  in  Warren, 

Michigan,  Watervalley,  Mississippi, 
Bowling  (keen,  Kentucky,  Paris, 
Tennessee  and  Sallisaw,  CXdahcmia  (m 
the  one  hand;  and  the  points  in  the 
states  of  AL.  AR.  GA.  IL.  IN.  lA.  KY.  ML 
MN.  MO.  ME  OH.  OK.  TN.  and  Wl  on 
the  othm*  hand  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  HoUey  Carburetor 
Division  ^>ecial  Pr^ucts,  P.O.  Box  827, 
Sallisaw  OK  74965.  Send  protests  to: 
Connie  Stanley,  Transportation 
Assistant,  Interstate  Commerce 
Commission,  Room  240  Old  Post  Office 
Bldg,  215  N.W.  Third  Oklahoma  City, 
OK  73102. 

MC  135213  (Sub-17TA),  filed  May  2, 
1979.  Applicant:  JOE  CXTOD  d.b.a., 
(XX)P  TRANSPORTATION,  P.O.Box 
335,  Lovell,  WY  82431.  Representative; 
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John  T.  Wirth,  717— 17th  Street  Suite 
2600,  Denver.  CO  80202.  Contract 
carrier,  irregular  routes:  Gypsum, 
gypsum  wall  board,  Joint  systems,  and 
materials  and  supplies,  related  to  the 
application  thereof,  from  facilities  of 
Georgia-Pacific  Corporation  at  or  near 
Acme,  TX  to  points  in  the  state  of  CO, 
for  180  days.  RESTRICTIONS:  (1) 
Restricted  against  the  transportation  of 
commodities  in  bulk  and  (2)  Restricted 
to  transportation  performed  under  a 
continuing  contract  or  contracts  with 
Georgia-Pacific  Corporation.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Georgia-Pacific 
Corporation,  900  S.W.  Fifth  Ave., 
PorUand,  OR  97204.  Send  protests  to: 

Paul  A.  Naughton,  D/S.  ICC,  Rm  105 
Federal  Bldg.  Ill  South  Wolcott,  Casper. 
Wnf  82801. 

MC 135283  (Sub-50TA).  filed  April  20. 
1979.  Applicant:  GRAND  ISLAND 
MOVING  &  STORAGE  CO..  INC.,  P.O. 
Box  2122,  Grand  Island,  NE  68801. 
Representative:  Lloyd  A.  Mettenbrink 
(same  address  as  applicant).  General 
commodities  (except  articles  of  unusual 
value,  classes  A  S' B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  from 

(A)  Hastings  and  Grand  Island,  N^  to 
points  in  CO.  lA,  KS,  NE,  and  WY,  and 

(B)  fixim  points  in  AR,  IL,  KS,  and  TX  to 
Grand  Island,  NE.  Restricted  in  both  A  ft 
B  to  traffic  destined  to  the  facilities  of 
Wheeler  Stores.  Division  of  Peavey  Co. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Morris 
Nitzel,  Distribution  Manager,  Wheeler 
Stores  Division  of  Peavey  Co.,  P.O.  Box 
E,  Grand  Island,  NE  68801.  Send  protests 
to:  Max  H.  Johnston,  District  Supervisor, 
285  Federal  Building  ft  Court  House.  100 
Centennial  Mall  North,  Lincoln,  NE 
68508. 

MC  135283  (Sub-51TA).  filed  April  23. 
1979.  Applicant  GRAND  ISLAND 
MOVING  ft  STORAGE  CO..  INC.,  P.O. 
Box  2122,  Grand  Island,  NE  68801. 
Representative:  Lavem  R.  Holdeman. 
P.O.  Box  81849,  Lincoln.  NE  68501.  (1) 
Iron  and  steel  articles,  (a)  from  Chicago. 
IL,  and  points  in  its  commercial  zone,  to 
the  facilities  of  Howland  Manufacturing 
Corp.,  at  or  near  Kearney,  NE;  and  (b) 
from  Chicago,  IL,  and  Milwaukee,  WL 
and  points  in  their  commercial  zones,  to 
the  facilities  of  Ag  Tronic,  Inc.,  at  or 
near  Kearney,  NE  and  Hastings.  NE.  and 
Caldwell  Manufacturing  Co.,  at  or  near 
Kearney,  NE.  (2)  Electric  heaters,  fi*om 
St  Louis,  MO4  and  points  in  its 
commercial  zone,  to  the  facilities  of 
Caldwell  Manufacturing  Co.,  at  or  near 
Kearney,  NE.  (3)  Screen  guards,  from 


Neosho,  MO,  and  points  in  its 
commercial  zone,  to  the  facilities  of 
Caldwell  Manufacturing  Co.,  at  or  near 
Kearney,  NE.  (4)  Parts,  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
standby  power  units  (except  in  bulk), 
fiom  points  in  lA  to  the  facilities  of  Ag 
Tronic.  Inc.,  at  or  near  Kearney,  NE,  for 
180  days.  Supporting  shipper(s): 

Howland  Manufacturing  Corp.,  305  East 
8th  Street  Kearney.  NE  68467;  Ag 
Tronic,  Inc.,  R.R.  1 — ^Airport  Road, 
Kearney,  NE  68467;  Caldwell 
Manufacturing  Company,  P.O.  Box  338, 
Kearney.  NE  68467.  Send  protests  to: 

Max  H.  Johnston,  District  Supervisor. 

285  Federal  Building  ft  Court  House,  100 
Centennial  Mall  North,  Lincoln.  NE 
68508. 

MC  138882  (Sub-240TA).  filed  May  2. 
1979.  Applicant:  WILEY  SANDERS 
TRUCK  LINES,  INC.,  P.O.  Drawer  707, 
Troy,  AL  36081.  Representative:  James 
W.  Segrest  (same  address  as  applicant). 
Glass,  firom  Laurinburg  and  Clinton,  NC, 
to  points  in  the  U.S.  (except  HI,  AK.  and 
NC).  for  180  days.  Supporting  shipper(s): 
Libbey-Owens-Ford  Company,  811 
Madison  Avenue,  Toledo,  OH  43605. 
Send  protests  to:  Mabel  E.  Holston,  T/A, 
ICC.  Room  1616—2121  Building, 
Birmingham,  AL  35203. 

MC  139083  (Sub-TTA),  filed  April  30, 
1979.  Applicant:  BUILDING  SYSTEMS 
TRANSPORTATION.  INC.,  P.O.  Box 
142, 10650  Route  22,  ^st.  Washington 
Court  House,  OH  43160.  Representative: 
Paul  F.  Beery,  275  East  State  Street, 
Columbus,  OH  43215.  Iron  and  steel 
articles,  (1)  from  Ashland.  KY  to  points 
in  IN;  (2)  from  Ashland,  KY  to  Longview, 
TX;  (3)  ^m  Washington  Court  House. 
OH  to  Longview,  TX  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Armco,  Inc.,  703 
Curtis  St.,  Middletown,  OH  45042.  Send 
protests  to:  ICC,  Fed.  Res.  Bank  Bldg., 

101  N.  7th  St.,  Rm.  620,  Phila.,  PA  19106. 

MC  139353  (Sub-TTA).  filed  April  27. 
1979.  Applicant  DAVIE  TRUCI^RS, 
INC.,  Rt  1.  Advance,  NC  27006. 
Representative:  W.  P.  Sandridge,  Jr., 
Attorney,  2400  Wachovia  Bldg.,  P.O. 
Drawer  84.  Winston-Salem,  NC  27102. 
Contract:  irregular  grains,  pressed 
grains,  dry  grains,  and  waste  yeast. 

From  Dougherty,  Worth,  Lee.  Terrell, 
Baker,  Mitchell,  Turner,  and  Siunter, 
Counties,  GA  to  various  locations  in  the 
states  of  AL,  FL,  GA,  LA.  MS.  NC,  SC, 
and  TN  for  180  days.  An  underlying  CTA 
seeks  90  days  of  authority.  Supporting 
shipper(s):  Tfre  Pillsbury  Company.  Mail 
Station  M363, 608  2nd  Ave.,  South, 
Minneapolis.  MN  55402.  Send  protests 
to:  Terrell  Price,  DS.  ICC,  800  Briar 


Creek  Rd..  Rm.  CC516.  Charlotte.  NC 
28205. 

MC  139843  (Sub-4TA).  filed  April  26, 
1979.  /Cpplicant  VERNON  G.  SAWYER, 
P.O.  Drawer  B.  Bastrop.  LA  71220. 
Representative:  Harry  E.  Dixon,  Jr.,  P.O. 
Box  4319,  Monroe,  LA  71203.  Turned 
wood  products  from  Bastrop.  LA  to  all 
points  and  places  in  the  state  of  WI,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Boltz  Manufacturing  Company,  P.O.  Box 
470,  Bastrop.  LA  71220.  Send  protests  to: 
William  H.  Land,  Jr.,  DS,  31O8  Federal 
Office  Building,  700  West  Capitol  Little 
Rock,  AR  72201. 

MC  140612  (Sub-69TA).  filed  April  20. 
1979.  Applicant:  ROBERT  F. 

KAZIMOUR,  P.O.  2207,  Cedar  Rapids. 
lA  52406.  Representative:  J.  L  Karimour 
(same  address  as  applicant).  Such 
commodities  as  are  dealt  in  or  used  by 
retail  stores,  (except  foodstuffs, 
alcoholic  beverages  and  commodities  in 
bulk  in  tank  vehicles),  frt>m  points  SD. 
ND.  NE.  KS.  OK.  TX,  MN.  lA.  MO.  AR, 
LA.  WI.  IL.  IN.  OH.  KY.  TN.  MS,  AL. 

GA.  and  MI  to  Northridge,  CA  and  its 
commercial  zones  for  180  days.  An 
imderlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  International 
Industries,  Inc.,  19411  Londeliu  St.. 
Northridge,  CA  91324.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC,  518  Federal 
Bldg.,  Des  Moines,  lA  50309. 

MC  141783  (Sub-5TA),  filed  May  2, 
1979.  Applicant:  HARRIGILL 
TRUCKING  COMPANY,  P.O.  Box  89, 
Brookhaven,  MS  39601.  Representative: 
Fred  W.  Johnson,  Jr..  P.O.  ^x  22628, 
Jackson,  MS  39205.  (1)  Paper  and  paper 
articles  from  the  facilities  of  St.  Regis 
Paper  Co.,  Ferguson,  MS,  to  points  in 
AL,  AR,  LA  and  TN;  and  (2)  Equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  in  the  reverse 
direction,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  St.  Regis  Paper  Company, 

P.O.  Box  608,  Monticello,  MS  39654. 

Send  protests  to:  Alan  Tarranl  D/S  ICC, 
Rm.  212. 145  E.  Amite  Bldg.,  Jackson.  MS 
39201. 

MC  142672  (Sub-62TA).  filed  April  24. 
1979.  Applicant:  DAVID  BENEUX 
PRODUCE  AND  TRUCKING.  INC.  P.O. 
Drawer  F.  Mulberry,  AR  72947. 
Representative:  Don  Garrison.  P.O.  Box 
159,  Rogers,  AR  72756.  (1)  Electric 
motors,  grinders,  buffers,  dental  lathes, 
dust  collectors,  and  pedestals,  and  (2) 
Parts,  accessories  and  attachments  for 
the  commodities  named  in  (1)  and  (2) 
above,  and  (3)  Materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 


Fadval  Regtotei  /  Vol  44.  No.  115  /  Wednesday.  |ttne  13,  1879  /  Notices_ 34005 


in  (1)  aboTe,  fnan  the  fadtitiea  of  Bakkv 
Electric  Company,  at  or  near  St  Louis, 
MO,  to  the  facilitiea  of  Baldor  Electric 
Company  at  or  near  Cohimbus,  MS  and 
WestviUe.  and  from  points  in  die 
state  of  OH  to  the  facilities  of  Beldor 
Electric  Company,  at  or  near  Ccdnmbos, 
MS,  for  lao  days  as  a  common  carrier 
over  irregular  routes.  An  underl}ring 
ETA  seelu  90  days  authority.  Supporting 
shipperfs):  Baldor  Electric  Cmnpany, 

5711  Sou&  Seventh  Street,  Fort  Smidi, 

AR  72901.  Send  protests  to:  William  R 
Land,  Jr..  D/S,  3106  Federal  Office 
Buikhng.  700  West  Capitcd.  Little  Rock. 
AR  72201. 

MC 142703  (Sub-18TA).  filed  April  30, 
1979.  Applicant:  INTERMODAL 
TRANSPORTATION  SERVICES.  INC, 
750  W.  Third  St,  Cincinnati,  CXi  45214. 
Representative:  Michael  Spurlock,  Beery 
&  Spurlodt  Co.,  LP.A.,  275  R  State  St., 
Columbus,  OH  43215.  Contmoditiea 
moving  m  Ttaihr  on  Flat  Car  Service 
(except  commodities  in  balk),  between 
St.  Louis,  MO;  Danville,  IL;  and 
Lafayette,  IN.  and  their  respective 
commercial  zones,  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  IN,  KY,  lower 
peninsula  of  ML  MO,  OH,  and  the 
following  33  countiee  of  Western  PA: 
Allgheny,  Armstrong,  Beaver.  Bedford, 
Blair.  Butler.  Cambria,  Cameron,  Centre. 
Claricm.  Clearfield,  Crawford,  Elk.  Erie. 
Fayette,  Forest  Franklin,  Fulton.  Green, 
Huntingdon.  Indiana,  Jeffersmu  Juniata, 
Lawrence.  McKean.  Mercer.  Miffiin, 
Potter.  Somerset  Venango,  Warren. 
Washington  and  Westmoreland,  for  180 
days.  Restricted  to  transportation  of 
shipments  having  prior  or  subsequent 
rail  or  water  movement  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  There  are  12  supporting 
shippers.  Send  protests  to:  Bureau  of 
Operations.  ICC  Wm.  J.  Green,  Jr., 
Federal  Bldg.,  600  Arch  St,  Room  3238, 
Philadelphia,  PA  19106. 

MC  143133  (Sub-2TA).  filed  March  30. 
1979.  Apjrficant  ^lEI^ARD 
ENTERPRISES.  INC.,  101  Pfailadelpfaia 
St.,  Hanover,  PA  17331.  Representative: 
Daniel  M.  Frey,  31  York  St.,  Hanover,  PA 
17331.  Contract  carrier:  irregular  routes: 
power  steering  units  from  Hanover,  PA 
to  Delaware,  OR  pretzels  and  potato 
chips  from  Hanover  and  Centre  Halt  PA 
to  Cincinnati  and  Toledo,  OR 
Louisville,  KY,  Indianapolis,  IN.  Detroit 
and  Grand  Rapids,  ML  and  Chicago,  IL, 
for  160  days.  Siqiporting  shipperfs):  R.  R 
Sheppard  Co.,  Inc.,  101  Philade4>bia  St, 
Hanover.  PA  17331;  Hanover  Guest 
Quality  Food  Corp.,  Granger  St., 
Hanover.  PA  17331.  Send  protests  to: 
Peter  R.  Guman,  D/S,  600  Arch  St.  Rm. 
3238,  Phila.,  PA  19106. 


MC  144122  (Sttb46TA).  filed  May  4, 
1979.  Applicant:  CARRETTA 
TRUCKING.  INC,  South  160,  Route  17 
North,  Paramus.  07652. 

Representative:  Charles  J.  Williams, 

1815  Front  Street  Scotch  Plains,  NJ 
07076.  Common,  ireg.  Hair  care 
toiletries,  hair  care  accessories  and 
equqtment  toilet  preparations,  beauty 
and  health  products  and  equipment 
personal  electrical  appliances  and 
accessmries  and  parts  thereoL  and 
equ4>ment  materials.  seH>liM  and 
ingredients  used  in  the  padtaging,  sale 
and  manufacture  diereof  (except 
commodities  in  bulk)  (1)  finm  Stamford, 
CT,  to  Dallas.  TX;  La  Mirada  and 
Ccunarillov  CA;  CUcago,  IL  and  Atlanta, 
Ga,  and  (2)  from  La  Mirada  and 
Camarillo,  CA;  to  Dallas,  TX;  Stamford, 
CT;  Chicago.  IL  and  Atlanta,  GA; 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Clairol,  Inc., 
for  180  days.  An  underlying  ETA  sedrs 
90  days  authority.  Supporting  shqtperfs): 
ClairoL  Inc.,  1  Bfcschley  Road,  Stamfo^ 
CT  06902.  Send  protests  to:  Joel 
Morrows,  D/S,  ICC,  9  Clinton  St.  Rm. 
618,  NewarlL  07102. 

MC  144233  (^ib-TTA),  filed  May  3, 
1979.  Ai^hcant:  RAJBAN,  INC, 

Hi^way  64  East  Russellville.  AR  72801. 
Representative:  Hiomas  B.  Staley,  1550 
Tower  Building,  Little  Rod;,  AR  72201. 
Goods  utilized  by  manufacturers  and 
distributors  of  auto  parts  between 
Murfreesboro,  TN,  on  the  one  hand,  and 
on  the  other,  points  and  places  in  the 
states  east  of  and  moulding  the  states  of 
ND.  SC.  NE  KS.  OK  and  TX  (except  the 
state  of  TN);  restricted  to  movements 
originating  at  and  destined  to  die 
fadlities  of  Perfect  Equipment  Co.,  as  a 
common  carrier  over  irregular  routes,  for 
180  days.  Supporting  Shipperfs):  Perfect 
Auto  Parts,  751 S.  Malla^  Drive, 
Palatkie.  IL  60067.  Send  protests  to: 
William  H.  Land,  Jr.,  D/S,  3108  Federal 
Office  Building,  700  West  Capitol,  Litde 
Rock,  AR  72201. 

MC  144303  (Sub^A).  filed  April  27. 
1979.  Applicant:  YOUNGBLOOD 
TRUCK  LINES,  INC,  U.S.  Rghway  1048, 
Fletcher,  NC  28732.  Representative:  R 
Qiarles  Ephraim,  1250  Connecticut  Ave., 
NW.,  Washington.  DC  20036.  Contract: 
irregular  Paper  and  Paper  Articles  from 
Courtland,  AL  to  points  in  the  states  of 
FL.  GA,  KY.  NC.  SC.  TRand  VA  for  180 
days.  Supporting  Shiiq;>er(8j:  Champion 
Intemational  Corporation.  Knightsbridge 
Dr.,  Hamilton,  OH  45020.  Send  protests 
to:  Terrell  Price.  DS.  ICC  800  Briar 
Creek  Rd.,  Rm.  CC-516,  Charlotte.  NC 
28205. 

MC  14S363  (Snb-ITA),  filed  April  18, 
1979.  AppUcant:  BREWTON  EXPRESS, 


INC.  P.O.  Box  508,  Winnfield,  LA  71483. 
Representative:  Brian  E.  Brewton  (same 
address  as  applicant).  A4)idicant  is 
applying  for  authority  to  q;>erate  as  a 
contract  carrier  over  irregular  routes 
transporting  lumber,  plywood  and  forest 
products  from  the  plantsites  of  Crown 
Zellerbach  C(»p.,  at  or  near  Joyce, 
Ponchatoula,  Phie  Grove,  Bogdusa, 
Powhatan.  LA;  and  Lumberton,  MS  to 
points  in  AL,  AR,  FL.  GA,  IL,  IN,  lA.  KS, 
KY.  MI.  MN.  MO,  MS,  NE.  NJ.  OR  PA, 
SC  TN.  TX.  WV.  and  WI,  for  180  days. 
Supporting  Shipper(s):  Crown 
Zellerbach  Corporation,  P.O.  Box  1060, 
Bogalusa,  LA  70427.  Send  protests  to: 
Robert  J.  Kirspel,  DS,  ICC  T-g038 
Federal  Bldg.,  701  Loyola  Ave.,  New 
Orleans,  LA  70113. 

MC  145423  (Sab-6TA),  filed  April  20. 
1979.  Applicant:  C  VAN  BOXELL 
TRANSPORTATION  COMPANY.  763 
South  Oakwood,  DetroiL  MI  48217. 
Representative:  William  E  Elmer,  21635 
East  Nine  Mile  Road,  St  Clair  Shores, 

Ml  48080.  Roofing  felt  paper  from  the 
Owens  Cmning  Hber^ass  Plant  at 
Brookville.  IN,  to  the  Owens-Coming 
nberglass  plant  at  Detroit  MI.  For  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Owens- 
Coming  Flbe^ass  Corporation 
nberglas  Tower.  OH  43659.  Send  protest 
to:  C  R.  Flemming,  D/S  LCC  225 
Federal  Building,  Lansing,  MI  48933. 

MC  145593  (Sub-4TA),  filed  May  2, 
1979.  Applicant  HAROI^  SHULL 
TRUCKING.  INCORPORATED.  P.O.  Box 
1533,  Hickmy,  NC  28601.  Representative: 
Charles  Ephraim.  Suite  600, 1250 
Connecticut  Ave,  NW.,  Washington,  DC 
'20036.  Furniture  and  furniture  parts  firom 
points  in  Catawba,  IredelL  Caldwefi, 
Wilkes,  Burke,  RuAerford,  Cleveland, 
Alexander  and  Lincoln  Counties,  NC  to 
points  in  MI  and  OR  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  There  are 
approximately  8  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  or  Headquarters. 
Send  protests  to:  D/S  Terrell  Price.  800 
Briar  Creek  RdL  Rim  CC516,  Mart  Office 
Building,  Charlotte.  NC  28205. 

MC  145703  (Sub-2TA).  filed  April  27. 
197B.  Applicant:  FRL 
TRANSPORTATION.  INC,  96  Doty  St.. 
Fond  du  lac,  WI  54935.  Representative: 
Wayne  Wilson,  150  E  Gil^n  St. 
Madison,  WI  53703.  Contract  carrier, 
irregular  router,  (1)  Cured  Hides  and 
materials,  equipment,  and  supplies  used 
or  useful  in  the  manufacture,  sale  or 
distribution  of  cured  hides  and  finished 
leather  from  Nashville,  TN  to  Fond  do 
Lac,  Wh  {2)  Finished  leather  from  Fond 
du  Lac,  WI  to  Nashville,  TN.  restricted 
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to  service  performed  under  a  continuing 
contractfs)  with  Fred  Rueping  Leather- 
Co,,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  Fred  Rueping  Leather  Co..  96 
Doty  St..  Fond  du  Lac.  WI 54935.  Send 
protests  to:  Gail  Daugherty,  TA.  ICC,  517 
E.  Wisconsin  Ave.,  Rm.  619.  Milwaukee. 
WI  53202. 

MC 145772  (Sub-5TA).  filed  April  25. 
1979.  Applicant:  LANG  CARTAGE 
CORP.,  1308  S.  West  Ave.,  Waukesha. 
W'l  53187.  Representative:  John 
Bruemmer.  121 W.  Doty  St..  Madison. 

WI  53703.  Such  merchandise  as  is  dealt 
in  by  retail  mail  arder  hauses  from 
facilities  of  Aldens.  Inc.  at  Chicago.  IL  to 
points  in  V\^.  MN  &  UP  of  MI.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Aldens. 
Inc.,  5000  W.  Roosevelt  Rd..  Chicago.  IL 
60607.  Send  protests  to:  Gail  Daugherty. 
TA.  ICC.  517  E.  Wisconsin  Ave..  R.  619. 
Milwaukee.  Wi  53202. 

MC  146293  (Sub-15TA).  filed  March 
19. 1979.  Applicant:  REGAL  TRUCKING 
CO..  INC..  95  Lawrenceville  Industrial 
Park  Circle  NE.,  Lawrenceville,  GA 
30245.  Representative:  Virgil  H.  Smith. 
Suite  12, 1587  Phoenix  Blvd.,  Atlanta. 

GA  30349.  Household  products, 
chemicals,  paint,  and  related  articles: 
materials,  equipment,  and  supplies  used 
in  the  manufacturing,  sales  and 
distribution  of  the  above  products  from 
Atlanta,  GA  to  CA  and  WA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Zep- 
Manufacturing  Co.,  Division  of  National 
Service  Industries  1310  Seaboard 
Industrial  Blvd.,  Atlanta,  GA.  Send 
protests  to:  Sara  K.  Davis  TA.  ICC,  1252 
W.  Peachtree  St  NW.,  Room  300, 
Atlanta.  GA  30309. 

MC  146293  (Sub-16TA),  filed  April  16. 
1979.  Applicant:  REGAL  TRUCKING 
CO..  INC.,  95  Lawrenceville  Industrial 
Park  Circle,  NE,  Lawrenceville,  GA 
30245.  Representative:  Virgil  H.  Smith. 
Suite  12. 1587  Phoenix  Blvd.,  Atlanta. 
GA  30349.  (a)  General  commodities, 
(except  commodities  in  bulk,  class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission).  Restricted 
to  commodities  moving  on  freight 
forwarder  Bill  of  Lading,  (b)  I  from  CA 
to  points  in  IL,  IN.  MI.  KY.  OR  PA.  WV. 
VA.  MD.  NY.  CT.  MA  n  From  all  points 
in  IL  MI.  KY,  OH.  PA.  WV.  VA,  MD, 
NY.  CT.  MA.  IN  to  CA  m  From  NC,  SC 
GA,  TN  to  CA.  AZ.  UT.  NV,  for  180 
days.  Supporting  shipperfs):  Western 
Freight  Asst.,  3336  San  Fernando  Rd., 
Los  Angeles.  CA  90065.  Westransco 
Freight  Inc.,  P.O.  Box  54810,  Los 
Angeles,  CA  90054.  Send  protests  to: 
Sara  K.  Davis  TA.  ICC,  1252  W. 


Peachtree  St.,  N.W.,  Room  300,  Atlanta. 
GA  30309. 

MC  146303  (Sub-4TA),  filed  April  30, 

1979.  Applicant:  COLO-TEX _  _ 

INDUSTRIES,  INCORPORATED,  1325 
West  Quincy  Avenue,  Englewood,  CO 
80110.  Representative:  Kenneth  R. 

Vancil,  President  (Same  address  as 
above).  Coco  powder,  chocolate  powder, 
chocolate  chips,  and  peanut  butter  chips 
except  that  which  is  transported  in  bulk 
or  tank  vehicles,  from  WTI,  NJ,  and  PA  to 
Denver.  CO.  for  180  days.  Underlying 
ETA  seeks  authority  for  90  days. 
Supporting  shipperfs):  Keebler 
Company,  5000  Osage  Street,  Denver, 

CO  80221.  Send  protests  to:  District 
Supervisor  Herbert  C.  Ruoff,  492  U.S. 
Customs  House,  721 19th  Street,  Denver, 
CO  80202. 

MC  146522  (Sub-2TA),  filed  May  3. 
1979.  Applicant:  ADRIAN  CARRIERS. 
INC..  P.O.  Box  3532,  Davenport,  lA 
52808.  Representative:  James  M.  Hodge. 
1980  Financial  Center.  Des  Moines.  lA 
50309.  Contract  authority.  Malt 
beverages  from  the  facilities  of  the 
Olympia  Brewing  Co.  at  SL  Paul,  MN  to 
Davenport,  lA,  under  continuing 
contract(s)  with  Valley  Beverage 
Company,  Inc.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Valley  Beverage 
Company,  Inc.,  1735  W.  3rd  St, 
Davenport,  lA  52802.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC,  518  Federal 
Bldg.,  Des  Moines,  lA  50309. 

By  the  Commission. 

H.  G.  Homme,  Jr., 

Secretary. 

(FR  Doc.  79-18406  Filed  6-12-70;  8:45  am] 
nUJNQ  CODE  703S^)1-« 


[Notice  No.  91] 

Motor  Carrier  Temporary  Authority 
Appiications 

June  5. 1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  F^eral  Regirter.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 


predicated,  specifying  the  “MC  docket 
and  “Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  %vill 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 

The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant’s 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  frx)m  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — ^AU  applications  seek  authority  to 
operate  as  a  conunon  cairier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  475  (Sub-3TAj,  filed  May  16. 1979. 
Applicant  WYMORE  TRANSFER  CO., 
P.O.  Box  448,  Oregon  City.  OR  97045. 
Representative:  David  C.  White,  2400 
S.W.  Fourth  Avenue,  Portland,  OR 
97201.  Paper,  paper  articles,  and  plastic 
film  fr:om  Portland,  OR.  to  points  in  WA 
in  and  East  of  Okanogan,  Chelan, 
Kittitas.  Yakima,  and  Klicitat  Counties, 
and  points  in  ID  in  and  South  of  Adams, 
Valley,  and  Lemhi  Counties  for  160 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
CROWN  ZELLERBACH 
CORPORATION.  3400  N.  Marine  Dr., 
Ptld  97217.  Send  protests  to:  A.  E. 
Odoms,  DS.  ICC,  114  Pioneer 
Courthouse,  555  S.W.  Yamhill  St., 
Portland,  OR  97204. 

MC  20824  (Sub-41TA).  filed  March  21, 
1979.  Applicant:  COMMERCIAL 
MOTOR  FREIGHT,  INC.  OF  INDIANA. 
2141  South  High  School  Road, 
Indianapolis.  IN  46241.  Representative: 
Alki  E.  Scopelitis,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  Common  carrier: 
regular  route:  General  commodities 
(except  those  of  unusual  value.  Classes 
A  S' B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment,  serving 
Borden,  French  LicL  Jasper,  Pekin. 
Salem,  Washington  and  West  Baden 
Springs.  IN  as  off-route  points  in 
connection  with  carrier’s  authorized 
regular  route  operations,  for  180  days. 
There  are  28  supporting  shippers,  ^nd 
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protests  to:  Beverly  J.  Williams. 
Transportation  Assistant,  ICC,  46  E. 

Ohio  St.,  Rm.  429,  Indianapolis,  IN 
46204.  An  underlying  ETA  seeks  90  days 
authority. 

Note, — ^Applicant-request  authority  to  * 
interline  at  all  points  throughout  its  system 
and  to  tack  this  authority  it  presently  holds  in 
NO.  MC-20824. 

MC  29745  (Sub-TTA),  filed  March  22, 
1979.  Applicant:  BODGE  LINES,  INC., 

501  South  West  Street,  P.O.  Box  546, 
Indianapolis  IN  46206.  Representative: 
I^illip  V.  Price,  115  N.  Pennsylvania  St, 
Rm  1444,  Indianapolis  IN  46204. 

Common  carrier:  regular  route:  General 
commodities,  except  articles  of  unusual 
value.  Classes  A  S' B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment,  serving  the  facilities  of  Cerro 
Copper  Tube  Co.,  at  or  near  New  Ross, 
IN  as  an  off-route  point  in  connection 
with  carrier’s  regular  route  authority,  for 
180  days.  Supporting  shipper.  Cerro 
Copper  Tube  Company,  State  Road  136, 
New  Ross.  IN.  Send  protests  to:  Beveriy 
).  Williams,  Transportation  Assistant 
ICC,  46  E.  Ohio  St.  Rm  429, 

Indianapolis,  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

Note,— Applicant  requests  authority  to 
interline  at  Indianapolis,  IN  and  St  Louis. 

MO  and  to  tack  this  authority  with  authority 
it  presently  holds  in  No.  MC-29745. 

MC  52704,  filed  May  8. 1979. 
Applicant:  GLENN  McCLENDON 
TRUCKING  COMPANY.  INC.,  P.O. 
Drawer  "H",  LaFayette,  AL  36862. 
Representative:  Archie  B.  Culbreth, 

Suite  202, 2200  Century  Parkway, 
Atlanta,  GA  30345.  Class  containers, 
from  Henryetta,  OH  to  Martinsville,  VA 
and  Eden,'  NC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers(s):  Midland  Glass 
Co.,  Inc.,  P.O.  557,  Cliffwood,  NJ 
07721.  Send  protests  to:  Mabel  E. 
Holston,  T/A,  ICC,  Room  1616-2121 
Building,  Birmingham,  AL  35203. 

MC  52704  (Sub-224TA).  filed  May  14. 
1979.  Applicant  GLENN  McCLENDON 
TRUCKING  COMPANY,  INC.,  P.O. 
Drawer  “H”,  LaFayette.  AL 
36862.Representative:  Archie  B. 
Culbreth,  Suite  202, 2200  Century 
Parkway,  Atlanta,  GA  30345.  Rubber, 
rubber  products  and  such  commodities 
as  are  manufactured,  processed  or  dealt 
in  by  manufacturers  of  rubber  and 
rubber  products,  and  equipment, 
materials  and  supplies  us^  in  the 
manufacture  and  distribution  of  rubber 
and  rubber  products  (except 
(XHnmodities  in  bulk,  in  ta^  vehicles), 
between  the  facilities  of  The  Goodyear 


Tire  &  Rubber  Company  at  or  near 
Gadsden,  AL,  on  the  one  hand,  and  on 
the  other,  points  in  AL,  AR.  DE.  FL,  GA, 
lA.  IL.  IN.  KY.  KS.  LA.  MD.  MI.  MN.  MS. 
MQ.  NJ.  NY.  NC.  Oa  OK,  PA.  SC,  TN. 
TX,  VA,  WV  and  WL  for  180  days.  An 
underlying  CTA  seeks  90  days  authority. 
Supporting  shippers(s):  The  Goodyear 
Tire  &  Rubber  Company,  1144  E.  Market 
Street  ^cron,  OH  44316.  Send  protests 
to:  Mabel  E.  Holston,  T/A,  ICC,  Room 
1616-2121  Building,  Birmingham.  AL 
35203. 

MC  59655  (Sub-24TA).  filed  May  17. 
1979.  Applicant:  SHEEHAN  CARRIERS. 
INC.,  62  Lime  Kiln  Road.  Suffem,  NY 
10901.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  N]  07934.  Malt 
beverages  and  related  advertising 
materials,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
sale  of  malt  beverages,  between 
Rochester,  NY,  on  the  one  hand,  and,  on 
the  other,  Torrington  CT,  Danvers  and 
Westfield,  MA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers(s):  1. }  &  M  Sales 
Company.  Old  Route  8.  East  Litchfield, 
CT.  2.  Commercial  Distributing  Co..  Inc., 
South  Broad  St,  Westfield.  MA  01085. 3. 
Merrimack  Valley  Distributing  Co.,  50 
Prince  St,  Danvers.  MA  01923.  Send 
protests  to:  Maria  B.  Kejss, 
Transportation  Assistant  Interstate 
Commerce  Commission,  26  Federal 
Plaza,  New  Yoik,  NY  10007. 

MC  106674  (Sub-388TA).  filed  March 
30. 1979.  Applicant  SCHILU  MOTOR 
LINES,  INC.,  P.O.  Box  123,  U.S.  Hwy  24 
West  Remington,  IN  47977. 
Representative:  Jerry  L  Johnson  (same 
address  as  applicant).  Salt,  from  the 
facilities  of  Morton  Salt  at  or  near 
Manistee,  MI  to  points  in  IL  and  IN,  for 
180  days.  Supporting  Shipper.  Morton 
Salt  Division,  Morton-Norwich  Products, 
Inc.,  110  North  Wacker  Drive.  Chicago, 
IL  60606.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant 
ICC,  46  E.  Ohio  St.  Rm  429, 

Indianapolis.  IN  46204^  An  underlying 
ETA  seeks  90  days  authority. 

MC  113434  (Sub-135TA).  filed  May  3. 
1979.  Applicant  GRA-BELL  TRUCK 
LINE,  INC.,  A  5253  144th  Avenue, 
Holland,  MI  49423.  Representative: 
Roger  Van  Wyk,  A  5253  144th  Avenue. 
Holland,  MI  49423.  Canned  and 
preserved  foodstuff s  fi*om  the  facilities 
of  Heinz  USA  at  or  near  Iowa  City  and 
Muscatine,  lA  and  Holland,  MI  to  points 
in  the  State  of  DL  Restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations.  For 
180  days.  An  underlying  ETA  seeks  no 
days  authority.  Supporting  shipper(s): 
Heinz  USA,  P.O.  Box  57,  Pittsburgh.  PA 


15230..Send  protests  to:  C  R.  Flemming. 
D/S,  ICC,  225  Federal  Building,  Lansing, 
MI  48933.  An  underlying  ETA  seeks  90 
days  authority. 

MC  113855  (Sub-485TA).  filed  May  9. 
1979.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC^  2450  Marion  Road. 
SoutheasL  Rochester,  MN  55901. 
Representative:  Thomas  J.  Van  Osdel. 

502  Hrst  National  Bank  Building,  Fargo. 
ND  58126.  Such  commodities  as  are 
dealt  in  or  used  by  agricultural, 
industrial  and  construction  equipment 
dealers,  except  in  bulk,  from  the 
facilities  of  Massey  Ferguson,  Inc. 
located  at  or  near  Detroit,  MI  to  points 
in  AZ.  CA.  CO.  ID.  M'f.  NV.  OR,  UT. 

WA  and  WY,  restricted  to  traffic 
originating  at  the  facilities  of  Massey 
Ferguson,  Inc.  located  at  or  near  Detroit, 
MI  and  destined  to  points  in  the  named 
states,  for  180  days.  An  underlying  ETA 
seeks  90  day  authority.  Supporting 
shipper(s):  Massey  Ferguson  Inc.,  1901 
BeU  Avenue.  Des  Moines,  lA  50315. 

Send  protests  to:  Delores  A.  Poe,  TA, 
ICC,  414  Federal  Building,  110  South  4th 
StreeL  Minneapolis,  MN  55401. 

MC  113974  (Sub-59TA).  filed  May  15. 
1979.  Applicant:  PITTSBURGH  &  NEW 
ENGLAND  TRUCKING  CO..  211 
Washington  Ave.,  Dravosburg,  PA- 
15004.  Representative:  James  D. 
Porterfield  (same  as  applicant).  Iron  and 
steel  articles,  (1)  fiom  Philadelphia,  PA 
to  Marietta,  GA:  and  (2)  from  Marietta, 
GA  to  points  in  AR,  FL,  IL,  IN,  lA.  MD. 
ML  NY,  NC,  OH,  PA,  SC,  TN  and  VA. 
for  180  days.  Supporting  shipper(s): 
Pacesetter  Steel  Service.  Inc.,  P.O.  Box 
6865,  Marietta,  GA  30065.  Send  protests 
to:  J.  A.  Niggemyer,  D/S,  416  Old  P.O. 
Bldg.,  Wheeling,  WV  26003. 

MC  114725  (Sub-102TA).  filed  May  10, 
1979.  Applicant:  WYNNE  TRANSPORT 
SERVICE,  INC,  2222  North  11th  St., 
Omaha,  NE  68110.  Representative: 
Donald  F.  Swerczek  (same  address  as 
applicant).  Liquid  fertilizer,  in  bulk,  in 
tank  vehicles,  fiom  Perry,  to  points 
in  KS  and  CO.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Allied  Chemical 
Corporation,  P.O.  ^x  2120,  Houston,  TX 
77001.  Send  protests  to:  Carroll  Russell, 
ICC  Suite  620, 110  No.  14th  St.  Omaha. 
NE  68102. 

MC  116254  (Sub-268TA).  filed  May  17. 
1979.  Applicant  CHEM-HAULERS.  INC.« 
P.O.  Box  339,  Florence,  AL  35630. 
Representative:  Mr.  M.  D.  Miller  (same 
address  as  applicant).  Ferro- 
Phosphorus,  in  dump  vehicles,  fiom  the 
plantsite  and  storage  facilities  of 
Monsanto  Company,  Columbia,  TN,  to 
MarshaU,  TX,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
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Supporting  8hipper(s):  Monsanto  Co.. 

800  N.  Lindber^  Blvd.,  St.  Louis,  MO 
63166.  Send  protests  to:  Mabel  E. 

Holston.  Transportation  Asst.,  ICC, 
Room  1616, 2121  Building.  Birmingham. 
AL  35203. 

MC 116815  (Sub-80TA).  filed  March 

26. 1979.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORPORATION. 
Route  #1,  P.O.  Box  248,  Rockport.  IN 
47635.  Representative:  Fred  Bradley, 

P.O.  Box  773,  Frankfort.  KY  40602.  Iron 
and  steel  articles,  from  the  facilities  of 
Bethlehem  Steel  Corp.  at  Bums  Harbor, 
IN,  to  points  in  AL,  GA  and  MS,  for  180 
days.  Supporting  shipper:  Bethlehem 
Steel  Corporation,  P.O.  Box  248, 
Chesterton,  IN  46304.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant,  ICC.,  46  E.  Ohio  St,  Rm  429, 
Indianapolis,  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  126305  (Sub-120TA).  filed  May  7, 
1979.  Applicant:  BOYD  BROIHERS 
TRANSPORTATION  CO..  INC.,  RFD 1. 
Box  18,  Clayton,  AL  36016. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladston,  NJ  07934.  Laminated 
beams,  from  the  facilities  of  Boozer 
Laminated  Beam  Company,  Anniston, 

AL  to  points  in  GA,  FL.  SC,  MS,  LA,  and 
AL  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  Boozer  Laminated  Beam  Co.. 
P.O.  Box  657,  Anniston,  AL  36201.  Send 
protests  to:  Mabel  E.  Holston,  T/A,  ICC. 
Room  1616, 2121  Building,  Birmingham, 
AL  35203. 

MC  126305  (Sub-12TA).  filed  May  14. 
1979.  Applicant:  BOYD  BROTHERS 
TRANSPORTATION  CO..  INC.,  RFD  1, 
Box  18,  Clayton,  AL  36016. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Stairwork, 
jams,  molding,  lumber.  From  the 
facilities  of  Potlatch  Corp^  at  Warren 
and  Prescott,  AR,  to  points  in  AL  GA. 
lA,  MN,  MO.  MS.  MD.  NJ.  OH,  PA,  TN, 
and  VA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipperjs):  Potlatch  Corporation,  P.O. 
Box  390,  Warren,  AR  71671.  Send 
protests  to:  Mabel  E.  Ffolston,  T/A,  ICC, 
Room  1616—2121  Building,  Birmingham, 
AL  35203. 

MC  127705  (Sub-83TA).  filed  March 

29. 1979.  Applicant:  KREVDA  BROS. 
EXPRESS,  INC.,  P.O.  Box  68.  Gas  City. 
IN  46933.  Representative:  Donald  W. 
Smith,  Suite  945—9000  Keystone 
Crossing,  Indianapolis,  IN  46240.  Glass 
containers  and  fibreboard  boxes,  from 
Gas  City.  IN.  to  points  in  IL  OH  and 
Bardstown,  Clermont,  Covington, 
Frankfort  Louisville  and  Taylor,  KY.  for 
180  days.  Supporting  shipperjs):  Owens- 
Illinois,  Inc„  P.O.  Box  1035,  Toledo.  OH 


43666.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant  ICC 
46  E.  Ohio  SL  Rm  429.  Indianapolis,  IN 
46204.  An  underlying  ETA  seelu  90  days 
authority. 

MC  127705  (Sub-84TA),  filed  March 

29, 1979.  Applicant  KREVDA  BROS. 
EXPRESS,  INC.  P.O.  Box  68,  Gas  City, 

IN  46933.  Representative:  Donald  W. 
Smitfi,  Suite  945—9000  Keystone 
Crossing,  Indianapolis,  IN  46240. 

Mineral  mx}l  insulation  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  mineral  woad 
insulation  (except  commodities  in  bulk), 
between  the  facilities  of  Guardian 
Industries,  Insulation  Division  at 
Huntington,  IN  on  the  one  hand,  and  on 
the  other,  points  in  IL  ML  OH,  NY,  PA. 
KY.  TN.  MN,  WI.  MO.  and  lA,  for  180 
days.  Supporting  shipperfs):  Guardian 
Industries  Insulation  Division.  P.O.  Box 
406,  Huntington,  IN  46750.  Send  protests 
to:  Beveriy  J.  Williams,  Transportation 
Assistant,  ICC,  46  E.  Ohio  St,  Rm.  429, 
Indianapolis,  IN  46204. 

MC  134775  (Sub-IOTA),  filed  May  2, 
1979.  Applicant  GUNTER  BROTHERS, 
INCL.  19060  Frager  Road,  Kent,  WA 
96031.  Representative:  Henry  C. 

Winters,  525  Evergreen  Bldg.,  Renton, 
WA  96055.  Contract  carrier:  irregular 
routes:  Carpeting,  floor  coverings,  and 
materials  and  supplies  used  in  the 
installatian  thereof,  from  points  in  CA 
to  points  in  ID,  MT.  OR,  and  WA,  for  the 
account  of  William  Volker  &  Co.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 

William  Volker  &  Co.,  945  California 
Drive.  Burlingame.  CA  94010.  Send 
protests  to:  Shirley  M.  Holmes.  T/A 
i.C.C.,  858  Federal  Bldg.,  Seattle,  WA 
98174. 

MC  135444  (Sub-5TA).  filed  May  14. 
1979.  Applicant  SOUTHERN  OHIO 
TRUCK  LINES,  INC.,  3585  Hamilton- 
Trenton  Rd..  Hamilton,  OH  45011. 
Representative:  Earl  N.  Merwin,  85  E. 
Gay  St,  Columbus.  OH  43215.  Zinc,  zinc 
oxide,  zinc  dust,  zinc  dross,  zinc 
residue,  zinc  shimmings,  metallic 
cadmium,  and  lead  sheets  (except 
commodities  in  bulk),  between  the 
facilities  of  St  Joe  Zinc  Company, 
located  at  Josephtown,  Potter  Township, 
Beaver  County,  PA,  and  points  in  IN, 

KY,  NY,  and  OH,  for  180  days.  An 
underl]dng  ETA  seeks  90  days  authority. 
Supporting  shipperjs):  St  Joe  Zinc 
Company,  Two  Oliver  Plaza,  Pittsburgh, 
PA  15222.  Send  protests  to:  DS/ICC, 
Room  620, 101 N.  7th  St,  Philadelphia. 
PA  19106. 

MC  135695  (Sub-42TA).  filed  May  23. 
1979.  Applicant  B  &  R  DRAYAGE.  INC., 
P.O.  Box  8534,  Battlefield  Sta.,  Jackson. 


MS  39204.  Representative:  Harold  H. 
Mitchell,  Jr.,  P.O.  Box  1295,  Greenville. 

MS  38701.  Malt  beverages,  advertising 
and  display  materials  and  containers 
(except  commodities  in  bulk)  between 
Houston,  TX  and  Covington  and  Houma, 
LA,  for  180  days.  An  underlying  ETA 
seeks  90  day  authority.  Supporting 
shipper(s):  Buquet  Distributing  Co.,  Inc., 
1200  St  Charles  St..  Houma,  LA  70360; 
Champagne  Beverage  Co.,  Inc.,  P.O.  Box 
818,  Covington,  LA  70433.  Send  protests 
to:  Alan  Tarrant  D/S,  ICC,  Rm.  212, 145 
E  Amite  Bldg.,  Jadmon,  MS  39201. 

MC  135904  (Sub-3TA).  filed  April  20, 
1979.  Applicant  AIXTRANS  EXCESS 
LTD.,  4878  Manor  SL  Burnaby.  B.C, 
Canada  U5G 1B3.  Representative: 

George  R  Hart,  1100  IBM  Bldg.,  Seattle, 
WA  98101.  General  commodities  (except 
those  of  unusual  value,  classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  which  because  af 
size  or  weight  require  the  use  of  special 
equipment),  between  Portland,  OR  and 
the  Port  of  Entry  on  the  U.S.-Canada 
Boundary  line  at  Blaine,  WA,  serving 
Vancouver.  WA,  as  an  intermediate 
point,  and  serving  junction  Interstate 
Hwy.  5  and  Washington  Hwy.  539 
(formerly  Alternate  U.S.  Hwy.  99)  at 
Bellingham,  WA,  for  purposes  of  joinder 
only:  From  Portland  over  Interstate 
Hwy.  5  to  the  Port  of  Entry  on  the  U.S.- 
Canada  Boundary  line  at  Blaine,  and 
return  over  the  same  route.  Between 
junction  Interstate  Hwy.  5  and 
Washington  Hwy.  539  (formerly 
Alternate  U.S.  Hwy.  99)  at  Bellingham. 
WA,  and  the  Port  of  Entry  on  the  U.S.- 
Canada  Boundary  line  at  Sumas,  WA, 
serving  no  intermediate  points  and 
serving  jimction  Interstate  Hwy.  5  and 
Washin^n  Hwy.  539  (formerly 
Alternate  U.S.  Hwy.  99)  at  Bellingham, 
WA,  for  purposes  of  joinder  only.  From 
junction  Interstate  Hwy.  5  and 
Washington  Hwy.  539  (formerly  U.S. 
Hwy.  99)  at  Bellingham,  over 
Washington  Hwy.  539  (formerly  portion 
U.S.  Hwy.  99)  to  junction  Washington 
Hwy.  544,  thence  over  Washington  Hwy. 
544  to  junction  Washington  Hwy.  9,  and 
thence  over  Washington  Highway  9  to 
Sumas,  and  return  over  the  same  route, 
for  180  days,  i^plicant  intends  to  tack 
this  authority  with  MC  135904  Sub  2,  at 
Tacoma,  WA  and  Seattle,  WA,  for 
service  beyond  Canada.  Applicant 
intends  to  interiine  traffic  at  Portland, 
OR,  Tacoma  and  Seattle,  WA. 
Supporting  shipper(s):  There  are  27 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  Shirley 


Federal  Register  /  Vol.  44,  No.  115  /  Wednesday,  June  13,  1979  /  Notices 


M.  Holmes.  T/A.  ICC.  858  Federal  Bldg.. 
Seattle.  WA  98174. 

MC 136315  (Sub-74TA).  filed  May  18. 
1979.  Applicant:  OLEN  BURRAGE 
TRUCKING.  INO.  Rt.  9.  Box  22-A. 
Philadelphia.  MS  39350.  Representative: 
Fred  W.  Johnson.  Jr..  P.O.  Box  22628. 
Jackson.  MS  39205.  (1)  Lumber, 
particleboard,  composition  board, 
paneling,  poles,  piling,  pallets,  timbers, 
crossties  and  wallboard  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  production  or 
distribution  of  the  commodities  named 
in  (1)  above,  except  commodities  in 
bi^  between  points  in  AL.  AR.  FL.  GA. 
IL.  IN.  lA.  KS.  KY.  LA.  MI.  MN.  MO.  MS. 
NC.  NE.  NY,  OH.  OK,  PA.  SC,  TN.  TX. 
VA,  WV,  and  WI,  for  180  days.  An 
underlying  ETA  seeks  90  day  authority. 
Supporting  shipperjsj:  There  are  30 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  I.C.C.  in  Washington,  D.C.  or  copies 
of  which  may  be  examined  in  the  field 
office  named  below.  Send  protests  to: 
Alan  Tarrant,  D/S,  ICC,  Rm.  212, 145  E 
Amite  Bldg.,  Jackson,  MS  39201. 

MC  138875  (Sub-181TA}.  filed  April  4. 
1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  11900  Franklin 
Road,  Boise.  ID  83705.  Representative: 

F.  L  Sigloh  (same  address  as  abovej. 
Frozen  foods,  except  in  bulk,  between 
points  in  ID  and  Malheur  County.  OR, 
on  the  one  hand,  and.  on  the  other, 
points  in  CA,  for  180  days,  in  common 
carriage.  An  underlying  ETA  seeks  90 
day  authority.  Supporting  shipperfsj: 
Ore-Ida  Foods.  Inc.,  P.O.  Box  10,  l^ise, 
ID  83706.  Send  protests  to:  Barney  L 
Hardin.  D/S,  ICC.  Suite  110, 1471 
Shoreline  Dr.,  Boise.  ID  83702. 

MC  138875  (Sub-182TAJ,  filed  April  9, 
1979.  Applicant  SHOEMAKER 
TRUCKING  COMPANY.  11900  Franklin 
Road,  Boise,  ID  83705.  Representative:  F. 
L  Sigloh  (same  address  as  above).  Such 
products  as  are  dealt  in  by  tile,  floor, 
ceiling,  wall  and  counter  covering 
distributors,  except  commodities  in 
bulk,  fi'om  the  fadlities  of  GAF 
Corporation  located  at  or  near  Vails 
Gate.  NY  and  Fullerton,  PA  to  points  in 
CA,  ID.  NV.  OR,  UT  and  WA,  for  180 
days  in  common  carriage.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  GAF  Corporation,  1381  Alps 
Roa^  Wayne,  NJ  07470.  Send  protests 
to:  Barney  L  Hardin,  D/S,  ICC,  Suite 
110, 1471  Shoreline  Dr.,  Boise,  ID  83702. 

MC  138875  (Sub'183TA).  filed  April  9. 
1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY.  11900  Franklin 
Road.  Boise,  ID  83705.  Representative:  F. 
L  Sigloh  (same  address  as  above). 

Doors  and  accessories,  except 


commodities  in  bulk,  from  the  facilities 
of  Republic  Builders  Products 
Corporation  located  at  or  near 
McKenzie.  TN  to  Nampa  &  Twin  Falls, 

ID  and  Ogden,  UT,  for  180  days  in 
common  carriage.  (Restricted  to  traffic 
originating  at  and  destined  to  named 
origins  and  destinations.)  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Western  Block,  Inc.,  224 1st 
St  So.,  Nampa,  ID  83651.  Send  protests 
to:  Barney  L  Hardin,  D/S,  ICC,  Suite 
110, 1471  Shoreline  Dr^  Boise,  ED  83702. 

MC  138875  (Sub-184TA).  filed  April  10. 
1979.  Applicant’  SHOEMAKER 
TRUCKING  COMPANY.  11900  Franklin 
Road,  Boise.  ID  83705ilepresentative:  F. 
L  Sigloh  (same  address  as  above). 
Dehydrated  potatoes,  except 
commodities  in  bulk,  from  Rupert  ED  to 
the  facilities  of  Ore-Ida  Foods.  Inc.  at 
Plover,  WL  for  180  days  in  common 
carriage.  Restricted  to  traffic  originating 
at  and  destined  to  named  origins  and 
destinations.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Ore-Ida  Foods.  Inc.,  P.O.  Box  10.  Boise, 
ID  83707.  Send  protests  to:  Barney  L 
Hardin.  D/S,  ICC,  Suite  110, 1471 
Shoreline  Dr.,  Boise,  ID  83702. 

MC  138875  (Sub-185TA).  filed  April  12, 
1979.  Applicant  SHOEMAKER 
TRUCKING  COMPANY.  11900  Franklin 
Road,  Boise,  ID  83705.Representative:  F. 
L  Sigloh  (same  address  as  above). 
Lumber,  lumber  mill  products,  wood 
products  and  composition  board,  except 
commodities  in  bulk,  from  points  in 
to  points  in  Ada  and  Canyon  Coimties, 
ID,  in  common  carriage,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Chandler 
Corporation,  1301 N.  Orchard,  Boise,  ID 
83705.  Send  protests  to:  Barney  L 
Hardin,  D/S.  ICC,  Suite  110, 1471 
Shoreline  Dr.,  Boise,  ID  83702. 

MC  138875  (Sub-186TA).  filed  April  24. 
1979.  Applicant  SHOEMAKER 
TRUCKING  COMPANY.  11900  Franklin 
Road.  Boise,  ID  83705.  Representative:  F. 
L  Sigloh  (same  address  as  above).  Such 
products  as  are  dealt  in  by  wholesale 
and  retail  drug  and  discount  stores, 
except  drugs  and  medicines  and  except 
commodities  in  bulk,  between  the 
facilities  of  Formac-Valu-Rite,  a 
subsidiary  of  Foremost-McKesson,  Inc. 
at  or  near  Los  Angeles,  CA,  Denver,  CO. 
Smyrna,  GA.  Bedford  Park.  IL,  Grand 
Prairie,  TX  and  Portland,  OR,  for  180 
days.  An  imderlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Formac-Valu-ffite,  A  subsidiary  of 
Foremost-McKesson,  Inc.,  Crocker 
Plaza,  One  Post  Street  San  Francisco, 
CA  94104.  Send  protests  to:  Barney  L 


Hardin,  D/S.  ICC,  Suite  110, 1471 
Shoreline  Dr.,  Boise,  ID  83706. 

MC  142494  (Sub-2TA).  filed  April  25. 
1979.  Applicant  UNITED  CARTAGE 
INC.t  737  S.  Stacy  Street  Seattle.  WA 
98134.  Representative:  Michael  D. 
Duppenthaler,  211 S.  Washington  St 
Seattle,  WA  98104.  General 
commodities  (except  Classes  A  and  B 
explosives),  between  points  in  the 
Seattle,  WA  Commercial  Zone, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Eckert 
Overseas  Agency,  Inc.,  1218  3rd  Ave., 
Seattle.  WA  98101;  Totem  Ocean  Trailer 
Express,  Inc.,  1100  Olive  Way,  P.O.  Box 
24908,  Seattle,  WA  98124.  Send  protests 
to:  Shirley  M.  Holmes.  T/A,  ICC.  858 
Federal  Bldg.,  Seattle.  WA  98174. 

MC  145194  (Sub-4TA).  filed  May  14. 
1979.  Applicant:  WOOSTER  MOTOR 
WAYS,  ^C..  1357  Mechanicsburg  Rd., 
Wooster,  OH  44691.  Representative: 
David  A.  Turano,  100  E  Broad  St., 
Columbus,  OH  43215.  Such 
merchandise,  as  is  manufactured  or 
dealt  in  by  persans  whose  primary 
business  purpose  is  the  manufacture, 
processing,  or  distribution  of  rubber 
products,  and,  in  connection  therewith, 
equipment,  materials  and  supplies  used 
in  the  conduct  of  such  business  firom 
Allen  County,  IN  to  points  in  MI  and 
OH,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  The  B.  F.  Goodrich  Co..  500  E 
Main  St,  Akron,  OH  44318.  Send 
protests  to:  DS/ICC  Room  620, 101  N. 
7th  St  I%iladelphia,  PA  19106. 

MC  145734  (Sub-6TA).  filed  April  26. 
1979.  Applicant  B  D  TRUCKING  CO. 
P.O.  Box  817,  Ripon,  CA  95366. 
Representative:  E  J.  Hegarty,  Attorney, 
Loughran  &  Hegarty,  100  Bush  St.,  21st 
Floor,  San  Francisco,  CA  94104.  Gypsum 
products,  viz.,  gypsum  board,  thermal 
(solid  gypsum  board  with  enclosed 
electrical  heating  element);  and,  gypsum 
board,  viz.,  gypsum  backing  baard, 
gypsum  form  board,  gypsum  lath, 
gypsum  sheeting  and  gypsum  wall 
board.  From  facilities  of  National 
Gypsum  Company.  Fhoenix,  AZ  to  San 
Diego,  Orange,  Los  Angeles,  Riverside, 
and  San  Bernardino  counties,  CA,  for 
IBO  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
National  Gypsum  Company.  1850  West 
8th  St,  Long  Beach.  CA  90813.  Send 
protests  to:  A.  J.  Rodriquez,  I.C.C.,  211 
Main  St,  Suite  500,  San  Francisco,  CA 
94105. 

MC  145734  (Sub-TTA),  filed  May  17. 
1979.  Applicant  B  D  TRUCKING  CO., 
P.O.  Box  817,  Ripon,  CA  95366. 


34010 
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Representative:  Edward  J.  Hegarty.  J.  H. 
Gulseth.  PH:  (415)  986-5778,  Loughran  ft 
Hegarty.  100  Bush  Street,  21st  Floor,  San 
Francisco,  CA  94104.  Lime  and  lime 
products  (except  in  bulk),  from  die  • 
FUntkote  Lime  Company  facilities  at  or 
near  Dolomite,  UT  to  points  in  Oregon 
and  points  in  San  Francisco,  Santa 
Clara,  San  Mateo,  Alameda  and 
Sacramento  counties,  CA  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 

Flindcote  lime  Company,  4700  Ramon 
Blvd..  Monterey  Paxic,  CA  91754.  Send 
protests  to:  A. ).  Rodriguez,  DS,  ICC,  211 
Main  Street,  suite  500,  San  Francisco, 

CA  94105. 

MC  146974  (Sub-ITA),  filed  May  16. 
1979.  Applicant:  WILLIAM  V.  THOMAS, 
P.O.  Box  554,  Ojo  Caliente,  MM  87549. 
Representative:  William  V.  Thomas 
(same  address  as  applicant).  Iron  and 
steel  articles,  except  those  described  in 
the  Mercer  Description,  74  MCC  459, 
and  those  requiring  special  equipment 
because  of  size  and  weight  (1)  from  CA, 
OK,  and  TX,  to  AZ,  CO,  and  NM.  (2) 
from  AZ  to  NM  and  CO,  (3)  from  NM  to 
AZ  and  CO,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Rio  Grande  Steel  Co.,  7100- 
2nd  Street  NW,  Albuquerque,  NM 
87103;  Drainage  Structures,  Inc.,  10300 
Central  SW,  Albuquerque,  NM  87105. 
Send  protests  to:  cis,  ICC  1106  Federal 
Office  Building,  517  Gold  Avenue  SW., 
Albuquerque,  NM  87101. 

MC  147004  (Sub-ITA),  filed  May  14, 
1979.  Applicant  E.G.  MASON,  d.b.a., 
QTY  WIDE  DELIVERY  SERVICE,  4858 
Space  Center,  San  Antonio,  TX  78210. 
Representative:  Kenneth  R.  Hofrman, 

801  Vaughn  Building,  Austin,  TX  78701. 
Plumbing  supplies,  bathroom  vanities 
and  accessories  for  vanities  between 
San  Antonio,  TX  on  the  one  hand,  and. 
on  the  other,  Hondo,  TX.  Restricted  to 
traffic  moving  in  trailers  not  owned  or 
furnished  by  carrier  and  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  rail,  for  180  days.  An 
underlying  CTA  seeks  90  days  authority. 
Supporting  shipper(s):  Universal-Rundle 
Corporation,  217  North  Mill  Street,  New 
Castle.  PA  16103.  Send  protests  to: 
Martha  A.  Powell,  TA.  Interstate  , 
Commerce  Commission,  Room  9A27 
Federal  Building,  819  Taylor  Street,  Fort 
Worth,  TX  76102. 

By  the  Conunission. 

H.  G.  Homme,  )r.. 

Secretary. 

|FR  Doc.  7»-M«0  FUed  S-U-TV;  8:45  ami 
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Operating  Rights  Application(s) 

Directly  Reiatad  to  Finance 
Proceedings 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications  under 
section  11343  (formerly  section  5(2)t  of 
the  Interstate  Commerce  Act  or  seek 
tacking  and/or  gateway  elimination  in 
connection  with  transfer  applications 
under  Section  10928  (formerly  section 
212(b))  of  the  Interstate  Conunerce  Act. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authorities  must  be 
filed  with  the  Commission  on  or  before 
July  13, 1979.  Such  protests  shall  comply 
wift  Special  Rule  2A7[e)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247)  and  include  a  concise 
statement  of  protestant's  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verifi^  statements  in 
opposition  should  not  be  tendered  at 
this  time.  A  copy  of  the  protest  shall  be 
served  concurrendy  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named. 

Each  applicemt  statds  that  approval  of 
its  application  will  not  significantly 
afreet  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC  109397  (Sub-454F]  (partial 
correction),  filed  April  27, 1979. 
Previously  noticed  in  the  Federal 
Register  issue  of  May  17. 1979. 
Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  P.O.  Box  113,  Joplin.  MO 
64801.  Portions  of  the  purchased 
authority  was  omitted  and  should  be 
included  as  follows:  3.  Commodities, 
which  because  of  size  or  weight  require 
special  equipment,  and  related 
machinery  parts,  and  related 
contractor’s  materials  and  supplies 
when  their  transportation  is  incidental 
to  commodities  requiring  special 
equipment,  and  self-propelled  articles 
each  weighing  15,000  pounds  or  more, 
and  related  machinery,  equipment, 
tools,  parts,  and  supplies  moving  in 
connection  therewith  (restricted  to  self- 
propelled  ardcles  which  are  transported 
on  trailers),  incidental  to  and  used  in 
connection  with  the  construction, 
repairing,  or  dismantling  of  gas, 
gasoline,  and  oil  pipe  lines,  between 
points  in  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  Restriction: 
Restricted  to  trafric  moving  to  or.frtxm 
pipe  line  rights-of-way.  4.  Commodities, 
which  because  of  size  or  weight  require 
special  equipment,  and  related 
machinery  parts,  and  related 
contractor’s  materials  and  supplies 


when  their  transportation  is  incidental 
to  commodities  requiring  special 
equipment,  and  self-propelled  articles 
each  weighing  15,000  pounds  or  more, 
and  related  machinery,  equipment, 
tools,  parts,  and  supplies  moving  in 
connection  dierewidi  (restricted  to  self- 
propelled  articles  which  are  transported 
on  trailers),  used  in,  or  in  connection 
with,  the  (fiscovery,  development, 
production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and 
petroleum  and  their  pr^ucts  and  by¬ 
products,  between  points  in  AR,  CO,  lA, 
KS,  LA.  MO,  NM.  OK.  TX.  WY.  Wl.  ND. 
SD.  MN.  IL.  IN.  OH.  PA  NJ.  DE,  MD.  NC, 
WV.  VA  NY.  CT.  RL  MA  and  DC  7. 
Oilfield  equipment  and  supplies,  except 
commodities  moving  in  tank  vehicles, 
new  passenger  automobiles,  and 
Classes  A  and  B  explosives,  between 
points  in  MO.  on  the  one  hand,  and.  on 
the  other,  ports  of  entry  on  the  Pacific 
Coast  and  those  on  the  United  States- 
Canada  Boundary  line — restricted  to 
traffic  moving  to  or  from  AK  or  foreign 
commerce.  10.  (a)  Commodities,  the 
transportation  of  which  because  of  their 
size  or  weight  requires  the  use  of  special 
equipment  or  handling,  and  parts  of 
commodities,  the  transportation  of 
which  because  of  their  size  or  weight 
requires  the  use  of  special  equipment  or 
handling,  except  commodities  moving  in 
tank  vehicles,  new  passenger 
automobiles,  and  Classes  A  and  B 
explosives,  and  (b)  self-propelled 
articles,  each  weiring  15,000  pounds  or 
more,  transported  on  trailers,  and 
related  machinery,  tools,  parts,  and 
supplies  moving  in  connection 
therewith,  between  points  in  IL,  IN.  WY. 
NM.  lA.  MO.  AR.  KY,  and  LA,  on  the 
one  hand,  and,  on  the  other,  ports  of 
entry  on  the  Pacific  Coast  and  those  on 
the  United  States-Canada  Boundary 
line — restricted  to  trafric  moving  to  or 
from  AK  or  foreign  commerce.  11.  (a) 
Commodities,  the  transportation  of 
which  because  of  their  size  or  weight 
requires  the  use  of  special  equipment  or 
handling,  and  parte  of  commodities,  the 
transportation  of  which  because  of  the 
size  or  weight  requires  the  use  of  special 
equipment  or  handling,  except 
commodities  moving  in  tank  vehicles, 
new  passenger  automobiles,  and 
Classes  A  and  B  explosives,  and  (b)  self- 
propelled  articles  each  weighing  15.000 
pounds  or  more,  transported  on  trailers, 
and  related  machinery,  tools,  parts,  and 
supplies  moving  in  connection 
therewith,  between  points  in  WL  MN. 
and  ND.  on  the  one  hand,  and,  on  the 
other,  ports  of  entry  on  the  Pacific  Coast 
and  those  on  the  United  States-Canada 
Boundary  line — restricted  to  trafric 
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moving  to  or  from  AK  or  foreign 
commerce.  15.  Machinery,  equipment, 
materials,  and  supplies  used  in  or  in 
connection  with  the  construction, 
operation,  repair,  senddng, 
maintenance,  and  dismantling  of 
pipelines  for  the  transportation  of  water 
and  sewerage,  including  the  stringing 
and  picking  up  of  pipe — restricted  to 
traffic  originating  at  or  destined  to 
pipeline  i^ts-of-way,  and  except 
commodities  moving  in  tank  vehicles, 
new  passenger  automobiles  and  Classes 
A  and  B  explosives,  between  points  in 
AZ.  CT,  DE.  ID.  MA,  MD.  ME.  NH.  NC. 
NJ.  NV.  RI.  SC.  VT.  and  DC  on  the  one 
hand.  and.  on  the  other,  ports  of  entry 
on  the  Pacific  Coast  and  those  on  the 
United  States-Canada  Boundry  line — 
restricted  to  traffic  moving  to  or  fiom 
AK  or  foreign  commerce.  16.  Earth 
drilling  machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies,  and  pipe  incidental  to,  used  in. 
or  in  connedton  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servid^ 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage,  and 
transmission  of  conunodities  resulting 
fi-om  drilling  operations  at  well  or  hole 
sites  and  (c)  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells, 
except  commodities  moving  in  tank 
vehicles,  new  passenger  automobiles, 
and  Classes  A  and  B  explosives, 
between  points  in  WY.  NM,  NE,  lA,  MO, 
AR.  LA.  KY,  NV,  and  IN,  on  the  one 
hand,  and,  on  the  other,  ports  of  entry 
on  the  Padfic  Coast  and  those  on  the 
United  States-Canada  Boundary  line — 
restricted  to  traffic  moving  to  or  from 
AK  or  foreign  commerce.  21.  Aerospace 
craft  which  because  of  size  or  weight 
require  spedal  equipment  or  handling, 
and  parts  of  aerospace  craft  which 
because  of  size  or  weight  require  spedal 
equipment  or  handling,  between  points 
in  CA.  WA  NE,  MN.  SD.  ND.  AZ.  OR. 
WY.  UT.  NM.  TX,  OK,  CO.  lA.  KS.  MO. 
AR,  LA.  ID,  hm,  and  NB,  on  the  one 
hand,  ainl,  on  the  other,  points  in  the 
United  States  in  and  west  of  MN,  lA, 
MO.  AR,  and  LA  22.(a)  Antipollution 
systems,  which  because  of  size  or 
weight  special  equipment  or  handling; 
and  (b)  parts  of  commodities  in  (a) 
above,  from  points  in  N],  to  points  in  LA 
CA  WA  OIL  IDt  and  MT.  23.  Lumber 
and  wood  products,  which  because  of 
size  or  weight  require  spedal  equipment 
or  handling,  and  parts  of  lumber  and 
wood  products,  ^m  points  in  ID  and 
MT,  to  points  in  CO,  lA  LA  NM,  OK. 
TX.  IL.  IN.  MI.  Oa  KY.  PA  MA  RLCT. 
NY.  NJ.  DE.  MD.  WV,  VA  NC.  and  DC 


244a]  Aircraft  ground  support 
equipment  (except  automobiles,  trucks 
and  buses  as  de^ed  in  Descriptions  in 
Motor  Carrier  Certificates.  61  hLCC  209 
and  766),  whidi  because  of  size  or 
weight  requires  the  use  of  special 
equipment,  and  (b)  self-propelled 
aircraft  ground  support  equipment 
weighing  154)00  pounds  or  more, 
transported  on  t^ers,  between  points 
in  W A  OR.  UT,  NV.  AZ.  and  CA  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 

29.  (1)  Turbines,  steam  condensers,  feed 
water  heaters,  weldments  and  heat 
exchangers,  (2)  parts  of  die  emnmodities 
in  (1)  above,  and  (3)  iron  and  steel 
castings  exA  forgings,  restrided  in  (1) 
above  to  the  transportation  of 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment  and  in  (2)  above  to  the 
transportation  of  parts  which  because  of 
size  or  weight  do  not  require  the  use  of 
special  equipment  in  mixed  loads  with 
commodities  in  (1)  between  points  in 

ND,  SD.  NM.  NY.  PA  MD,  DC  VA  WV 
and  NC,  on  the  on  the  one  hand,  and,  on 
the  other,  points  in  and  west  of  MN,  lA 

MO,  AR,  and  LA.  30.  Iron  and  steel 
articles,  frnm  points  in  CA  to  points  in 
AL.  AK.  AZ.  CA  FL.  GA  ID.  OR.  SC 
TN.  UT.  CO,  AR.  BL.  lA  KS.  KY.  LA  ML 
NM,  NC.  OH.  OK.  PA  TX.  VA  WA 
WV.  WY.  WL  and  MN.  31.  Pro-finished 
vinyl  OT  paper-covered  paneling, 
gypsum  board,  hardboard,  composition 
board  and  molding,  which  because  of 
size  or  weight  require  special 
equipmenL  from  the  plant  site  of  Sioux 
Veneer  Panel  Co.,  at  or  near  Boise,  ID,  to 
points  in  OR  and  WA  32.  Steel  roofing, 
fi^m  Mioenix,  AZ,  and  reinforcing  bars, 
from  Helena,  AZ,  to  points  in  CA  33. 
Such  contractors’ equipment,  heavy  and 
bulky  articles,  machinery  and 
machinery  parts,  and  articles  requiring 
specialized  handling  ar  rigging,  used  in, 
or  in  connection  widi,  the  discovery, 
development  production,  refining, 
manufacture,  processing,  iiorage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  between  points  in  MT, 
ND,  and  SD,  on  the  one  hand,  and,  on 
the  othCT,  points  in  CT,  DE,  MD.  MA  N), 
NY.  NCTp A  RL  V A  WV.  and  DC  38. 
Turbines,  steam  condensers,  feed  water 
heaters,  weldments,  heat  exchangers, 
and  iron  and  steel  castings  and  forgings, 
which  because  of  size  or  weight  require 
special  equipment  or  handling,  between 
VT.  NH,  ME.  NY.  PA  and  MD,  on  the 
one  hand,  and,  on  the  other,  points  in 
and  west  of  IN.  KY.  AR.  and  LA  39. 

Zinc  and  zinc  products,  which  because 
of  size  or  wei^t  require  the  use  of 
special  equipment  from  points  in  VA 


13,  1979  /  Notices 


NC  CT.  DE..  MD.  MA  N).  NY.  PA  RL 
WV,  and  DC,  to  points  in  and  west  of 
TX.  OK.  KS.  NE.  SD.  and  ND.  40. 

Refined  copper,  which  because  of  size 
or  Weight  requires  the  use  of  special 
equipment  from  points  in  VA  NC  CT. 

DE.  MD.  MA  N).  NY.  PA  RL  WV.  and 
DC  to  points  in  and  west  of  TX.  OK,  KS, 
NE,  SD,  and  ND.  41.  Aluminum  and 
aluminum  articles,  ifidiich  because  of 
size  or  weight  require  the  use  of  special 
equipment  from  points  in  VA  NC,  CT, 

DE.  MD.  MA  N).  NY.  PA  RI.  WV.  and 
DC  to  points  in  and  west  of  TX,  OK.  KS, 
NE,  SD,  and  ND.  42.  (1)  Tyactors  with  or 
widiout  attachments  (except  tractors 
used  f(w  pulling  highway  timers),  lift 
trucks,  excavators,  motor  graders, 
scrapers,  engines,  generators, 
generators  and  engines  combined,  road 
rollers,  pipe  layers,  dump  trucks,  with  or  * 
without  bodies  designed  for  off-highway 
use:  (2)  parts,  attachments  and 
accessories  for  the  commodities 
described  in  (1)  above:  which  because  of 
size  or  wei^t  require  the  use  of  special 
equipment  from  the  plant  sites  and 
facilities  of  Caterpillar  Tractor  Co., 
located  in  Scott  County,  lA  to  points  in 
VA  NC  CT.  DE.  MD.  MA  N).  NY.  PA. 

RL  WV,  and  DC.  46.  Radioactive 
materials  and  radioactive  material 
handling  containers,  which  because  of 
size  at  weight  require  the  use  of  special 
equipment  or  handling,  between  points 
in  WY.  CO.  NM.  KS,  OK.  TX.  LA,  AR. 
MO.  lA  WA  OR,  ID,  MT,  UT.  KY.  IN, 
and  WL  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  47.  Lumber, 
particleboard  and  plywood,  which 
because  of  size  or  weight  require  the  use 
of  special  equipmenL  ^m  points  in  MA, 
RL  CT.  NJ.  NY.  PA  MD.  DE,  DC  V A 
NC  WV.  OH,  IN,  ML  and  lU  to  points  in 
and  west  of  TX,  OK,  KS,  NE,  9D.  and 
ND.  48.  Pollution  control  systems,  parts. 
and  attachments  for  pollution  control 
systems,  which  require  special  handling 
or  rigging,  and  equipment,  materials, 
and  supplies  used  in  the  installation, 
operation,  and  maintenance  of  pollution 
control  systems,  from  points  in  MD,  NC 
VA  NY,  PA  CT,  MA  and  RL  to  point  in 
the  United  States  (except  AK,  HI,  IL,  ML 
IN.  OH.  WV.  NC  VA  DE,  MD,  DC.  PA 
NY,  NJ.  CT.  RL  MA  VT.  NH.  and  ME). 

49.  Pollution  control  systems,  parts  and 
attachments  for  pollution  control 
systems,  and  equipment,  materials,  and 
supplies  used  in  the  installation, 
operation,  and  maintenance  of  pollution 
control  systems,  frnm  points  in  NJ,  to 
points  in  the  United  States  (except  AK, 
HL  IL.  MI.  IN.  OH,  WV.  NC  V A  DE, 

MD,  DC  PA.  NY.  NJ.  CT.  RI.  MA  VT. 
NH,  and  ME).  50.  Aluminum  products 
and  fabricated  or  structural ^el 
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requiring  specialized  handling  or  rigging. 
hY)m  points  in  MA,  CT,  Rl.  NJ,  NY.  PA, 
WV.  VA.  NC.  DC.  OH.  IN,  MI.  and  IL.  to 
points  in  the  United  States  (except  AK, 
m.  IL.  IN.  Ml  OH.  WV,  NC,  VA,  DE. 

MD.  DC.  PA,  NY,  NI.CT.RlMA.  VT. 

NH,  and  ME).  55.  Metal  buildings  and 
metal  wall  sections  requiring  special 
handling  (a)  from  points  in  MA,  CT,  RL 
NY.  NJ.  PA,  MD.  DE.  DC  VA.  WV,  NC 
and  OH.  to  points  in  the  United  States 
(except  AK  and  HI),  and  (b)  from  points 
in  CA.  OR.  WA,  MT.  ID,  UT.  NM.  CO. 
WY.  KS.  OK.  TX.  lA,  ND,  SD,  MN,  WL 
H.  IN.  MO.  AR.  LA.  and  KY.  to  points  in 
MA,  Rl,  CT.  NY.  NJ.  MD.  DE  DC  VA. 

NC  WV.  PA.  and  OH.  56.  (a)  Pre-cut 
buildings  which  because  of  size  or 
weight  require  special  equipment;  and 
(b)  parts,  attachments,  materials,  and 
supplies  for  pre-cut  buildings,  frnm 
points  LA,  TX.  OK,  AR.  NM,  MO,  KS. 

CO.  UT.  WY.  IL.  IN,  WI,  KY.  Oa  ND. 

SD.  MN.  WA,  ED.  MT.  OR.  CA.  NC  VA, 
Wy.  DC  MD.  DE  PA,  NJ.  CT,  MA.  RL 
NY,  and  ML  to  points  in  the  United 
States  (except  AK  and  HI).  57.  Iron  or 
steel  articles  which  because  of  size  or 
weight  require  special  equipmenL  from 
points  in  MA,  Rl,  CT.  NY,  PA,  MD. 
DE  DC  WV,  VA,  and  NC.  to  points  in 
and  west  of  LA.  AE  MO.  lA  and  MN. 

58.  Zinc  and  zinc  products,  from  points 
in  Montgomery  County,  TN,  to  points  in 
the  United  States  in  and  west  of  ND,  SD, 
NE  KS.  OK,  and  TX.  59.  Commodities, 
the  transportation  of  which  because  of 
size  or  weight  requires  the  use  of  special 
equipmenL  and  related  machinery, 
parts,  and  related  contractors’ materials 
and  supplies  when  their  transportation 
is  incidental  to  the  transportation  by 
carrier  of  commodities  which  by  reason 
of  size  or  weight  require  the  use  of 
special  equipmenL  self-propelled 
articles,  each  weighing  15,000  pounds  or 
more,  and  related  machinery,  tools, 
parts,  and  supplies  moving  in 
connection  therewith — restricted  to 
commodities  which  are  transported  on 
trailers;  62.  (1)  Turbines,  steam 
condensers,  feed  water  heaters, 
weldments  and  heat  exchangers,  (2) 
parts  of  the  commodities  in  (1)  above, 
and  (3)  iron  and  steel  castings  and 
forgings,  restricted  in  (1)  above  to  the 
transportation  of  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment  and  in  (2)  above  to 
the  transportation  of  parts  which 
because  of  size  or  weight  do  not  require 
the  use  of  special  equipment  in  mixed 
loads  with  commodities  in  (1)  above, 
between  points  in  ID  and  MT,  on  the 
other  hand,  and,  other  other,  points  in 
the  United  States  (except  AK  and  HI). 
63.  Electric  controllers  and  instruments 
which  because  of  size  or  wei^t  require 


special  equipment,  from  points  in  CT, 
MA,  NJ.  NY,  PA  DE  MD.  VA  and  NC 
to  points  in  ED  and  MT.  64.  Asphalt 
mixing  systems  which  because  of  size  or 
weight  require  special  equipment 
between  King  County,  WA  on  the  one 
hand,  and,  on  the  other,  points  in  ID  and 
MT.  es.Electonic  equipment, 
machinery,  and  systems  requiring 
specialized  handling  or  rigging,  between 
VT.  on  the  other  hand,  and  on  the  other, 
points  in  ID  and  MT.  66.  Source,  special 
nuclear,  and  by-product  materials, 
radioactive  materials,  which  because  of 
size  or  weight  require  special  equipment 
or  handling,  suid  related  reactor 
experiment  equipment,  component 
parts,  and  associated  materials, 
between  points  in  ID,  CA  FL.  and  NV. 
on  the  other  hand,  and,  on  the  other, 
points  In  the  United  States  (except  AK 
and  HI). 

Note. — ^This  matter  is  directly  related  to 
MC-F-13956F. 

By  the  Commission. 

H.  G.  Homme,  Jr., 

Secretary. 
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IPernwnent  Authority  Decisions  Voksne 
Na68] 

Pemument  Authority  Applications; 
Dedskm-flotice 

Decided:  May  22, 1979 
The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Conunission's  Rules  of  Practice  (49  CFR 
1100.247).  lliese  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 

Failure  to  Ttle  a  protest  witl^  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant’s  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  co^ict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — ^whether  by  Joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 


or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant’s 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section.  ' 

On  cases  filed  on  or  after  March  1. 

1979,  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  ^e  procedures  of  the 
Conunission  will  resiilt  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may  be 
been  modified  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

We  Find: 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  49  U.S.C. 

10101.  Each  applicant  is  fit  willing,  and 
able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Utle  49,  Subtitle  IV, 
United  States  Code,  and  the 
Conunission’s  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
envimment  nor  a  major  regulatory 
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action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we 
preliminarily  and  in  the  absence  of  die 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are  • 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
10101  subject  to  the  right  of  the 
Commission,  which  is  e}q;>re8sly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant’s  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  ea^  applicant  (except 
diose  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
whi^  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  dedsion-notioe. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant’s 
existing  authority,  such  diq)lication  shall 
not  be  construed  as  confeting  more  than 
a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  foi^  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  die  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-conqilying 
applicant  shaU  stand  denied. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

H.  (i.  Homme,  Jr., 

Secretary. 

MC 10903  (Sub-OOF),  filed  December  6, 
1978,  and  previously  published  in  the 
Federal  Registm  on  February  8. 1979,  as 
MC  10903  (Sub-lOF).  Applicant  MOON 
FREIGHT  LINES,  INC.,  P.O.  Box  1275, 
Bloomingtim,  IN.  Representative:  Donald 
W.  Smith,  P.O.  Box  40059.  Indianapolis, 
IN  40240.  To  operate  as  a  conunon 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  roof  ineulation,  from  the 
facilities  of  Ihe  Celotex  Corporation,  at 
Elizabethtown,  KY,  to  points  in  MN.  WL 
lA,  m  MO,  AR,  LA.  MS,  AL.  GA.  FL.  Sa 
NC.  TN.  KY.  VA.  WV.  IN.  ML  OH  PA. 
DE,  MD,  N),  NY,  and  DC  (Hearing  site: 
Miami  FL.  or  Washington,  DC.) 

MC  100373  (Sub-3^,  filed  February 
20, 1979.  Applicant  THE  SERVICE 
TRANSPORT  COMPANY,  A 
CORPORA'nON,  \lAVe  East  Main 
Street  Ravenna,  OH  44310. 
Representative:  William  P.  Jackson, 


3428  N.  Washington  Blvd.,  P.O.  Box 
1240,  Arlington,  VA  222ia  To  operate  as 
a  common  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commmce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  W)  from  the  facilities  of 
Gibraltar  Steel  Cirporadon.  Seneca 
Steel  Corporation,  and  Beals,  McCarthy 
and  Rogers,  Inc^  at  or  near  E^alo,  NY, 
and  (2)  from  the  facilities  of  Lake 
Eastern  Steel  Products  Cmnpany  and 
Steel  Bar  Service.  Inc.,  at  or  near  Niles, 
OH,  to  points  in  MI,  IN,  DU  and  WL 
(Hearing  site:  Akron,  OH.  or 
Washington,  DC.) 

Note/— The  purpoM  of  this  republication  is 
to  correctly  identify  the  Sub-No.  as  OCff. 

MC  117993  (Sub-12F).  filed  February  7, 
1979.  Applicant  FRUITBELT 
TRUQGNG  INC,  12  Smith  Street  St 
Catharines,  Ontario,  Canada. 
Representative:  Robert  D.  Gunderman, 
Suite  710  StaUer  Eyg..  Buffalo,  NY 
14202.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  foreign  commerce 
only,  over  irregular  routes,  transporting 
(1)  meats,  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  a^  C  of  ^pendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  81  M.C.C.  209  and  780 
(except  commodities  in  bulk,  in  tank 
vehicles),  and  (2)  foodstuffs  (except  the 
commodities  in  (1)  above),  in  mixed 
loads  with  the  commodities  in  (1)  above, 
from  points  in  IL.  lA,  and  WL  to  ports  of 
entry  on  the  international  bound^  line 
between  the  United  States  and  Ca^da, 
restricted  to  the  transportation  of  traffic 
originating  at  the  fadfities  of  Oscar 
Mayer  &  Co.,  Inc.  (Hearing  site:  Buffalo, 
NY.) 

(FR  Dob  TS-lSim  Nad  S-U.79;  MS  n] 
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[Permanent  Authority  Decisions  Vohsna 
No.  69] 

Permanent  Authority  Applications; 
Decision-Notice 

Decided:  May  22, 1979. 

The  following  applications,  filed  on  or 
after  Mardi  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice  (49  CFR 1100247). 
‘These  iiiles  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  appUcation,  must  be  filed 
with  the  Commission  within  30  days 
after  the  the  date  notice  of  the 
application  is  published  in  the  Federal 
Register.  Protests  (sudi  as  were  allowed 
to  filings  prior  to  March  1, 1979)  will  be 
reject^.  A  petition  for  intervention 
without  leave  must  comply  with  Rule 
247(k)  which  requires  petitioner  to 


demonstrate  that  it  (1)  holds  operating 
authority  permitting  performance  of  any 
of  the  service  whic^  the  applicant  seeks 
authority  to  perform,  and  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (2)  has 
either  performed  service  within  the 
scope  of  the  application  or  has  soUdted 
business  which  is  controlled  by  those 
supporting  the  application  and  which 
would  have  involved  transportation 
performed  within  the  scope  of  the 
application. 

Pers<nis  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  whi^  it 
is  made,  including  a  detailed  statement 
of  petitioner’s  interesL  the  particular 
facts,  matters,  and  things  relied  upon, 
the  extent  to  which  petitioner’s  interest 
will  be  represented  by  other  parties,  the 
extent  to  which  petitioner’s  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
the  extent  to  which  partidpation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant’s  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  nvill  result  in  its  dismissal 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  s^edule  to  any 
protestant 

Further  processing  steps  will  be  by 
(Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication  (June  13, 1979). 

Any  authority  granted  may  reflect 
admi^tratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  audiority. 

Findings: 

With  the  exception  of  those 
appliqations  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
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applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  tranportation 
policy  of  49  U.S.C.  S  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission’s  regulations. 

Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1^5. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 

§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board 
Number  1,  Members  Carleton,  Joyce  and 
Jones. 

H.  G.  Homme,  Jr., 

Secretary. 

MC  4963  (Sub-62F),  filed  March  12, 
1979.  Applicant:  JONES  MOTOR  CO., 
INC.,  Bridge  Street  &  Schuylkill  Road, 


Spring  City,  PA  19475.  Representative: 
Roland  Rice,  Suite  501  Perpetual  Bldg., 
1111  E  Street,  NW,  Washington,  DC 
20004.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
those  requiring  special  equipment), 
serving  Glens  Falls,  Hudson  Falls,  South 
Glens  Falls,  and  Fort  Edward,  NY,  as 
off-route  points  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site:  Albany, 
NY.) 

MC  13123  (Sub-97F),  filed  March  12, 
1979.  Applicant  WIL^N  FREIGHT 
COMPANY,  A  Corporation,  11353  Reed 
Hartman  Hwy.,  Cincinnati,  OH  45241. 
Representative:  Milton  R  Bortz  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
refractory  products  from  the  facilities  of 
A.  P.  Green  Refractories  Co.,  at  or  near 
Mexico  and  Fulton,  MO,  to  points  in  CT, 
DE,  IN,  KY,  ME,  MD,  MA,  MI,  NH.  NJ, 
NY,  NO  OH.  PA,  RI.  VA.  WI,  WV,  and 
DC;  and  (2)  aluminum  products.  fit)m  the 
facilities  of  Consolidated  Aluminum 
Corporation,  at  or  near  Murphysboro,  IL, 
to  points  in  AR,  CT,  DE.  GA,  IL,  IN,  lA, 
KS.  KY.  LA.  ME.  MD.  MA,  ML  MO.  NR 
NJ.  NY.  NC.  OH.  OK.  PA.  RI,  TN.  TX. 

VA,  WI.  WV,  and  DC.  (Hearing  site: 
Cincinnati,  OR  or  Washington,  DC.) 

MC  14252  (Sub-55F).  filed  March  12. 
1979.  Applicant:  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT.  INC, 
3400  Refugee  Road.  Columbus,  OH 
43227.  Representative:  William  C. 
Buckham  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  between 
Danville,  IL,  and  junction  IL  Hwy  1  and 
U.S.  Hwy  24,  over  IL  Hwy  1,  serving  all 
intermediate  points  and  die  off-route 
point  of  East  Lynn,  IL,  (2)  between 
Gilman,  IL,  and  junction  IL  HWY  1  and 
U.S.  Hwy  24.  over  U.S.  Hwy  24,  serving 
all  intermediate  points.  (3)  between 
Gilman  and  Champaign,  IL,  over  U.S. 
Hwy  45,  serving  all  intermediate  points, 

(4)  between  Onarga,  IL.  and  junction  IL 
Hwy  54  and  U.S.  Hwy  150,  over  IL  Hwy 
54,  serving  all  intermediate  points,  and 

(5)  between  junction  U.S.  Hwy  24  and  IL 


Hwy  49  and  junction  IL  Hwy  49  and  U.S. 
Hwy  150,  over  IL  Hwy  49.  serving  all 
intermediiate  points.  (Hearing  site: 
Columbus,  OH.) 

MC  16682  (Sub-94F),  filed  March  12, 
1979.  Applicant:  MURAL  TRANSPORT, 
INC.,  P.O.  Box  1785,  North  Brunswick, 

NJ  08902.  Representative:  W.  C.  Mitchell 
370  Lexington  Avenue,  New  Yoric,  NY 
10017.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  automotive,  bus,  and  truck 
chairs,  seats,  stools,  fixtures,  and  steel 
beds,  frtim  Dubuque,  LA,  Waxahachie, 

TX,  Lancaster,  PA,  Riverside,  CA, 
Harrison,  AR.  Sweetwater  and 
Evensville,  TN,  and  Salt  Lake  City,  UT, 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Washington, 
DC.) 

MC  40852  (Sub-5F),  filed  March  5. 

1979.  Applicant:  SEDAUA- 
MARSHALL-BOONVnXE  STAGE 
LINE,  INCORPORATED.  5805  Fleur 
Drive.  Des  Moines,  lA  50321. 
Representative:  Steven  C 
Schoenebaum,  1200  Register  and 
Tribune  Bldg.,  Des  Moines,  lA  50309.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  motor 
vehicles,  commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
Miami  International  Airport  at  or  near 
Miami,  FL.  New  Orleans  International 
(or  Moissant)  Airport  at  or  near  New 
Orleans.  LA.  and  Houston 
Intercontinental  Airport  at  or  near 
Houston,  TX,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  air.  (Hearing 
site:  Dallas  or  Houston,  TX.) 

MC  47583  (Sub-90F).  filed  March  12. 
1979.  Applicant:  TOLUE 
FREIGHTWAYS,  INC.,  1020  Sunshine 
Road,  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hults.  P.O.  Box 
225,  Lawrence,  KS  66044.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
and  preserved  foodstuffs,  fix)m  the 
facilities  of  Heinz  USA,  Division  of  R  J. 
Heinz  Company,  at  or  near  Muscatine 
and  Iowa  City.  lA,  to  points  in  TX, 
restricted  to  tiie  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Kansas  City.  MO.) 

MC  61592  (Sub-435F).  filed  March  9. 
1979.  Applicant:  JENKINS  TRUCK  LINE, 
INC.,  P.O.  Box  6^,  Jeffersonville.  IN 
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47130.  Representative:  E.  A.  DeVine. 

P.O.  Box  737,  Moline,  E.  61265.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  metal  wire  and  plastic 
insulated  wire,  from  Willimantic.  CT, 
Siloam  Springs.  AR,  and  Enka,  NC,  to 
points  in  AZ.  AR,  CA,  NM,  NV,  OR,  TX, 
and  WA.  (Hearing  site:  Washington, 

DC) 

'  MC  61592  (Sub-436F),  fried  March  8, 
1979.  Applicant:  JENKINS  TRUCK  LINE, 
INC.,  P.O.  Box  697,  Jefrersonville,  IN 
47130.  Representative:  E.  A.  DeVine, 

P.O.  Box  737,  Moline,  EL  61265.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  filters,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  filters  (except 
commodities  in  bulk),  between  New  ' 
Albany,  IN,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  CA,  FL,  IL,  LA,  MA, 
MN,  MO.  NY.  OH,  RI.  VA,  and  WV. 
(Hearing  site:  Louisville,  KY.) 

MC  64932  (Sub-593F),  fried  March  9, 
1979.  Applicant  ROGl^S  CARTAGE 
CO.,  a  corporation,  10735  South  Cicero 
Avenue,  Oak  Lawn,  IL  60453. 
Representative:  Allan  C.  Zuckerman,  39 
South  LaSalle  Street  Chicago,  IL  60603. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  chemicals,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of  Dow 
Chemical  U.S.A.,  Central  Division,  at 
Channahon,  IL.  to  those  points  in  the 
United  States  on  and  east  of  U.S.  Hwy. 
85.  (Hearing  site:  Chicago,  IL) 

MC  71593  (Sub-22F),  filed  March  12, 
1979.  Applicant  FORWARDERS 
TRANSPORT.  INC.,  1608  East  2nd 
Street  Scotch  Plains.  .NJ  07076. 
Representative:  Peter  Wolff,  P.O.  Box 
116,  Scranton,  PA  18504.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defrned  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  (1) 
between  New  Haven,  CT,  C^cago,  IL, 
Baltimore,  MD,  Boston  and  Springfreld, 
MA,  New  York,  NY,  and  Philadelphia, 
PA,  on  the  one  hand,  and  on  the  other, 
Minneapolis;.  MN.  and  Kansas  City,  Mo,  - 
and  (2)  between  Kansas  City  and  St. 
Louis,  MO,  restricted  in  (1)  and  (2) 
above  to  the  transportation  of  traffic 
moving  on  freight  forwarder  bills  of 
lading  as  defrned  in  49  U.S.C.  10102(8) 
formerly  Section  402(a)(5)  of  the 


Interstate  Commerce  Act.  (Hearing  site: 
New  York,  NY,  or  Washington,  DC.) 

MC  82492  (Sub-231F),  fried  March  2, 
1979.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO..  INC.,  2109 
Olmstead  Road,  P.O.  Box  2853, 
Kalamazoo,  MI  49003.  Representative: 
Dewey  R.  Marselle  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  household  products,  from 
Waxdale,  WI,  to  points  in  KS,  KY,  ML 
MO,  NE,  OH,  TN,  those  in  PA  on  and 
west  of  U.S.  Hwy  219,  and  those  in  NY 
in  and  west  of  Broome,  Courtland, 
Onondaga,  and  Oswego  Counties. 
(Hearing  site:  Milwaukee.  WL  or 
Chicago,  EL) 

MC  98952  (Sub-63F).  fried  March  8. 
1979.  Applicant:  GENERAL  TRANSFER 
COMPANY,  a  corporation,  2880  North 
WoodfOTd  Street,  Decatur.  EL  62526. 
Representative:  Paul  E.  Steinhoiur,  918 
East  Capitol  Avenue,  Springfreld.  IL 
62701.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs,  cleaning 
compounds,  and  toilet  preparations, 
(except  commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Couzens 
Warehouse  &  Distributors,  Inc.,  at  or 
near  Chicago,  EL  to  points  in  IN,  KY. 
MO,  and  OH,  restricted  to  the  • 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Springfreld  or  Chicago,  IL) 

MC  98952  (Sub-64F),  filed  March  12. 
1979.  Applicant:  GEh^RAL  TRANSF^ 
COMPANY,  a  corporation,  2880  North 
Woodford  Street,  Decatur,  EL  62526. 
Representative:  Paul  E  Steinhour,  918 
East  Capitol  Avenue,  Springfreld,  IL 
62701.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  food  and  drug 
business  houses,  in  vehicles  equipped 
with  mechanical  refrigeration,  (except 
commodities  in  bulk),  &x)m  the  facilities 
of  A.  E  Staley  Manufacturing  Company, 
at  or  near  Chicago,  EL,  to  points  in  IN, 
KY,  MO.  and  OH,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Springfreld  or  Chicago.  IL) 

MC  106603  (Sub-197F).  fried  March  12. 
1979.  Applicanf  DIRECT  TRANSIT 
LINES,  INC.,  200  Colrain  Street,  NW, 
P.O.  Box  8099,  Grand  Rapids,  MI  49508. 
Representative:  Martin ).  Leavitt  22375 
Haggerty  Road,  P.O.  Box  400,  Northville, 


MI  48167.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles, 
from  the  faciuties  of  Northwestern  Steel 
and  Wire  Company,  at  Sterling  and 
Rock  Falls,  IL  to  points  in  DE  KY,  IN, 
lA,  MD.  MI.  MN.  MO.  NJ.  NY,  OH.  PA, 
VA,  WV,  and  WI;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  ^stribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction.  (Hearing  site:  Washington. 

DC,  or  Chicago,  IL) 

'  MC  107403  (Sub-1183F),  fried  March 
12, 1979.  Applicant:  MATTLACK,  INC., 
Ten  West  Baltimore  Avenue, 

Lansdowne,  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  commodities,  in  bulk,  (1) 
between  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE  KS. 

OK,  and  TX,  and  (2)  between  points 
named  in  (1)  above,  on  the  one  hand, 
and,  on  the  other,  those' points  in  the 
United  States  in  and  west  of  MT.  WY. 
CO,  and  NM  (except  AK  and  HI), 
restricted  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Owens- 
Illinois,  Inc.  (Hearing  site:  Washington, 
DC) 

MC  108053  (Sub-158F).  filed  March  12, 
1979.  Applicant  LITTLE  AUDREY’S 
TRANSPORTA’nON  CO.,  INC.,  P.O. 

Box  129,  Fremont,  NE  68025. 
Representative:  Arnold  L  Burke.  180  N. 
LaSalle  Street,  Chicago,  EL  60601.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and 
commodities  in  bulk)  &t)m  Lyons,  NE  to 
points  in  CA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin.  (Hearing  site:  Omaha. 
NE) 

MC  111302  (Sub-152F),  filed  March  12. 
1979.  Applicant:  HIGHWAY 
TRANSPORT.  INC,  P.O.  Box  10470, 
Knoxville.  'TN  37919.  Representative: 
David  A.  Petersen,  P.O.  Box  10470 
Knoxville,  TN  37919.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  chemicals, 
in  bulk,  in  tank  vehicles,  between  points 
in  Talladega  County,  AL  on  the  one 
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hand,  and.  on  the  other,  points  in  the 
United  states  (except  AK  and  HI). 
(Hearing  site*.  Mobile,  AL.) 

MC 113382  {Sub-24F).  filed  March  12. 
1979.  Applicant:  NELSEN  BROS..  INC., 
P.O.  Box  613.  Nebraska  City.  NE  68410. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501.  To  operate 
as  a  contract  comer,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses 
(except  commodities  in  bulk),  from  the 
facilities  of  Thomas ).  Upton,  Inc.,  at  or 
near  (a)  Santa  Cruz,  CA.  (b)  Nebraska 
City,  NE,  (c)  independence,  MO,  (d) 
Galveston  and  Dallas,  TX.  (e) 
Wilmington.  MA,  (f)  Harrisburg.  PA.  (g) 
Sufiolk,  VA,  (h)  Flemington,  NJ,  (i) 
Albion.  NY,  and  (j)  Chicago.  IL,  to  points 
in  the  United  States  (except  AK  and  HI), 
under  continuing  contract[s)  with 
Thomas  ).  Upton,  Inc.,  of  Englewood 
Cliffs,  NJ.  (Hearing  site:  New  York,  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  114273  (Sub-577F),  filed  March  9, 
1979.  Applicant:  CRST,  INC.,  P.O.  Box 
68.  Cedar  Rapids,  LA  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  coaJ  tar 
and  petroleum  resins,  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Neville  Island,  PA,  to  Oregon,  IL 
(Hearing  site:  Chicago,  BL,  or 
Washington,  DC.) 

MC  114632  (Sub-209F).  filed  March  12. 
1979.  Apfdicanb  APPLE  UNES,  INC, 
P.O.  Box  287,  Madison,  SD  57042. 
Representative:  David  E.  Peterson,  P.O. 
Box  287,  Madison,  SD  57042.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  frozen 
foodstuffs,  from  Hartford,  CT,  to 
Syracuse,  NY,  and  points  in  GA.  IL  KS, 
MN.  MI.  MO.  OH.  PA,  TX,  and  WL 
(Hearing  site:  Boston,  MA,  or 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  114632  (Sub-210F),  filed  March  12. 
1979.  Applicant*  APMIE  LINES,  INC., 
P.O.  Box  287,  Madison,  SD  57042. 
Representative:  David  E.  Peterson,  P.O. 
Box  287,  Madison,  ^  57042.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commeice,  over 
irregulw  routes,  transporting  iron  and 
steel  articles,  from  the  facilities  of 
Wheeling-Pittsburgh  Steel  Corporation, 
at  (a)  Canfield,  Martins  Ferry.  Mingo 
Junction,  Steubenville,  and  Yorkvil^ 
OH,  (b)  AUenport  and  Monessen,  PA. 
and  (c)  Beechbottom,  Benwood. 


Fc^ansbee.  and  Wheeling,  WV,  to 
points  in  Ca  IL  lA,  KS.  B4N,  MO.  MT, 
NE,  ND,  SD,  WL  and  WY.  (Hearing  site; 
Pittsbui^,  PA,  or  Washington,  DC.) 

Nola. — Dnl  operations  may  be  involved. 

MC  115162  (Sub-464F),  filed  March  9. 
1979.  Appbcant:  POOLE  TRUCK  LINE, 
INC.,  P.O.  Drawer  506,  Evergreen,  AL 
36401.  Rqiresentative:  Robert  E.  Tate 
(same  ad^ss  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  tractors, 
tractor  parts,  and  tractor  attachments, 
from  Racine,  Wl,  to  points  in  AL  AR, 

FL  GA,  LA,  MS,  TN,  and  TX.  (Hearing 
site:  Chicago,  IL  or  Milwaukee.  Wl.) 

MC  115162  (Sub-465F).  filed  March  12. 
1979.  Applicant:  POOLE  TRUCK  LINE, 
INC.,  P.O.  Drawer  500,  Evergreen,  AL 
36401.  Representative:  Robert  E.  Tate 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
coTtstrucUon  materiahi,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  ^stribution  of 
construction  materials,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  AL,  AR,  FL  IL  IN,  LA, 
KY,  LA,  ML  NJ.  NY,  NC,  OH,  PA.  SC. 

TN,  TX,  and  WV,  on  the  one  haiuL  and. 
on  the  other,  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  The  Celotex 
Corporation.  (Hearing  site:  Tampa,  FL 
or  Washington.  DC.) 

MC  115162  (Sub-471F).  filed  March  12. 
1979.  Applicant:  POOLE  TRUCK  LINE, 
INC,  PX).  Drawer  506,  Evergreen,  AL 
36401.  Representative:  Robc^  E.  Tate 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  v^cle, 
in  interstate  or  foreign  cmnmerce,  over 
irregular  routes,  transporting  foodstuffs, 
from  points  in  ML  to  Kansas  City,  MO. 
(Hearing  site:  St  Louis,  MO,  or  Chicago, 
IL) 

MC  115523  (Sttb-ITBF),  filed  March  9. 
1979.  Applicant:  CLARK  TANK  LINES, 
INC,  P.O.  Box  1805, 1450  N.  Beck  Street. 
Salt  Lake  City.  UT  84110. 

Representative*.  WilKam  S.  Ridiards, 
P.O.  Box  2465,  Salt  Lake  City.  UT  84110. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  forei^ 
commerce,  over  irregular  routes, 
transporting  (1)  acids,  ch^icaJs, 
minerals,  petroleum  coke,  salt,  salt 
products,  and  zirconium  sand,  between 
Uttle  Mountaiii,UT,  and  points  within  10 
miles  thereoL  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CA,  CO.  ID.  K& 
MT.  NM.  NV,  OR,  TX,  UT,  W  A,  and 


WY:  and  (2)  acids,  chemicals,  minerals, 
salt,  and  salt  products,  from  Uttle 
Mountain,  UT.and  points  within  10 
miles  thereoL  to  points  in  NE,  ND,  OK. 
and  SD.  (Hearing  site:  Salt  Lake  City, 

UT.) 

MC  116763  (Sid>403F).  filed  March  8, 
1979L  Applicant:  CARL  SUBLER 
TRUCKINC  INC,  North  West  Street 
Versailles,  CXI  45380.  Representative: 

H.  M.  Richters  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  wholesalers, 
distributors,  retailers,  and 
manufacturers  dl  automotive  and 
transportation  equipment  parts,  and 
accessories  (except  (a)  commodities  in 
bulk,  in  tank  vehicles,  (b)  commodities 
the  transportation  of  v^ch  because  of 
size  or  weight  requires  the  use  of  special 
equipment  and  (c)  automobiles,  trucks, 
and  buses,  as  dMcribed  in  the  report  in 
Descr4>tions  in  Motor  (Carrier 
Certificates.  61  M.C.G  209, 766),  from 
the  facilities  of  Kiiq>ak.  Inc.,  at  or  near 
Atlanta.  GA,  to  points  in  AL,  FL  NC,  SC, 
and  TN,  resfricted  to  die  transportation 
of  traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Atlanta. 

GA.) 

MC  116763  (Sub-404P).  filed  March  8, 
1979.  Applicant:  CARL  SUBLER 
TRUCKINa  INCL  North  West  Street 
Versailles.  OH  45360^  Repi'esentative*. 

H.  M.  Richters  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  motor  vehicle,  ki  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting /oodsIuO^  (except  in  bulk, 
in  tank  vehicles),  firom  the  facilities  of 
Aunt  Jane  Foods,  Inc.,  at  or  near 
Croswell,  ML  to  those  pmnts  in  the  ' 
United  States  in  and  east  of  MN,  lA, 

MO.  OK,  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  ffie 
indicated  destinations.  (Hearing  site: 
Detroit  MI.) 

MC  116763  (Sub-499F).  filed  March  8. 
1979.  Applicant:  CARL  SUBLER 
TRUCKING.  INC,  North  West  Street 
Versailles,  CXI  45380i  Representative: 

H.  M.  Riditers  (same  address  as 
applicant).  To  operate  as  a  comason 
carrier,  by  ssolor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular  routes, 
transporting  stich  commodities  as  are 
dealt  in  w  used  by  wfaofesalers. 
distributors,  retailers,  and 
manufacturers  of  automotive  and 
transportation  eqtdpment  parts,  and 
accessories  (except  (a)  commodities  in 
bulk,  in  tmdi  vehides,  (b)  conunodities 
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the  transportation  of  which  because  of 
size  or  weight  requires  the  use  of  special 
equipment  (c)  automobiles,  trucks,  and 
buses,  as  described  in  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  766,  and  (d) 
paper  and  paper  products),  from  those 
points  in  the  United  States  in  and  east  of 
MN,  lA,  MO,  OK,  AND  TX  (except  WI), 
to  points  in  WI.  (Hearing  site:  Chicago, 
IL) 

MC 119493  (Sub-277F),  filed  March  12, 
1979.  Applicant  MONKEM  COMPANY, 
INC.,  P.O.  Box  1196,  Joplin,  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  flour,  com 
meal,  flaked  potatoes,  and  edible  flour 
and  meal  preparations,  (except 
commodities  in  bulk),  from  Sherman, 

TX,  to  points  in  AL,  AR,  AZ,  CO,  GA, 

LA,  MS,  MO,  OK,  and  TN.  (Hearing  site: 
Omaha,  NE,  or  Dallas,  TX.) 

MC  125433  (Sub-216F),  filed  March  12, 
1979.  Applicant  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ground 
limestone,  in  bags,  from  Santa  Ana,  CA, 
to  those  points  in  the  United  States  in 
and  east  of  ND,  SD,  NE,  KS,  OK,  and 
TX.  (Hearing  site:  ^t  Lake  City,  UT.) 

MC  125952  (Sub-38F),  ^ed  March  6, 
1979.  Applicant:  INTERSTATE 
DISTRIBUTOR  CO.,  a  corporation,  8311 
Durango  St.,  S.Wh  Tacoma,  WA  98499. 
Representative:  George  R.  LaBissoniere, 
1100  Norton  Building,  Seattle,  WA  98104. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  toppings,  flavoring, 
extract,  pie  filling,  syrups,  fruit  juice 
concentrates,  jams  and  jellies,  in 
packages,  and  (2)  equipment  used  for 
dispensing  the  commodities  in  (1)  above, 
from  the  facilities  of  Lyons  Magnus  at 
Clovis,  CA,  to  points  in  ID,  OR,  NV,  UT, 
and  WA,  under  a  continuing  contract(s) 
with^yons  Magnus  at  Clovis,  CA.  Dual 
operations  may  be  involved.  (Hearing 
site:  Los  Angeles,  CA.) 

MC  127303  (Sub-55F),  filed  March  12, 
1979.  Applicant*  ZELLMER  TRUCK 
LINES,  INC.,  P.O.  Box  343,  Granville,  IL 
61326.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  Street  NW,  Washington,  DC 
20001.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 


transporting  (1)  chemicals,  plastic,  and 
plastic  products,  (except  commodities  in 
bulk),  and  (2)  materals,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  the  facilities  of  Northern 
Petrochemical  Company,  at  or  near  (a) 
Mankato,  MN,  (b)  Newark,  OH,  (c) 
Clinton,  MA,  and  (d)  Chicago,  Morris, 
and  Mapleton,  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL,  or  Washington,  DC.) 

MC  129032  (Sub-78F),  filed  March  12, 
1979.  Applicant:  TOM  INMAN 
TRUCKING,  INC.,  6015  So.  49th  West 
Avenue,  Tulsa,  OK  74107. 

Representative:  David  R.  Worthington 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat¬ 
packing  houses,  as  described  in  section 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in  bulk), 
and  [2]  foodstuffs  [except  the 
commo^ties  in  (1)  above),  frnm  the 
facilities  of  Geo.  A.  Hormel  &  Co.,  at  or 
near  Austin  and  Owatonna,  MN,  to 
points  in  AR,  OK,  and  TX,  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origins.  (Hearing  site: 
Minneapolis,  MN,  or  ^cago,  EL) 

MC  136343  (Sub-162F),  filed  March  8, 
1979.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box 
355,  Miltoxi,  PA  17847.  Representative: 
Herbert  R.  Nurick,  P.O.  Box  1166, 100 
Pine  Street,  Harrisburg,  PA  17108.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  limestone  (except  in  bulk), 
frnm  Texas,  MD,  to  points  in  NJ,  NY, 

OH,  and  PA.  (Hearing  site:  Harrisburg, 
PA,  or  Washington,  DC.) 

MC  138882  (Sub-227F),  filed  March  12, 
1979.  Applicant:  WILEY  SANDERS 
TRUCK  LINES,  INC.,  P.O.  Box  707,  Troy. 
AL  36081.  Representative:  James  W. 
Segrest  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  oilfield  equipment,  from 
Shreveport  LA,  to  points  in  TN,  VA,  and 
WV.  (Hearing  site:  Shreveport,  LA,  or 
Birmingham,  AL) 

MC  138882  (Sub-228F).  filed  March  12. 
1979.  Applicant  WILEY  SANDERS 
TRUCK  LINES,  INC,  P.O.  Box  707,  Troy, 
AL  36081.  Representative:  James  W. 


Segrest  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transpprting  lumber,  from 
Passadumkeag,  ME.  to  points  in  NY  and 
PA.  (Hearing  site:  New  York,  NY,  or 
Washington,  DC.) 

MC  138882  (Sub-229F).  filed  March  12. 
1979.  Applicant  WILEY  SANDERS 
TRUCK  LINES,  INC.,  P.O.  Box  707,  Troy. 
AL  36081.  Representative:  James  W. 
Segrest  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  pipe,  pipe  fittings,  valves, 
andhyrants,  and  materials  and  supplies 
used  in  the  installation  of  pipe  (except 
commodities  in  bulk),  from  Ae  facilities 
of  Clow  Corporation,  at  or  near 
Columbia,  MO,  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE, 
KS,  OK,  and  TX.  (Hearing  site:  Chicago. 
IL  or  Birmingham,  AL) 

MC  139193  (Sub-97F).  filed  March  8. 
1979.  Applicant  ROBOTS  &  OAKE. 
INC.,  4240  Blue  Ridge  Blvd.,  Blue  Ridge 
Tower,  Suite  820,  Kansas  City,  MO 
64133.  Representative:  Terrence  D. 
Jones.  2033  K  Street  NW,  Suite  300, 
Washington,  DC  20006.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  generoy 
commodities  (except  tiiose  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  from 
those  points  in  the  United  States  in  and 
east  of  ND,  SD,  NE,  CO,  and  NM,  to 
Gul^rt  MS,  Charleston,  SC,  and  New 
Orleans,  LA  restricted  to  the 
transportation  of  traffic  having  a 
subsequent  movement  by  water,  under 
continuing  contract(s)  with  the  Maritrop 
Trading  Corporation,  of  New  York,  NY. 
(Heari^  site:  Washington,  DC.) 

Note.!— Dual  operations  may  be  involved. 

MC  139193  (Sub-98F).  filed  March  12, 
1979.  Applicant:  ROBERTS  &  OAKE, 
INC.,  4240  Blue  Ridge  Blvd.,  Blue  Ridge 
Tower.  Suite  820,  Kansas  City.  MO 
64133.  Representative:  Terrence  D. 
Jones,  2033  K  Street,  NW,  Suite  300, 
Washington,  DC  20006.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
beverage  bases,  syrups,  canned  and 
preserved  fruits,  ice  cream  toppings, 
dessert  toppings,  sauces,  flavoring 
extracts,  flavoring  compounds,  and 
salad  dressings,  (except  commodities  in 
bulk,  in  tank  vehicles),  and  (2) 
equipment  and  supplies  used  in  the 
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manufacture  and  distribution  of  the 
commodities  in  (1)  above,  from 
Humboldt.  TN,  to  points  in  AZ.  CO,  NV, 
NM,  and  WY,  under  continuing 
contracUs)  with  J.  Hungerford  Smith  Co., 
Inc.,  of  Modesto,  CA.  (Hearing  site: 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC 139193  (Sub-g^,  filed  March  12. 
1979.  Af^icant:  ROBOTS  &  OAKE, 
INC.,  4240  Blue  Ridge  Blvd,  Blue  Ridge 
Tower,  Suite  82a  Kaiuas  City,  MO 
64133.  Representative:  Terrence  D. 

Jones.  2033  K  Street,  NW.  Suite  300. 
Washington.  DC  2000&  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
beverage  bases,  syraps,  canned  and 
preserved  fruits,  ice  cream  toppings, 
dessert  toppings,  sauces,  flavoring 
extracts,  flavoring  compounds,  and 
salad  dressings,  (except  commodities  in 
bulk,  in  tank  vehicles],  and  (2) 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  from  the 
facilities  of  J.  Hungerford  Smith  Co.rInc., 
at  or  near  Modesto,  Redwood  City,  and 
Montebello,  CA,  to  Humboldt.  TN.  under 
continuing  contract(s)  with  J. 

Hungerfoid  Smith  Co.,  Inc.,  of  Modesto. 
CA.  (Hearing  site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  139193  (Sub-102F),  filed  March  12. 
1979.  Applicant'  ROBERTS  &  OAKE, 
INC.,  4240  Blue  Ridge  Blvd.,  Kansas  City, 
MO  64133.  Representative:  Robert  P. 
Sadi,  P.O.  Box  6010,  West  St.  Paul  MN 
551ia  To  tolerate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  frozen  foods,  from  the 
facilities  of  Campbell  Soup  Co.,  at  or 
near  Omaha,  NE,  to  Springdale  and 
Fayetteville,  AR,  Napoleon.  OH,  and 
points  in  CO.  LA.  IL.  IN.  KS,  MN.  MO. 
and  WI,  under  continuing  contract(s) 
with  Campbell  Soup  Co^  of  Omaha,  NE. 
(Hearing  site:  St  Paul,  MN.) 

Note. — Dual  operations  may  be  involved. 

MC  139193  (Sub-103F).  filed  March  12. 
1979.  Applicant:  ROBERTS  &  OAKE, 
INC.,  A2M  Blue  Ridge  Blvd.,  Knasas  City. 
MO  64123.  Representative:  Robert  P. 
Sack,  P.O.  Box  60ia  West  St  Paul  MN 
SSlia  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce  over  irregular  routes, 
transporting  frozen /oods,  from  the 
facilities  of  Campbell  Soup  Co.,  at  or 
near  Omaha,  NE,  to  Sacramento  and 
Modesto.  CA.  under  continuing 
contractjs)  with  Campbell  Soup  Co.,  of 
Omaha,  NE.  (Hearing  site:  St  Paul  MN.) 

Note. — Dual  operations  may  be  involved. 


MC  140273  (Sob-lSP),  filed  March  B,  . 
1979.  Appficant  BUSSING  BROS. 
TRUCKING,  INC.,  2285  Daniels  Street 
Long  Lake,  MN  55358.  Representative: 

Val  M.  Higgins.  1000  First  National  Bank 
Bldg.,  Minneapolis,  MN  55402.  Ta 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  frxeign 
commerce  over  irregular  routes, 
transporting  soda  ash,  lime,  limestone, 
silica  sand,  and  crushed  glass,  fit>m 
points  in  IL,  IN,  lA,  MN,  MO,  NE,  ND, 

OH.  SD,  WI,  and  WY,  to  Minneapolis. 
MN.  (Hearing  site:  Mfrmeapolis  or  St. 
Paul,  MN.) 

MC  141773  (Sub-lOF),  filed  March  12, 
1979.  Applicant:  THERMO 
TRANSPORT.  INC.,  156  East  Market 
Street  Indianapolis,  IN  46204. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce  over  irregular  routes, 
transporting  chain  saw  parts,  wood¬ 
cutting  equipment,  and  accessories  for 
chain  saw  parts  and  wood-cutting 
equipment  form  Portland.  OR,  and  Los 
Angeles.  CA.  to  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract(s]  with  Omark 
Industries,  Inc.,  of  Portland.  OR. 

(Hearing  site:  Portland,  OR.) 

Note. — Dual  operations  may  be  involved. 

MC  142672  (Sub-61F).  filed  March  9. 
1979.  Applicant  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC..  P.O. 
Drawer  F.  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
159,  Rogers.  AR  72756.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce  over 
irregular  routes,  transporting 
confectionery,  from  the  facilities  of  Peter 
Paul.  Ina,  at  or  near  York  and  Hazelton, 
PA,  to  points  in  CA,  OR.  and  WA, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins. 
(Hearing  site:  Waterbury,  CT,  or  Little 
Rock,  AR.) 

Note. — Dual  operations  may  be  involved. 

MC  142743  (Sub-lOF).  filed  March  12. 
1979.  Applicant  FAST  FREIGHT 
SYSTEMS.  INC.,  P.O.  Box  132C.  Tupelo. 
MS  38801.  Representative:  Martin  J. 
Leavitt  22375  Haggerty  Road,  P.O.  Box 
400,  Northville,  MI  48167.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles,  firom  the  facilities  of 
Northwestern  Steel  and  Wire  Company, 
at  Steiiing  and  Rock  Falls,  IL,  to  points 
in  AL,  AR,  FL,  GA,  LA,  MS,  and  TN;  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  iron  and  steel  articles,  in  the  reverse 


direction.  (Hearing  site:  Washington. 

DC,  or  Atlanta,  GA4 

MC  143163  (Snb-13F).  filed  March  12. 
1979.  Applicant:  RICHARDSON 
TRUCKING.  INC,  d.b.a.  TRIARC 
TRANSPORT,  903  37th  Avenue  Court 
Greeley,  CO  80631.  Representative:  Wm. 
Fred  Cantonwine  (same  address  as 
applicant).  To  operate  as  a  contract 
carrier,  by  motor  vehide,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting /oocbto^s,  and  materials 
and  supph^  used  in  tiie  manu&ctnre  of 
margarine  and  shortening,  between  the 
facihties  of  Miami  Margarine  Company, 
at  Albert  Lea,  MN.  on  the  one  hand.  and. 
on  the  other,  points  in  AZ,  AR,  CA.  CO, 
ID.  IL.  IN.  lA.  KS.  LA.  ML  MN.  MS.  MO. 
MT,  NE.  NV.  ND.  OH.  OK,  OR.  SD, 
TN,  and  TX.  under  continuing 
contract(s)  with  Miami  Margarine 
Company,  of  Cincinnati.  (Hearing 
site:  Denver.  CO.) 

Notc.^ — Dual  operattons  may  be  involved. 

MC  143373  (Sub-3P),  filed  March  8, 
1979.  Applicant  WEILAND  TRUCKING 
CO..  INC.  Route  2.  P.O.  Box  26a 
Wautoma.  WI  54982.  Representative: 
James  A.  Spiegel  Olde  Towne  Office 
Park,  6425  Odana  Road.  Madison,  WI 
53719.  To  operate  as  a  contract  carrier, 
by  motor  vehide,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  malt  beverages,  from  the 
fadlities  of  Schmidt  Brewing  Co^  at  St. 
Paul,  MN,  to  points  in  WI,  under 
continuing  contract(s)  with  G.  Heileman 
Brewing  Company,  bic.,  (rf  LaCrosse, 

WL  (Hearing  site:  LaCrosse  or  Madison. 
WI.) 

MC  145322  (Sub-2F).  filed  March  12. 
1979.  Applicant  WATSON  TRUCKING. 
INCv  Route  1,  Old  Dunbar  Road,  Byron. 
GA  3100a  RefMresentative:  L  Michael 
May,  Suite  508. 1447  Peachtree  Street, 
NE.  Atlanta.  GA  30309.  To  operate  as  a 
common  carrier,  by  vaotar  vehide,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  well  sand 
and  well  gravel,  in  bulk,  in  dump 
vehides,  from  points  in  Macon  County. 
AL,  to  those  points  in  GA  on  and  south 
of  Interstate  Hwy  20.  (Hearing  site: 
Atlanta,  GA.) 

Note. — Duel  operations  may  be  involved. 

MC  145612  (Sub-2F).  filed  March  6. 
1979.  Applicant:  CLAYTON  R.  NUNN. 
P.O.  Box  234,  Tazewell.  TN  37879. 
Representative:  Richard  L  Hollow,  P.O. 
Box  550,  Knoxville,  TN  37901.  To 
operate  as  a  common  carrier,  by  motor 
vehicles,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transportii^  feed  and  feed  ingredients, 
(except  commodities  in  bulk)  from 
Blissfield,  MI,  to  points  in  GA  and  PL. 
(Hearing  sHc:  Knoxville.  TN.) 
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MC 146222  (Sub*3F).  filed  March  9, 
1979.  Applicant:  ILCO  TRUCKING.  INC., 
P.O.  Box  57087,  Birmingham,  AL  35209. 
Representative:  Alan  E.  Serby,  3390 
Peachtree  Road,  NE..  5th  floor.  Lenox . 
Towers  Boutb., Atlanta.  GA  30326.  To 
operate  as  a  contact  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  pipe  fittings,  hydrants, 
and  valves,  (2)  iron  and  steel  products 
(except  the  commodities  in  (1)  above), 
and  (3)  parts  and  accessories  for  the 
commodities  in  (1)  and  (2)  above, 

(except  commodities  in  bulk),  bom  the 
facilities  of  American  Cast  Iron  Pipe 
Company,  at  or  near  Birmingham.  AL,  to 
those  points  in  the  United  States  in  and 
east  of  MT,  WY,  CO,  and  NM.  under 
continuing  contract(s)  with  American 
Cast  Iron  Pipe  Company,  of  Birmingham. 
AL  (Hearing  site:  Birmingham,  AL  or 
Atlanta.  GA.) 

MC  146222  (Sub-4F),  filed  March  9. 
1979.  Applicant:  ILCO  TRUCKING.  INC., 
P.O.  Box  57087,  Birmingham,  AL  35209. 
Representative:  Alan  E.  Serby,  3390 
Peachtree  Road.  NE..  5th  floor,  Lenox 
Towers  South,  Atlanta,  GA  30326.  To 
operate  as  a  contact  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  materials,  equipment, 
and  supplies  used  in  the  smelting  and 
'  refining  of  non-ferrous  metal  (except 
commodities  in  bulk,  in  tank  vehicles, 
and  commodities  the  transportation  of 
which  because  of  size  or  weight  requires 
the  use  of  special  equipment),  from 
those  points  in  the  United  States  on  and 
east  of  U.S.  Hwy  85,  to  the  facilities  of 
Interstate  Lead  Company,  at  (a)  Leeds, 
AL  and  (b)  Savanna,  IL  and  (2)  non- 
ferrous  metals,  in  the  reverse  direction, 
of  restricted  in  (1)  and  (2)  above  against 
the  transportation  of  traffic  between  (a) 
Savanna,  IL  on  the  one  hand,  and,  on 
the  other,  points  in  IL  and  (b)  Leeds.  AL 
on  the  one  hand,  and,  on  the  other, 
points  in  AL  under  continuing 
contract(s)  in  (1)  and  (2)  above  with 
*  Interstate  Lead  Company,  of  Leeds,  AL. 
(Hearing  site:  Birmingham,  AL  or 
Atlanta,  GA.) 

MC  146623F,  filed  March  12. 1979. 
Applicant:  STAMEY  ENTERPRISES. 
INC.,  7350  102nd  Place,  South.  Bojmton 
Beach.  FL  33435.  Representative: 

Richard  B.  Austin,  Suite  214,  Palm  Coast 
II  Bldg.,  5255  N.W.  87th  Avenue,  Miami, 
FL  33178.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  materials  used  in  the 
propagation,  production,  and 
distribution  of  horticultural  products, 
between  points  in  FL  on  the  one  hand. 
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and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Miami  FL) 

MC  146703  (Sub-lF),  filed  March  8. 
1979.  Applicant:  ROBERTS  &  OAKE, 
INC.,  4240  Blue  Ridge  Blvd.,  Blue  Ridge 
Tower.  Suite  820,  Kansas  City.  MO 
64123.  Representative:  Terrence  D. 

Jones.  2033  K  Street,  NW.,  Washington, 
DC  20006.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  os^ 
foreign  commerce,  over  irregular  routes, 
transporting  wine  in  containers,  from 
those  points  in  CA  in  and  north  of 
Monterey,  Kings,  Tulare,  and  Inyo 
Counties,  CA,  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD.  NE. 
CO,  and  NM.  (Hearing  site:  Washington, 
DC.) 

Notes. — (1)  Applicant  has  introduced  the 
issue  of  rates  in  support  of  its  application.  (2) 
Dual  operations  may  be  involved. 

MC  146703  (Sub-2F).  filed  March  8. 
1979.  Applicant:  RCWERTS  &  OAKE, 
INC.,  4240  Blue  Ridge  Blvd.,  Blue  Ridge 
Tower.  Suite  820,  Kansas  City.  MO 
64133.  Representative:  Terrence  D. 

Jones,  2033  K  Street,  N.W.,  Suite  300, 
Washington,  DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  home 
products,  personal  health  care  products, 
and  beauty  aid  products,  from 
Easthampton,  MA,  to  points  in  lA,  MO, 
and  TX.  (Hearing  site:  Washington,  DC.) 

Notes. — (1)  Applicant  has  introduced  the 
issue  of  rates  in  support  of  its  application.  (2) 
Dual  operations  may  be  involved. 

MC  146703  (Sub-3F).  filed  March  8. 
1979.  Applicant:  ROBERTS  &  OAKE, 
INC.,  42W  Blue  Ridge  Blvd.,  Blue  Ridge 
Tower,  Suite  820,  Kansas  City.  MO 
64133.  Representative:  Terrence  D. 

Jones',  2033  K  Street,  NW.,  Suite  300, 
Washington,  DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
merchandise  as  is  dealt  in  by  discount 
and  variety  stores,  from  New  York,  NY, 
Philadelphia,  PA,  and  Boston,  MA,  to 
Hodgkins,  IL  and  Junction  City,  KS. 
(Hearing  site:  Washington,  DC.) 

Notes. — (1)  Applicant  hast  introduced  the 
issue  of  rates  in  support  of  its  application.  (2) 
Dual  operations  may  be  involved. 

MC  146703  (Sub-4F),  filed  March  8, 
1979.  Applicant:  ROBERTS  &  OAKE, 
INC.,  42M  Blue  Ridge  Blvd.,  Blue  Ridge 
Tower.  Suite  820,  Kansas  City,  MO 
64133.  Representative:  Terrence  D. 

Jones.  2033  K  Street  NW.,  Suite  300, 
Washington.  DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
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interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper  and 
paper  products,  and  materi^s, 
equipment,  and  svqtplies  used  in  the 
manufacture  and  dtetributicHi  of  paper 
and  paper  products,  (except 
commodities  in  bulk),  from  points  in  DE, 
ME,  MA.  NY,  NJ,  and  PA,  to  points  in 
AR.  IL  lA,  KS.  MN.  MO.  NE.  ND.  OK. 

SD,  TX.  and  WL  (Hearing  site: 
Washington,  DC.) 

Notes,— (1)  Applicant  has  introduced  the 
issue  of  rates  In  support  of  the  application.  (2) 
Dual  operations  may  be  involved. 

MC  146703  (Sub-5F).  filed  March  8, 
1979.  Applicant:  ROBOTS  &  OAKE, 
INC.,  4240  Blue  Ridge  Blvd.,  Blue  Ridge 
Tower,  Suite  820,  Kansas  City,  MO 
64133.  Representative:  Terrence  D. 

Jones.  2033  K  Street,  NW.,  Suite  300, 
Washington,  DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper  and 
paper  products.  fix)m  Franklin,  VA,  to 
points  in  AR,  IL  lA.  KS,  MN,  MO,  NE, 
ND,  OK,  SD,  TX,  and  WI.  (Hearing  site: 
Washington,  DC.) 

Note. — (1)  Applicant  has  introduced  the 
issue  of  rates  in  support  of  its  application.  (2) 
Dual  operations  may  be  involved. 

MC  146703  (Sub-6F),  filed  March  8, 
1979.  Applicant:  ROBERTS  &  OAKE, 
INC.,  4240  Blue  Ridge  Blvd.,  Blue  Ridge 
Tower,  Suite  820,  Kansas  City,  MO 
64133.  Representative:  Terrence  D. 

Jones,  2033  K  Street,  NW.  Suite  300, 
Washington,  DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  medical 
supplies,  from  points  in  Town  of  North 
Canaan,  CT,  to  Dallas,  TX,  and  Chicago, 
IL  (Hearing  site:  Washington,  DC.) 

Notes. — (1)  Applicant  has  introduced  the 
issue  of  rates  in  support  of  its  application.  (2) 
Dual  operations  may  be  involved. 

MC  146703  (Sub-TF),  filed  March  8. 
1979.  Applicant:  ROBERTS  &  OAKE, 
INC.,  4240  Blue  Ridge  Blvd.,  Blue  Ridge 
Tower,  Suite  820,  Kansas  City,  MO 
64133.  Representative:  Terrence  D. 

Jones,  2033  K  Street,  NW.  Suite  300, 
Washington,  DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
aluminum  and  aluminum  products, 
boxes,  plastic  and  plastic  articles,  paper 
and  paper  articles,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and  storage  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Richmond  and  Grottoes.  VA.  to 
points  in  AR,  lA.  KS.  MN,  MO.  NE.  OK. 
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TX,  and  WI.  (Hearing  site:  Washington, 
DC.) 

Notes. — (1)  Applicant  has  introduced  the 
issue  of  rates  in  support  of  its  application.  (2) 
Dual  operations  may  be  involv^ 

MC 146703  (Sub-13F).  hied  March  8, 
1979.  Applicant:  ROBERTS  &  OAKE, 
INC.,  4240  Blue  Ridge  Blvd.,  Blue  Ridge 
Tower,  Suite  820,  Kansas  City,  MO 
64133.  Representative:  Terrence  D. 

Jones,  2033  K  Street,  NW,  Suite  300, 
Washington,  DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  aluminum 
plate  and  aluminum  sheet,  in  coils,  from 
Clayton,  NJ,  to  points  in  AR,  NE,  SD, 
and  TX.  (Hearing  site:  Washington,  DC.) 

Notes. — (1)  Applicant  has  introduced  the 
issue  of  rates  in  support  of  its  application.  (2) 
Dual  operations  may  be  involved. 

[FR  Doc.  79-18409  Filed  8-12-79;  8:45  am) 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
oontains  notices  of  meetings  published 
under  ttie  “Government  in  the  Sunshine 
Act  (Pub.  L  94-409)  5  U.S.C. 
552b(e)(3). 
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1 

FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  (9:30  a.m.,  Thursday, 
June  7, 1979. 

PtACE:  Room  856, 1919  M  Street,  N.W.. 
Washington,  D.C. 

STATUS:  Open  Commission  Meeting. 

CHANGES  M  THE  MEETiNa:  The  following 
item  has  been  added  and  the  time  of  the 
meeting  changed  to  11:00  a.m.: 

Agenda.  Item  No.,  and  Subject 
Aural— 4 — Petitions  and  application  by  die 
Trustees  of  the  University  of  Pennsjdvania, 
Radio  Station  WXPN  (FM)  Philadelphia, 
Pennsylvania  (Docket  No.  20677). 

Additional  information  concerning 
this  meeting  may  be  obtained  from  die 
FCC  Public  Affairs  Office,  telephone 
number  (202)  632-72%. 

Issued:  June  7. 1979. 

(S-llSS-TS  Filed  S-ll-TB;  ftSS  aai| 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  3:15  p.m.,  Monday,  June 

11, 1979. 

place:  Room  856, 1919  M  Street.  NW.. 
Washington,  D.C. 

STATUS:  Special  Open  Commission 
Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Common  Carrier — 1 — ^AT.  &  T.  Transmittal 
No.  13216  revisions  to  implement  flow 
through  of  Comsat  rate  reductions  for 
overseas  private  line  services. 


Common  Cartier— 2— Application  of  GTE  to 
acquire  control  of  Telenet  Corp.  (File  Nos. 
W-P-C-2466.  et  al.) 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)  632-726a 
This  meeting  may  be  continued  the 
following  workday  to  allow  the 
Commission  to  con^lete  action. 

Issued:  June  7. 1979. 

|S-11I».2«  FSad  s-Ur-rae  ftSS 
MLUNQ  CODE  Sm-OVN 
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FEDERAL  COMMUNICATIONS  COMMISSION. 
TIME  AND  DATE:  9:30  a.m.,  Tuesday,  June 

12,1979. 

place:  Room  856, 1919  M  Street  N.W.. 
Washington,  D.C 

STATUS:  ^>ecial  Open  Commission 
Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 
Broadcast — ^1 — Broadcast  Regulation 
Tradeoff  Study  by  the  Georgia  Institute  of 
Technology  Engineering  Experiment 
Station. 

This  meeting  may  be  continued  the 
following  workday  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)  632-6427. 

Issued:  June  6, 1979. 

(S-1170-7S  FiM  S-11-79;  IMS  am] 

BHJJNO  CODE  f712-01-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (eK2)  of  the  “Government  in 
the  Sushine  Act“  (5  U.S.C.  552b(eK2)), 
notice  is  hereby  given  that  at  11:30  ajn. 
on  Thursday,  June  7, 1979,  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  met  in  closed 
session,  by  telephone  conference  call,  to 
consider  a  recommendation  regarding 
the  initiation  of  termination-of-insurance 
proceedings  against  an  insured  bank,  in 
accordance  with  section  8(a)  of  the 
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Federal  Deposit  Insurance  Act  (12  U.S.C 
1818(a)). 

In  calling  the  meeting,  the  Board 
determined  on  motion  of  Chairman 
Irvine  H.  Sprague,  seconded  by  Director 
John  G.  Heimann  (Comptroller  of  die 
Currency),  concur^  in  by  Director 
William  K1  Isaac  (Appointive],  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days*  notice  to  die  public;  that  no 
earlier  notice  of  the  meet^  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  pubUc  observation; 
and  that  the  matter  was  eligible  for 
consideration  in  a  closed  meeting 
pursuant  to  subsections  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)  of  the  “Government  in  ffie 
Sunshine  Act”  (5  U.S.C.  552b  (c)(6), 
(c)(8).  and  (c)(9)(A)(ii)). 

Dated:  June  7, 1979. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

(S-lier-79  PBmI  S-11-7S;  9:36  am] 

BaUNO  CODE  e714-ei-M 
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FEDERAL  MARITIME  COMMISSION. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  June  8, 1979, 
44  FR  33235. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  AJi.,  June  12, 1979. 
CHANGE  IN  THE  MEEnNG:  Addition  of  the 
following  item  to  the  open  session: 

9.  Proposed  new  service  of  Puerto 
Rico  Maritime  Shipping  Authority  in  the 
Puerto  Rico/Virgin  Islands  trades. 

(S-1174-7S  Filed  e-ii-TS:  taa  pm] 

BtLUNQ  CODE  erso-ei-M 
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[USITC  8E-79-23E) 

INTERNATIONAL  TRADE  COMMISSION. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  44  FR  32336 
(6/5/79). 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETINO:  10  AJn..  Tuesday,  June 

12. 1979. 

CHANGES  IN  THE  IKETINQ:  In 

deliberations  held  June  7, 1979,  the 
Commission,  by  unanimous  consent, 
voted  to  change  the  sdiedule  with 
respect  to  item  Na  4,  as  follows: 


4.  Petitions  and  complaints,  if  necessary: 

a.  Inclined-field  acceleration  tubes  (Dodcet 

No.  574}-^riefing  [in  morning  session]  and 
vote  [at  2  p.m.].  ^ 

b.  Surveyors  reels  (Docket  No.,  575) — 
Briefing  [in  morning  session]  and  vote  [at  2 
p.m.J. 

c.  Coke  (Docket  No,  554)-^riefing  [in 
Booming  session]  and  vote  [at  2  p  jn.]. 

Commissioners  Alberger,  Moore, 
Bedell,  and  Stem  determined  by 
unanimous  consent  that  Commission 
business  requires  the  change  in  the 
schedule  for  these  agenda  items,  and 
affirmed  that  no  earlier  announcement 
of  the  change  to  the  agenda  was 
possible,  and  directed  the  issuance  of 
this  notice  at  the  ealiest  practicable 
time.  Commissioner  Parker  was  not 
present  for  the  vote. 

I8-117S-79  Filed  S-11-79;  303  pm) 

aaiMO  cooc  toso-os-m 
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[USITC  SE-79-24] 

INTERNATK>NAL  TRADE  COMMISSION. 

TIME  AND  date:  10  a.m.,  Thursday,  June 
21, 1979. 

place:  Room  117, 701 E  Street,  N.W.. 
Washington,  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  publia 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  the  Public. 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary:  a. 
Stoves  (Docket  No.  576). 

5.  Methyl  alcohol  from  Canada  (Inv. 
AA1921-202) — Briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 

Portions  Closed  to  the  Public. 

7.  Status  report  on  Investigation  332-101 
(MTN  Study),  if  necessary. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary,  202-523-0161. 

IS-1177-7S  PUmI  S-11-7B;  303  pm] 

MLUNO  CODE  702(Mn-M 
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NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  date:  June  8, 1979. 

place:  Chairman’s  Conference  Room. 
1717  H  Street  NW..  Washington,  D.C 

STATUS:  Closed  (additional  item). 

MATTERS  TO  BE  CONSIDERED: 


Friday,  Juiw  8;  3  pm 

Discussion  of  congressional  testimony  to 
be  given  Monday.  June  11  (approximately  1 
hour,  closed— exemption  9)  additional  item. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee,  202-634- 
1410. 

Roger  M.  Tweed, 

•  Office  of  the  Secretary. 

June  8, 1979. 

(S-1171-7S  FUed  S-ll-7Se  IftOS  am) 

MLLMQ  CODE  7SS(M>1-M 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  June  14  and  15. 1979. 

place:  Commissioners’  Conference 
Room,  1717H  Street  NW.,  Washington. 
D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

% 

Thursday,  June  14;  9:30  a.m. 

1.  Briefing  by  O.P.M.  Staff  on  S£.S. 
performance  appraisal  system 
(approximately  2  hours,  public  meeting). 

Thursday,  June  14;  2:30  p.ni. 

1.  Discussion  of  power  needs  of 
Pennsylvania-New  Jersey-Maryland 
(approximately  15  minutes,  public  meeting). 

2.  Discussion  of  nuclear  power  needs  of 
Pennsylvania-New  Jersey-Maryland 
(approximately  45  routes,  public  meeting). 

3.  Affirmation  Session  (approximately  10 
minutes,  public  meeting): 

a.  Office  space  for  resident  inspectors, 

b.  Reduction  of  radiography  overexposures, 

c.  Seabrook  seismic  shutdown  and  redesign 
petition,  and 

d.  Ownership  of  stocks  by  NRC  employees. 

4.  Discussion  of  personnel  matter 
(approximately  iVk  hours,  closed— exemption 
6). 

Friday,  June  15;  9:30  ajn. 

1.  Briefing  by  executive  branch  on  nuclear 
safety  matters  (approximately  1V4  hours, 
closed — exemption  1). 

2.  Discussion  of  personnel  matter 
(approximately  1%  hours,  closed — exemption 
6). 

Friday,  June  15;  2  pjn. 

1.  Discussion  of  S-3  (approximately  1  hour, 
public  meeting). 

2.  Discussion  of  deferral  of  licenses 
(approximately  1%  hours,  public  meeting). 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

Walter  Magee, 

Office  of  the  Secretary. 

June  7, 1979. 

IS-llTS-T^  FiM  S-11-7B;  UMS  an] 

MLLMQ  CODE  78S0-«1-M 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  date:  1  p.m.  on  June  19, 1979. 
place:  Room  1101, 1825  K  Street.  N.W.. 
Washington,  D.C 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  his  meeting  will  be  closed. 
MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Patricia  Bausell  (202) 
634-4015. 

Dated:  June  11. 1979. 

(S-n7B-7«  Filed  e-ll-TK  2:34  pm) 

MLLMQ  CODE  TBOO-ei-M 
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PAROLE  COMMISSION. 

TIME  AND  DATE:  Monday,  June  18, 1979, 
beginning  at  9:30  a.m. 
place:  Room  818, 320  First  Street.  N.W., 
Washington,  D.C 

STATUS:  Closed,  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Appeals  to  the  Commission  of 
approximately  15  cases  decided  by  the 
National  Commissioners  pursuant  to  a 
reference  under  28  CFR  2.17  and  appealed 
ptusuant  to  28  CFR  2.27.  These  are  all  cases 
originally  heard  by  examiner  panels  wherein 
iiunates  of  Federal  Prisons  have  applied  for 
parole  or  are  contesting  revocation  of  parole 
or  mandatory  release. 

(2)  Consideration  of  an  application  for 
exemption  fixim  a  bar  impost  by  29  U.S.C. 
504  against  the  employment  of  applicant  by  a 
labor  union  following  a  hearing  held  pursuant 
to  the  Administrative  Procedures  Act  and  a 
recommended  decision  based  thereon. 

CONTACT  PERSON  FOR  MORE 
information:  A.  Ronald  Peterson, 
Analyst  (202)  724-3094. 

18-1173-79  FIM  e-11-79;  KfcSS  am] 

MLLMQ  CODE  4401-01-M 


